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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Part  360 

RIN  3064-AC28 

Treatment  by  the  Federal  Deposit 
Insurance  Corporation  as  Conservator 
or  Receiver  of  Financial  Assets 
Transferred  by  an  Insured  Depository 
Institution  in  Connection  With  a 
Securitization  or  Participation 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (the  FDIC)  has 
adopted  a  rule  regarding  the  treatment 
by  the  FDIC,  as  receiver  or  conservator 
of  an  insured  depository  institution,  of 
financial  assets  transferred  by  the 
institution  in  connection  wilh  a 
securitization  or  in  the  form  of  a 
participation.  The  rule  resolves  issues 
raised  by  Financial  Accoimting 
Standards  Board  (FASB)  Statement  No. 
125,  Accoimting  for  Transfers  and 
Servicing  of  Financial  Assets  and 
Extinguishment  of  Liabilities  (SFAS 
125).  The  rule  provides  that  with 
respect  to  financial  assets  transferred  by 
an  institution  in  connection  with  a 
securitization  or  in  the  form  of  a 
pauticipation,  and  subject  to  certain 
conditions  described  in  the  rule,  the 
FDIC  will  not  seek  to  recover  or  reclaim 
such  financial  assets  in  exercising  its 
statutory  authority  to  repudiate 
contracts  pursuant  to  section  11(e)  of 
the  Feder^  Deposit  Insurance  Act.  The 
rule  also  provides  that  the  FDIC  will  not 
seek  to  enforce  the  “contemporaneous” 
requirement  of  sections  11(d)(9), 
ll(n)(4)(I),  and  13(e).  The  fin^  rule 
applies  to  securitizations  and 
participations  that  are  engaged  in  while 
the  rule  is  in  effect,  even  if  the  rule  is 
later  repealed  or  amended. 

EFFECTIVE  DATE:  September  11,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Krimminger,  Division  of 
Resolutions  and  Receiverships,  (202) 
898-8950;  Robert  Storch,  Division  of 
Supervision,  (202)  898-8906;  or  Thomas 
Bolt,  Legal  Division,  (202)  736-0168, 
Federed  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  DC 
20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  12  U.S.C.  1821(e)(1),  the 
FDIC,  when  acting  as  conservator  or 
receiver  of  any  insured  depository 
institution,  has  the  power  to  disaffirm  or 
repudiate  any  contract  or  lease  (i)  to 
which  the  institution  is  a  party;  (ii)  the 
performance  of  which  the  conservator  or 
receiver,  in  the  conservator’s  or 
receiver’s  discretion,  determines  to  be 
burdensome;  and  (iii)  the  disaffirmance 
or  repudiation  of  which  the  conservator 
or  receiver  determines,  in  the 
conservator’s  or  receiver’s  discretion, 
will  promote  the  orderly  administration 
of  the  institution’s  affairs.  Repudiation 
of  a  contract  relieves  the  FDIC  from 
performing  any  unperformed  obligations 
remaining  under  the  contract. 
Repudiation  also  entitles  the  other  party 
to  the  contract  to  a  claim  for  damages, 
which  are  limited  by  statute  to  actual 
direct  compensatory  damages 
determined  as  of  the  date  of  the 
appointment  of  the  receiver  or 
conservator.  See  12  U.S.C.  1821(e)(3). 

In  addition,  pursuant  to  12  U.S.C. 
1821(d)(9),  182l(n)(4)(I),  and  1823(e),  no 
agreement  that  tends  to  diminish  or 
defeat  the  FDIC’s  interest  in  an  asset 
acquired  from  an  insured  depository 
institution  is  enforceable  against  the 
FDIC  unless  such  agreement  meets 
certain  requirements.  One  of  those 
requirements  is  that  the  agreement  be 
executed  by  the  depository  institution 
and  by  any  person  claiming  an  adverse 
interest  thereunder  contemporaneously 
with  the  acquisition  of  the  asset  by  the 
institution.  This  is  referred  to  as  the 
“contemporaneous”  requirement. 

Under  generally  accepted  accounting 
principles,  a  transfer  of  financial  assets 
is  accounted  for  as  a  sale  if  the 
transferor  surrenders  control  over  the 
assets.  One  of  the  conditions  for 
determining  whether  the  transferor  has 
surrendered  control  is  that  the  assets 
have  been  isolated  from  the  transferor, 
j.e.,  put  presumptively  beyond  the  reach 
of  the  transferor  and  its  creditors,  even 


in  bankruptcy  or  receivership.  This  is 
known  as  the  “legal  isolation” 
condition. 

Whether  the  legal  isolation  condition 
has  been  met  is  determined  primarily 
from  a  legal  perspective.  This 
determination  involves  considerations 
of  the  kind  of  receivership  into  which 
the  transferor  may  be  placed  and  the 
powers  of  the  receiver  to  reach  assets 
that  were  transferred  prior  to  its 
appointment.  If  the  available  evidence 
provides  reasonable  assurance  that  the 
transferred  assets  would  be  beyond  the 
reach  of  the  powers  of  a  bankruptcy 
trustee  or  receiver  for  the  transferor, 
then  a  determination  that  the  transferred 
assets  have  been  legally  isolated  is 
appropriate. 

Where  the  transferor  is  an  insured 
depository  institution  for  which  the 
FDIC  may  be  appointed  as  conservator 
or  receiver,  the  issue  arises  whether 
financial  assets  transferred  by  the 
institution  in  connection  with  a 
securitization  or  in  the  form  of  a 
participation  would  be  put  beyond  the 
reach  of  the  FDIC  as  conservator  or 
receiver  for  the  institution  in  light  of  (i) 
the  statutory  authority  of  the  FDIC  to 
repudiate  contracts  to  which  such 
institution  is  a  party  and  (ii)  the 
provisions  of  sections  11(d)(9), 
ll(n)(4)(I),  and  13(e)  of  the  Federal 
Deposit  Insurance  Act  regarding  the 
enforceability  of  agreements  against  the 
FDIC.  The  specific  issues  are  whether 
the  FDIC  might,  in  the  exercise  of  its 
authority  to  repudiate  contracts,  avoid  a 
transfer  of  financial  assets  in  connection 
with  a  securitization  or  in  the  form  of 
a  participation,  and  recover  such  assets; 
cmd  whether  the  FDIC  might  challenge 
the  enforceability  of  an  agreement 
executed  in  relation  to  a  transfer  of 
financial  assets  in  connection  with  a 
securitization  or  a  participation  by 
asserting  the  “contemporaneous” 
requirement  with  respect  to  such  an 
agreement. 

The  final  rule  resolves  these  issues  by 
clarifying  the  powers  of  the  FDIC  as 
conservator  or  receiver  with  respect  to 
financial  assets  transferred  by  an 
insured  depository  institution  in 
connection  with  a  securitization  or  in 
the  form  of  a  participation.  The  FDIC 
believes  that  this  clarification  should 
provide  sufficient  assurance  to 
determine  that  the  legal  isolation 
condition  is  met. 
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n.  Proposed  Rule 

In  September  1999,  the  FDIC 
requested  comments  on  a  proposed 
rule  ^  that  provided  that  the  FDIC  shall 
not,  by  exercise  of  its  authority  to 
disaffirm  or  repudiate  contracts  under 
12  U.S.C.  1821(e),  reclaim,  recover,  or 
recharacterize  as  property  of  the 
institution  or  the  receivership  any 
financial  assets  transferred  by  an 
insured  depository  institution  in 
connection  with  a  securitization  or  in 
the  form  of  a  participation.  The 
proposed  rule  would  apply  only  to 
those  securitizations  or  participations  in 
which  the  transfer  of  financial  assets 
meets  all  conditions  for  sale  accounting 
treatment  under  generally  accepted 
accounting  principles,  other  than  the 
“legal  isolation”  condition  as  it  applies 
to  institutions  for  which  the  FDIC  may 
he  appointed  as  conservator  or  receiver, 
which  would  be  addressed  by  the 
proposed  rule.  The  proposed  rule 
defined  both  “securitization”  and 
“participation”,  with  “participation” 
specifically  limited  to  participations 
that  are  “without  recourse”  to  the 
selling  or  “lead”  institution.  “Without 
recourse”  would  mean  that  the 
participation  must  not  be  subject  to  any 
agreement  that  requires  the  lead  to 
repurchase  the  participant’s  interest  or 
to  otherwise  compensate  the  participant 
upon  the  borrower’s  default  on  the 
underlying  obligation. 

The  proposed  rule  would  not  apply 
unless  the  insured  depository 
institution  received  adequate 
consideration  for  the  transfer  of 
financial  assets  at  the  time  of  the 
transfer,  and  the  documentation 
effecting  the  transfer  of  financial  assets 
reflects  the  intent  of  the  parties  to  treat 
the  transaction  as  a  sale,  and  not  as  a 
secured  borrowing,  for  accounting 
purposes. 

The  proposed  rule  further  provided 
that  it  shall  not  be  construed  as  waiving, 
limiting  or  otherwise  affecting  the  rights 
or  powers  of  the  FDIC  to  take  any  action 
or  to  exercise  any  power  not  specifically 
limited  hy  this  section,  including,  but 
not  limited  to,  any  rights,  powers  or 
remedies  of  the  FDIC  regarding  transfers 
taken  in  contemplation  of  the 
institution’s  insolvency  or  with  the 
intent  to  hinder,  delay,  or  defraud  the 
institution  or  the  creditors  of  such 
institution,  or  that  is  a  fraudulent 
transfer  under  applicable  law. 

The  proposed  rule  clarified  that 
although  the  repudiation  of  a 
securitization  or  participation  will  not 
affect  transferred  financial  assets, 
repudiation  will  excuse  the  FDIC  from 


1 64  FR  48968,  Sept.  9.  1999. 


performing  any  continuing  obligations 
imposed  by  the  securitization  or 
participation.  If  the  FDIC,  in  order  to 
terminate  such  continuing  obligations  or 
duties,  seeks  to  disaffirm  or  repudiate 
an  agreement  or  contract  under  which 
an  insured  depository  institution  has 
transferred  financial  assets  in 
cormection  with  a  securitization  or  in 
the  form  of  a  participation,  the  FDIC 
will  not  seek  to  reclaim,  recover,  or 
recharacterize  as  property  of  the 
institution  or  the  receivership  such 
financial  assets. 

The  proposed  rule  further  provided 
that  the  FDIC  shall  not  seek  to  avoid  an 
otherwise  legally  enforceable 
securitization  agreement  or 
participation  agreement  executed  by  an 
insured  depository  institution  solely 
because  such  agreement  does  not  meet 
the  “contemporaneous”  requirement  of 
sections  11(d)(9),  ll(n)(4)(I),  and  13(e) 
of  the  Federal  Deposit  Insurance  Act. 

The  proposed  rule  was  intended  to 
apply  to  securitizations  and 
participations  that  are  engaged  in  by 
insured  depository  institutions  while 
the  rule  is  in  effect,  even  if  the  rule  is 
later  repealed.  Consequently,  the  last 
paragraph  of  the  proposed  rule  provided 
that  the  rule  would  be  effective  unless 
repealed  by  the  FDIC  upon  30  days 
notice  and  opportunity  for  comment 
provided  in  the  Federal  Register,  but  in 
the  event  of  such  repeal,  the  rule  would 
continue  to  be  effective  with  respect  to 
any  transfers  made  before  the  date  of  the 
repeal. 

III.  Summary  of  Comments 

The  FDIC  received  14  comment  letters 
concerning  the  proposed  rule.  The  vast 
majority  of  the  commenters  expressed 
support  for  the  rule. 

One  commenter  specifically  requested 
that  FDIC  coimsel  issue,  concurrently 
with  the  adoption  of  the  rule,  a  legal 
opinion  confirming  that  paragraph  (g)  of 
the  rule  will  bind  receivers  or 
conservators  appointed  after  the  repeal 
or  amendment  of  the  rule.  In  this 
commenter’s  view,  such  an  opinion 
would  be  necessary  for  legal  specialists 
“*  *  *  to  render  opinions  that  provide 
reasonable  assurance  that  the  legal 
isolation  condition  of  SFAS  125  is  met.” 
Other  commenters  disagreed  with  this 
view,  but  endorsed  the  issuance  of  an 
FDIC  legal  opinion  if  this  would  resolve 
the  issue.  Two  commenters  expressed 
the  view  that  such  an  opinion  was 
unnecessary. 

The  FDIC  believes  that  the  final  rule 
more  than  adequately  provides 
reasonable  assurance  as  to  how  the  FDIC 
as  conservator  or  receiver  of  a 
depository  institution  would  treat 
financial  assets  transferred  by  the 


institution  in  connection  with  a 
securitization  or  in  the  form  of  a 
participation.  Paragraph  (g)  of  the  rule, 
the  safe  harbor  provision  for  tremsfers 
made  in  connection  with  a 
securitization  or  in  the  form  of  a 
participation  that  was  in  effect  before 
any  repeal  or  amendment  of  the  rule,  is 
clear  and  unambiguous.  The  FDIC 
believes  that  an  opinion  by  FDIC 
counsel  that  paragraph  (g)  will  bind 
receivers  or  conservators  appointed  after 
any  repeal  or  amendment  of  the  rule 
would  not  add  anjrthing  that  is  not 
already  contained  in  the  rule  itself  or  in 
this  preamble. 

Otner  conunenters  sought  clarification 
regarding  the  term  “without  recourse” 
used  in  Ae  definition  of  participation. 
While  the  presence  of  recourse  does  not 
necessarily  require  that  a  transaction  be 
characterized  as  a  security  interest 
instead  of  as  a  sale,  see  Major’s 
Furniture  Mart,  Inc.  v.  Castle  Credit 
Corporation,  Inc.,  602  F.2d  538  (3rd  Cir. 
1979),  courts  generally  view  a 
transaction  as  a  participation  only  if  the 
buyer  does  not  have  recourse  against  the 
seller  when  a  default  occurs  on  the 
underlying  obligation.  See,  e.g..  In  re 
Sackman  Mortgage  Corp.,  158  B.R.  926, 
931-34  (Bankr.  S.D.N.Y.  1993).  The 
final  rule  maintains  this  distinction. 

The  final  rule’s  definition  of  a 
participation  as  a  transfer  of  an  interest 
in  a  loan  or  a  lease  without  recourse  by 
the  buyer  against  the  lead  should  not 
exclude  participations  in  which  (a)  the 
lead  retains  a  subordinated  interest  in 
the  obligation,  against  which  losses  are 
initially  allocated:  (b)  the  lead 
participated  a  loan  in  order  to  avoid  a 
statutory  lending  limit  violation,  with 
the  option  of  reacquiring  some  or  all  of 
the  transferred  interest  when 
reacquisition  would  not  result  in  a 
lending  limit  violation;  or  (c)  the 
participation  agreement  provided  for 
repurchase  or  compensation  in 
connection  with  customary 
representations  and  warranties 
regarding  the  underlying  asset.  Thus, 
the  meaning  of  the  term  “recourse”,  as 
used  in  the  final  rule,  differs  from  its 
meaning  for  purposes  of  the  FDIC’s  risk- 
based  capital  standards,  12  CFR  Part 
325,  Appendix  A. 

One  commenter  expressed  concern 
regarding  the  effect  of  the  proposed  rule 
on  (a)  a  transaction  that  purports  to  be 
a  participation,  but  includes  recourse 
against  the  lead,  and  (b)  a  transaction 
that  purports  to  be  a  sale  (not  a 
participation)  of  all  of  a  financial  asset, 
but  includes  recourse  against  the  seller. 
A  transaction  that  purports  to  be  a 
peirticipation,  but  includes  recourse 
against  the  lead,  is  not  encompassed  by 
the  rule;  the  FDIC,  under  certain 
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circumstances,  may  recover  previously 
transferred  assets  as  a  result  of 
repudiation.  As  discussed,  under  the 
general  legal  view,  a  transaction  that 
purports  to  be  a  participation  but 
includes  recourse  against  the  lead 
would  be  characterized  as  a  secured 
borrowing  rather  than  as  a  participation. 
If  the  FDIC  repudiated  such  a 
transaction,  it  would  be  entitled  to 
recover  any  collateral  to  the  extent  that 
the  value  of  the  collateral  exceeds  the 
claim  for  repudiation  damages,  which  is 
determined  as  of  the  date  of  the 
appointment  of  the  conservator  or 
receiver. 

On  the  other  hand,  a  transaction  that 
purports  to  be  a  sale  (not  a 
participation)  of  all  of  a  financial  asset, 
even  if  it  includes  recourse  against  the 
seller,  which  would  be  characterized  as 
a  sale  under  the  general  legal  view, 
should  not  need  to  be  encompassed  by 
the  rule;  the  FDIC  would  not  be  able  to 
recover  transferred  assets  as  a  result  of 
repudiation.  In  the  case  of  a  completed 
sale,  the  FDIC  would  have  nothing  to 
repudiate  if  no  further  performance  is 
required.  Even  in  the  case  of  a  sale 
transaction  that  imposes  some 
continuing  obligation,  a  repudiation  by 
the  FDIC  would  relieve  the  FDIC  from 
future  performance,  but  generally 
should  not  result  in  a  recovery  of  any 
property  that  was  transferred  by  the 
institution  before  the  appointment  of 
the  conservator  or  receiver. 

rV.  Final  Rule 

The  final  rule  is  identical  to  the 
proposed  rule  except  for  the  following. 
First,  the  proposed  rule’s  definition  of 
the  term  “participation”  included 
language  that  referred  to  "the  borrower’s 
default”  in  describing  the  meaning  of 
the  term  “without  recourse”.  Since  a 
participation  may  involve  a  lease  as 
well  as  a  loan,  the  final  rule  refers  to  “a 
default  on  the  underlying  obligation” 
instead  of  “the  borrower’s  default”. 

Second,  paragraph  (g)  of  the  final  rule 
refers  to  any  amendment  of  the  rule,  in 
addition  to  any  repeal.  Paragraph  (g)  of 
the  final  rule  provides  that  any  repeal  or 
amendment  of  the  rule  by  the  FDIC  shall 
not  apply  to  any  transfers  of  financial 
assets  made  in  connection  with  a 
securitization  or  participation  that  was 
in  effect  before  such  repeal  or 
amendment.  The  revision  is  intended  to 
make  paragraph  (g)  more  effective  as  a 
safe  harbor  provision  if  the  rule  is  ever 
repealed  or  amended  in  such  a  way  as 
to  preclude  subsequent  transfers  of 
financial  assets  by  depository 
institutions  firom  satisfying  the  legal 
isolation  requirement  of  SFAS  125.  As 
a  result  of  paragraph  (g),  if  the  FDIC  is 
appointed  as  conservator  or  receiver  of 


a  depository  institution  after  any  repeal 
or  amendment  of  the  rule,  the  rule  will 
continue  to  be  effective  with  respect  to 
a  transfer  that  was  made  in  coimection 
with  a  securitization  or  participation  in 
effect  before  the  repeal  or  amendment. 
Thus,  where  a  transfer  of  financial 
assets  in  connection  with  a 
secvuitization  or  in  the  form  of  a 
participation  is  made  by  a  depository 
institution  and  the  securitization  or 
participation  was  in  effect  before  any 
repeal  or  amendment  of  the  rule  by  the 
FDIC,  such  transfer  will  continue  to 
satisfy  the  legal  isolation  requirement 
notwithstanding  the  repeal  or 
amendment. 

The  rule  is  not  intended  to  describe 
the  exclusive  circumstances  in  which 
legal  isolation  may  occur.  For  purposes 
of  the  rule,  the  term  “special  piu-pose 
entity”  encompasses  a  trust  (including  a 
grantor  or  owner  trust),  a  corporation, 
and  a  limited  liability  company  or 
partnership  organized  in  compliance 
with  applicable  state  law. 

V.  Matters  of  Regulatory  Procedure 

Paperwork  Reduction  Act 

No  collection  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
is  contained  in  the  final  rule. 
Consequently,  no  information  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  final  rule  is  consistent  with  the 
FDIC’s  current  practice  and  does  not 
represent  a  change  in  the  law  with 
respect  to  securitizations  and 
participations.  Pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  €01  et  seq.],  it  is  certified  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Office  of  Management  and  Budget 
has  determined  that  the  rule  is  not  a 
“major  rule”  within  the  meaning  of  the 
relevant  sections  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA)  (5  U.S.C.  801  et  seq.).  As 
required  by  SBREFA,  the  FDIC  will  file 
the  appropriate  reports  with  Congress 
and  the  General  Accounting  Office  so 
that  the  final  rule  may  be  reviewed. 

The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  FDIC  has  determined  that  this 
final  rule  will  not  affect  family  well¬ 
being  within  the  meaning  of  section  654 


of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

List  of  Subjects  in  12  CFR  Part  360 

Banks,  banking,  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  the  FDIC  Board  of  Directors 
amends  12  CFR  part  360  as  follows: 

PART  360-  RESOLUTION  AND 
RECEIVERSHIP  RULES 

1.  The  authority  citation  for  part  360 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1821(d)(1), 
1821(d)(ll),  •1821(e)(1),  1821(e)(8)(D)(i), 
1823(c)(4),  1823(e)(2);  Sec.  401(h),  Pub.  L. 
101-73,  103  Stat.  357. 

2.  Section  360.6  is  added  to  part  360 
to  read  as  follows: 

§360.6  Treatment  by  the  Federal  Deposit 
Insurance  Corporation  as  conservator  or 
receiver  of  financial  assets  transferred  in 
connection  with  a  securitization  or 
participation. 

(a)  Definitions.  (1)  Beneficial  interest 
means  debt  or  equity  (or  mixed) 
interests  or  obligations  of  any  type 
issued  by  a  special  purpose  entity  that 
entitle  their  holders  to  receive  payments 
that  depend  primarily  on  the  cash  flow 
from  financial  assets  owned  by  the 
special  purpose  entity. 

(2)  Financial  asset  means  cash  or  a 
contract  or  instrument  that  conveys  to 
one  entity  a  contractual  right  to  receive 
cash  or  another  financial  instrument 
from  another  entity. 

(3)  Participation  means  the  transfer  or 
assignment  of  an  imdivided  interest  in 
all  or  part  of  a  loan  or  a  lease  from  a 
seller,  known  as  the  “lead”,  to  a  buyer, 
known  as  the  “participant”,  without 
recourse  to  the  lead,  pursuant  to  an 
agreement  between  the  lead  and  the 
participant.  Without  recourse  means 
that  the  participation  is  not  subject  to 
any  agreement  that  requires  the  lead  to 
repurchase  the  participant’s  interest  or 
to  otherwise  compensate  the  participant 
due  to  a  default  on  the  imderlying 
obligation. 

(4)  Securitization  means  the  issuance 
by  a  special  purpose  entity  of  beneficial 
interests: 

(i)  The  most  senior  class  of  which  at 
time  of  issuance  is  rated  in  one  of  the 
four  highest  categories  assigned  to  long¬ 
term  debt  or  in  an  equivalent  short-term 
category  (within  either  of  which  there 
may  be  sub-categories  or  gradations 
indicating  relative  standing)  by  one  or 
more  nationally  recognized  statistical 
rating  organizations,  or 

(ii)  Which  are  sold  in  transactions  by 
an  issuer  not  involving  any  public 
offering  for  purposes  of  section  4  of  the 
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Securities  Act  of  1933  (15  U.S.C.  77d), 
as  amended,  or  in  transactions  exempt 
from  registration  under  such  Act 
pmsuant  to  Regulation  S  thereunder  (or 
any  successor  regulation). 

(5)  Special  purpose  entity  means  a 
trust,  corporation,  or  other  entity 
demonstrably  distinct  from  the  insured 
depository  institution  that  is  primarily 
engaged  in  acquiring  and  holding  (or 
transferring  to  another  special  pinpose 
entity)  financial  assets,  and  in  activities 
related  or  incidental  thereto,  in 
connection  with  the  issuance  by  such 
special  purpose  entity  (or  by  another 
special  purpose  entity  that  acquires 
financial  assets  directly  or  indirectly 
from  such  special  purpose  entity)  of 
beneficial  interests. 

(h)  The  FDIC  shall  not,  by  exercise  of 
its  authority  to  disaffirm  or  repudiate 
contracts  under  12  U.S.C.  1821(e), 
reclaim,  recover,  or  recharacterize  as 
property  of  the  institution  or  the 
receivership  any  financial  assets 
transferred  by  an  insured  depository 
institution  in  connection  with  a 
securitization  or  participation,  provided 
that  such  transfer  meets  all  conditions 
for  sale  accounting  treatment  under 
generally  accepted  accounting 
principles,  other  than  the  “legal 
isolation”  condition  as  it  applies  to 
institutions  for  which  the  FDIC  may  be 
appointed  as  conservator  or  receiver, 
which  is  addressed  by  this  section. 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  unless  the  insured  depository 
institution  received  adequate 
consideration  for  the  transfer  of 
financial  assets  at  the  time  of  the 
transfer,  and  the  documentation 
effecting  the  transfer  of  financial  assets 
reflects  the  intent  of  the  parties  to  treat 
the  transaction  as  a  sale,  and  not  as  a 
secured  borrowing,  for  accounting 
pmposes. 

(d)  Paragraph  (b)  of  this  section  shall 
not  be  construed  as  waiving,  limiting,  or 
otherwise  affecting  the  power  of  the 
FDIC,  as  conservator  or  receiver,  to 
disaffirm  or  repudiate  any  agreement 
imposing  continuing  obligations  or 
duties  upon  the  insured  depository 
institution  in  conservatorship  or 
receivership. 

(e)  Paragraph  (b)  of  this  section  shall 
not  be  construed  as  waiving,  limiting  or 
otherwise  affecting  the  rights  or  powers 
of  the  FDIC  to  take  any  action  or  to 
exercise  any  power  not  specifically 
limited  by  this  section,  including,  but 
not  limited  to,  any  rights,  powers  or 
remedies  of  the  FDIC  regarding  transfers 
taken  in  contemplation  of  the 
institution’s  insolvency  or  with  the 
intent  to  hinder,  delay,  or  defraud  the 
institution  or  the  creditors  of  such 


institution,  or  that  is  a  fraudulent 
transfer  under  applicable  law. 

(f)  The  FDIC  snail  not  seek  to  avoid 
an  otherwise  legally  enforceable 
securitization  agreement  or 
participation  agreement  executed  by  an 
insured  depository  institution  solely 
because  such  agreement  does  not  meet 
the  “contemporaneous”  requirement  of 
sections  11((1)(9),  ll(n)(4)(I),  and  13(e) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(d)(9),  (n)(4)(I),  1823(e). 

(g)  This  section  may  be  repealed  or 
amended  by  the  FDIC  upon  30  days 
notice  and  opportunity  for  comment 
provided  in  the  Federal  Register,  but 
any  such  repeal  or  amendment  shall  not 
apply  to  any  transfers  of  financial  assets 
made  in  connection  with  a 
securitization  or  participation  that  was 
in  effect  before  such  repeal  or 
modification. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  27th  day  of 
July,  2000. 

Federal  Deposit  Insurance  Corporation. 

James  D.  LaPierre, 

Deputy  Executive  Secretary. 

[FR  Doc.  00-20193  Filed  8-10-00;  8:45  am] 

BILLING  CODE  671 4-01 -P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  OO-ACE-24] 

Amendment  to  Class  E  Airspace; 
Washington,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Washington  Memorial 
Airport,  Washington,  MO.  The  FAA  has 
developed  Area  Navigation  (RNAV) 
Runway  (RWY)  16  and  RNAV  RWY  34 
Standard  Instrument  Approach 
Procedures  (SIAPs)  to  serve  Washington 
Memorial  Airport,  Washington,  MO. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Ground  Level  (AGL)  is  needed  to 
accommodate  these  SIAPs  and  for 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport.  The  enlarged  area  will 
contain  the  RNAV  RWY  16  and  RNAV 
RWY  34  SIAPs  in  controlled  airspace.  A 
review  of  the  VHF  Omnidirectional 
Range  (VOR)  or  Global  Positioning 
System  (GPS)  RWY  16  indicates  the 
approach  will  be  contained  within  the 
Class  E  airspace  established  in  this  rule. 


Therefore,  the  extension  to  the  north  is 
eliminated. 

In  addition  a  minor  revision  to  the 
Airport  Reference  Point  (ARP)  is 
included  in  this  document. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  RNAV  RWY  16  and 
RNAV  RWY  34  SIAPs,  eliminate  the 
extension  to  the  north,  revise  the  ARP 
and  to  segregate  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  aircraft 
operating  in  visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  November  30,  2000. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  4,  2000. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Airspace  Branch,  Air  Traffic  Division, 
ACE-520,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  Docket  Number  OO- 
ACE-24,  901  Locust,  Kansas  City,  MO 
64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Region  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Airspace  Branch,  ACE-520A,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  901  Locust, 
Kansas  City,  MO  64106;  telephone: 

(816) 329-2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  developed  RNAV  RWY  16  and 
RNAV  RWY  34  SIAPs  to  serve  the 
Washington  Memorial  Airport, 
Washington,  MO.  The  amendment  to 
Class  E  airspace  at  Washington,  MO, 
will  provide  additional  controlled 
airspace  at  and  above  700  feet  AGL  in 
order  to  contain  the  SIAPs  within 
controlled  airspace,  and  thereby 
facilitate  separation  of  aircraft  operating 
under  Instrument  Flight  Rules  (IFR). 

The  amendment  at  Washington 
Memorial  Airport,  MO,  will  provide 
additional  controlled  airspace  for 
aircraft  operating  under  IFR,  eliminate 
the  extension  to  the  north  and  revise  the 
ARP.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
paragraph  6005  of  FAA  Order  7400. 9G, 
dated  September  10, 1999,  and  effective 
September  16, 1999,  which  is 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49193 


incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts. 

Unless  a  written  adverse  or  negative 
comment,  or  a  written  notice  of  intent 
to  submit  an  adverse  or  negative 
comments  is  received  within  the 
comment  period,  the  regulation  will 
become  effective  on  the  date  specified 
above.  After  the  close  of  the  comment 
period,  the  FAA  will  publish  a 
document  in  the  Federal  Register 
indicating  that  no  adverse  or  negative 
comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective. 

If  the  FAA  does  receive,  within  the 
comment  period,  an  adverse  or  negative 
comment,  or  written  notice  of  intent  to 
submit  such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
:  such  written  data,  views,  or  arguments 

S  as  they  may  desire.  Communications 

‘  should  identify  the  Rules  Docket 

number  and  be  submitted  in  triplicate  to 
I  the  address  specified  under  the  caption 

ADDRESSES.  All  communications 

I  received  on  or  before  the  closing  date 

for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter’s  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
I  determining  whether  additional 

I  rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
I  the  overall  regulatory,  economic, 

environmental,  and  energy-related 


aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  hy 
interested  persons.  A  report  that 
svunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  OO-ACE-24.”  The  postcard 
will  be  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  cunong  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  ‘‘significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  imder  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  munber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 


§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9G  Airspace 
Designations  and  Reporting  Points, 
dated  September  10, 1999,  and  effective 
September  16, 1999,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

***** 

ACE  MO  E5  Washington,  MO  [Revised] 
Washington  Memorial  Airport,  MO 
(Lat.  38°35'30"  N.,  long.  90°50'51''  W.) 
Foristell  VORT.\C,  MO 
(Lat.  38'“41'40"  N.,  long.  90°58'17"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  widiin  a  6.3-mile 
radius  of  Washington  Memorial  Airport. 
***** 

Dated:  Issued  in  Kansas  City,  MO  on 
August  3,  2000. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 
Region. 

[FR  Doc.  00-20453  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4910-1 3-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Part  1 
RIN  0651-AB01 

Revision  of  Patent  Fees  for  Fiscal  Year 
2001 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  amending 
the  rules  of  practice  in  patent  cases  to 
adjust  certain  patent  fee  amounts  to 
reflect  fluctuations  in  the  Consiuner 
Price  Index  (CPI).  The  USPTO  is  also 
amending  the  description  of  two  fees  to 
reflect  current  business  practice. 
EFFECTIVE  DATE:  October  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Lee  by  telephone  at  (703)  305- 
8051,  by  fax  at  (703)  305-8007,  or  by  e- 
mail  at  matthew.lee@uspto.gov. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  adjusts  our  fees  in  accordance  with 
the  applicable  provisions  of  title  35, 
United  States  Code,  as  amended  by  the 
'Consolidated  Appropriations  Act,  Fiscal 
Year  2000  (which  incorporated  the 
Intellectual  Property  and 
Communications  Omnibus  Reform  Act 
of  1999)  (Public  Law  106-113). 
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Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  A  fifty 
percent  reduction  in  the  fees  paid  under 
35  U.S.C.  41(a)  and  (b)  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations  who  meet 
prescribed  definitions  is  required  by  35 
U.S.C.  41(h)(1). 

Subsection  41(f)  of  title  35,  United 
States  Code,  provides  that  fees 
established  under  35  U.S.C.  41(a)  and 

(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  CPI  over  the  previous 
twelve  months. 

Subsection  41(d)  of  title  35,  United 
States  Code,  authorizes  the  Director  to 
establish  fees  for  all  other  processing, 
services,  or  materials  related  to  patents 
to  recover  the  average  cost  of  providing 
these  services  or  materials,  except  for 
the  fees  for  recording  a  document 
affecting  title,  for  each  photocopy,  for 
each  black  and  white  copy  of  a  patent, 
and  for  library  services. 

Section  376  of  title  35,  United  plates 
Code,  authorizes  the  Director  to  set  fees 
for  patent  applications  filed  imder  the 
Patent  Cooperation  Treaty  (PCT). 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the  Director 
under  section  41  may  take  effect  thirty 
days  after  notice  in  the  Federal  Register 
and  the  Official  Gazette  of  the  United 
States  Patent  and  Trademark  Office. 

Fee  Adjustment  Level 

The  patent  statutory  fees  established 
by  35  U.S.C.  41(a)  and  (b)  will  be 
adjusted  on  October  1,  2000,  to  reflect 
any  fluctuations  occurring  dining  the 
previous  twelve  months  in  the 
Consumer  Price  Index  for  all  urban 
consumers  (CPI-U).  In  calculating  these 
fluctuations,  the  Office  of  Management 
and  Budget  (0MB)  has  determined  that 
the  USPTO  should  use  CPI-U  data  as 
determined  by  the  Secretary  of  Labor.  In 
accordance  with  previous  fee-setting 
methodology,  the  USPTO  uses  the 
Administration’s  projected  CPI-U  for 
the  twelve-month  period  ending 
September  30,  2000,  which  is  2.68 
percent.  Based  on  this  projection,  patent 
statutory  fees  will  be  adjusted  by  2.68 
percent. 

Certain  patent  processing  fees 
established  under  35  U.S.C.  41(d), 

132(b),  376,  and  Public  Law  103-465 
(the  Uruguay  Round  Agreements  Act) 
will  be  adjusted  to  reflect  fluctuations  in 
the  CPI. 

Four  patent  service  fees  that  are  set  by 
statute  will  not  be  adjusted.  The  four 
fees  that  are  not  being  adjusted  are  the 


assignment  recording  fee,  printed  patent 
copy  fee,  photocopy  charge  fee,  and 
library  service  fee. 

The  fee  amounts  were  rounded  by 
applying  standard  arithmetic  rules  so 
that  the  amounts  rounded  would  be 
convenient  to  the  user.  Fees  of  $100  or 
more  were  rounded  to  the  nearest  $10. 
Fees  between  $2  and  $99  were  rounded 
to  an  even  number  so  that  any 
comparable  smedl  entity  fee  would  be  a 
whole  niunber. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  the  effective  date  of  the  fee 
increase  will  be  subject  to  the  new  fees 
then  in  effect.  For  purposes  of 
determining  the  amount  of  the  fee  to  be 
paid,  the  date  of  mailing  indicated  on  a 
proper  Certificate  of  Mailing  or 
Transmission,  where  authorized  under 
37  CFR  1.8,  will  be  considered  to  be  the 
date  of  receipt  in  our  office.  A 
Certificate  of  Mailing  or  Transmission 
under  §  1.8  is  not  proper  for  items 
which  are  specifically  excluded  from 
the  provisions  of  §  1.8.  Items  for  which 
a  Certificate  of  Mailing  or  Transmission 
under  §  1.8  are  not  proper  include,  for 
example,  for  filing  of  Continued 
Prosecution  Applications  (CPAs)  under 
§  1.53(d)  and  other  national  and 
international  applications  for  patents. 
See  37  CFR  1.8(a)(2). 

Under  37  CFR  1.10(a),  any 
correspondence  delivered  by  the 
“Express  Mail  Post  Office  to  Addressee” 
service  of  the  United  States  Postal 
Service  (USPS)  is  considered  filed  or 
received  in  our  office  on  the  date  of 
deposit  with  the  tJSPS.  The  date  of 
deposit  with  the  USPS  is  shown  by  the 
“date-in”  on  the  “Express  Mail”  mailing 
label  or  other  official  USPS  notation. 

To  ensure  clarity  in  the 
implementation  of  the  new  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 

Discussion  of  Specific  Rules 

37  CFR  1.16  National  Application 
Filing  Fees 

Section  1.16,  paragraphs  (a),  (b),  (d), 
and  (f)  through  (i),  are  revised  to  adjust 
fees  established  therein  to  reflect 
fluctuations  in  the  CPI. 

37  CFR  1.17  Patent  Application 
Processing  Fees 

Section  1.17,  paragraphs  (a)(2) 
through  (a)(5),  (b)  through  (e),  (m),  (r), 
and  (s),  are  revised  to  adjust  fees 
established  therein  to  reflect 
fluctuations  in  the  CPI. 


37  CFR  1.18  Patent  Issue  Fees 

Section  1.18,  paragraphs  (a)  through 

(c) ,  are  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.20  Post-Issuance  Fees 

Section  1.20,  paragraphs  (e)  through 
(g),  are  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

37  CFR  1.21  Miscellaneous  Fees  and 
Charges 

Section  1.21,  paragraph  (a)(6),  is 
revised  to  amend  the  description  to 
reflect  current  business  practices. 

37  CFR  1 .492  National  Stage  Fees 

Section  1.492,  paragraphs  (a),  (b),  and 

(d) ,  are  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

Other  Considerations 

This  final  rule  contains  no 
information  collection  within  the 
meaning  of  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  3501  et  seq.  This 
final  rule  has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866.  This  final  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  Assessment 
under  Executive  Order  13132  (August  4, 
1999). 

Prior  notice  and  opportunity  for 
public  comment  for  patent  fee  changes 
eire  not  required  by  the  Patent  Statute  or 
the  Administrative  Procedure  Act. 

While  the  Patent  Statute  specifically 
requires  that  changes  to  patent  fees  shall 
not  take  effect  “until  at  least  30  days 
after  notice  of  the  fee  has  been 
published  in  the  Federal  Register  and  in 
the  Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office,”  35 
U.S.C.  41(g),  the  statute  does  not  require 
any  additional  publication  of  proposed 
fee  changes.  In  addition,  changes  in 
patent  fees  are  exempted  from  the  notice 
of  proposed  rulemaking  requirements  of 
the  Administrative  Procedure  Act  imder 
5  U.S.C.  553(a)(2),  as  the  establishment 
of  fee  amounts  is  a  matter  related  to 
agency  management. 

As  prior  notice  and  an  opportunity  for 
public  comment  are  not  required 
pursuant  to  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inapplicable. 

A  comparison  of  existing  and  new  fee 
amounts  is  included  as  an  Appendix  to 
this  final  rule. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedme.  Inventions  and  patents. 
Reporting  and  recordkeeping 
requirements.  Small  businesses. 


Federal  Register/ Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49195 


For  the  reasons  set  forth  in  the 
preamble,  the  USPTO  is  amending  title 
37  of  the  Code  of  Federal  Regulations, 
Part  1,  as  set  forth  below. 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  2(b)(2),  unless 
otherwise  noted. 

2.  Section  1.16  is  amended  by  revising 
paragraphs  (a),  (b),  (d),  and  (f)  through 

(i)  to  read  as  follows: 

§  1.16  National  application  filing  fees. 

(a)  Basic  fee  for  filing  each  application 
for  an  original  patent,  except 
provisional,  design,  or  plant 
applications: 

By  a  small  entity  (§  1.9(f)) — $355.00 
By  other  than  a  small  entity — $710.00 

(b)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  for  filing  or 
later  presentation  of  each  independent 
claim  in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) — $40.00 
By  other  than  a  small  entity — $80.00 

It  Ic  *  it 

(d)  In  addition  to  the  basic  filing  fee 
in  an  original  application,  except 
provisional  applications,  if  the 
application  contains,  or  is  amended  to 
contain,  a  multiple  dependent  claim(s), 
per  application: 

By  a  small  entity  (§  1.9(f)) — $135.00 
By  other  than  a  small  entity — $270.00 

it  it  it  It  it 

(f)  Basic  fee  for  filing  each  design 
application: 

By  a  small  entity  (§  1.9(f)) — $160.00 
By  other  than  a  small  entity — $320.00 

(g)  Basic  fee  for  filing  each  plant 
application,  except  provisional 
applications: 

By  a  small  entity  (§  1.9(f)) — $245.00 
By  other  than  a  small  entity — $490.00 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  small  entity  (§  1.9(f)) — $355.00 
By  other  than  a  small  entity — $710.00 

(i)  In  addition  to  the  basic  filing  fee 
in  a  reissue  application,  for  filing  or 
later  presentation  of  each  independent 
claim  which  is  in  excess  of  the  number 
of  independent  claims  in  the  original 
patent: 

By  a  small  entity  (§  1.9(f)) — $40.00 
By  other  than  a  small  entity — $80.00 
***** 

3.  Section  1.17  is  amended  by  revising 
paragraphs  (a)(2)  through  (a)(5),  (b) 
through  (e),  (m),  (r),  and  (s)  to  read  as 
follows: 


§1.17  Patent  application  processing  fees. 

(a)  *  *  * 

(D*  *  * 

(2)  For  reply  within  second  month: 

By  a  small  entity  (§  1.9(f)) — $195.00 
By  other  than  a  small  entity — $390.00 

(3)  For  reply  within  third  month: 

By  a  small  entity  (§  1.9(f)) — $445.00 
By  other  than  a  small  entity — $890.00 

(4)  For  reply  within  fourth  month: 

By  a  small  entity  (§  1.9(f)) — $695.00 
By  other  than  a  small  entity — $1,390.00 

(5)  For  reply  within  fifth  month: 

By  a  small  entity  (§  1.9(f)) — $945.00 
By  other  than  a  small  entity — $1,890.00 

***** 

(b)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (§  1.9(f)) — $155.00 
By  other  than  a  small  entity — $310.00 

(c)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal: 

By  a  small  entity  (§  1.9(f)) — $155.00 
By  other  than  a  small  entity — $310.00 

(d)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  an  appeal 
under  35  U.S.C.  134: 

By  a  small  entity  (§  1.9(f)) — $135.00 
By  other  than  a  small  entity — $270.00 

(e)  To  request  continued  examination 
ptirsuant  to  §  1.114: 

By  a  small  entity  (§  1.9(f)) — $355.00 
By  other  than  a  small  entity — $710.00 

***** 

(m)  For  filing  a  petition  for  the  revival 
of  an  unintentionally  abandoned 
application  or  the  unintentionally 
delayed  payment  of  the  issue  fee  under 
35  U.S.C.  41(a)(7)  (§  1.137(b)): 

By  a  small  entity  (§  1.9(f)) — $620.00 
By  other  than  a  small  entity — $1,240.00 

***** 

(r)  For  entry  of  a  submission  after 
final  rejection  vmder  §  1.129(a): 

By  a  small  entity  (§  1.9(f))— $355.00 
By  other  than  a  small  entity — $710.00 

(s)  For  each  additional  invention 
requested  to  be  examined  under 

§  1.129(b): 

By  a  small  entity  (§  1.9(f)) — $355.00 
By  other  than  a  small  entity — $710.00 

4.  Section  1.18  is  revised  to  read  as 
follows: 

§1.18  Patent  issue  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent: 

By  a  small  entity  (§  1.9(f)) — $620.00 
By  other  than  a  small  entity — $1,240.00 


(b)  Issue  fee  for  issuing  a  design 

patent:  ^ 

By  a  small  entity  (§  1.9(f)) — $220.00 
By  other  than  a  small  entity — $440.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (§  1.9(f)) — $300.00 
By  other  than  a  small  entity — $600.00 

5.  Section  1.20  is  amended  by  revising 
paragraphs  (e)  through  (g)  to  read  as 
follows: 

§  1 .20  Post  issuance  fees. 
***** 

(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  four  years;  the  fee  is  due  by 
three  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.9(f)) — $425.00 
By  other  than  a  small  entity — $850.00 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  eight  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
origin^  grant: 

By  a  small  entity  (§  1.9(f)) — $975.00 
By  other  than  a  small  entity — $1,950.00 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plemt 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  twelve  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant: 

By  a  small  entity  (§  1.9(f)) — $1,495.00 
By  other  than  a  small  entity — $2,990.00 

***** 

6.  Section  1.21  is  amended  by  revising 
paragraph  (a)(6)  to  read  as  follows: 

§  1 .21  Miscellaneous  fees  and  charges. 
***** 

(а)  *  *  * 

(б)  For  requesting  regrading  of  an 
examination  under  §  10.7(c): 

(i)  Regrading  of  seven  or  fewer  questions — 
$230.00 

(ii)  Regrading  of  eight  or  more  questions — 
$460.00 

***** 

7.  Section  1.492  is  amended  by 
revising  paragraphs  (a),  (1)),  and  (d)  to 
read  as  follows: 

§  1 .492  National  stage  fees. 
***** 

(a)  The  basic  national  fee: 

(1)  Where  an  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 
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By  a  small  entity  (§  1.9(f)) — 345.00 
By  other  than  a  small  entity — 690.00 

(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  §  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority: 

By  a  small  entity  (§  1.9(f)) — 355.00 
By  other  than  a  small  entity — 710.00 

(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in 

§  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (§  1.9(f)) — 500.00 
By  other  than  a  small  entity — 1,000.00 


(4)  Where  an  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  and 
the  international  preliminary 
examination  report  states  that  the 
criteria  of  novelty,  inventive  step  (non¬ 
obviousness),  and  industrial 
applicability,  as  defined  in  PCT  Article 
33  (1)  to  (4)  have  been  satisfied  for  all 
the  claims  presented  in  the  application 
entering  the  national  stage  (see 

§  1.496(b)): 

By  a  small  entity  (§  1.9(f)) — 50.00 
By  other  than  a  small  entity — 100.00 

(5)  Where  a  search  report  on  the 
international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office: 

By  a  small  entity  (§  1.9(f)) — 430.00 
By  other  than  a  small  entity — 860.00 

(b)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 


By  a  small  entity  (§  1.9(f)) — 40.00 
By  other  than  a  small  entity — 80.00 

•A  is  it  it  it 

(d)  In  addition  to  the  basic  national 
fee,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple 
dependent  claim(s),  per  application: 

By  a  small  entity  (§  1.9(f)) — 135.00 
By  other  than  a  small  entity — 270.00 

A  A  A  A  A 

Dated:  July  14,  2000. 

Q.  Todd  Dickinson, 

Under  Secretary  of  Commerce  for  Intellectual 
Property  and  Director  of  the  United  States 
Patent  and  Trademark  Office. 

Note:  The  following  appendix  is  provided 
as  a  courtesy  to  the  public,  but  is  not  a 
substitute  for  the  rules.  It  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A — Comparison  of  Existing 
and  New  Fee  Amounts 


I 

i 

i 


[ — Indicates  fees  remain  at  FY  2000  amount] 


Fee  code 

37  CFR  Sec. 

Description 

FY  2000 

FY  2001 

101  . 

1.16(a) . 

Basic  filing  fee — Utility  . 

$710 

201  . 

1.16(a) . 

Basic  filing  fee — Utility  (Small  Entity) . 

345 

355 

131  . 

1.16(a) . 

Basic  filing  fee — Utility  (CPA)  . 

690 

710 

231  . 

1.16(a) . 

Basic  filing  fee — Utility  (CPA)  (Small  Entity) . 

345 

355 

102 . 

1.16(b) . 

Independent  claims  in  excess  of  three  . 

78 

80 

202  . 

1.16(b) . 

Independent  claims  in  excess  of  three  (Small  Entity)  . 

39 

40 

103 . 

1.16(c)  . 

Claims  in  excess  of  twenty  . 

18 

— 

203  . 

1.16(c)  . 

Claims  in  excess  of  twenty  (Small  Entity)  . 

9 

— 

104 . 

1.16(d) . 

Multiple  dependent  claim  . 

260 

270 

204  . 

1.16(d) . 

Multiple  dependent  claim  (Small  Entity)  . 

130 

135 

105 . 

1.16(e) . 

Surcharge — Late  filing  fee  . 

130 

— 

205  . 

1.16(e) . 

Surcharge — Late  filing  fee  (Small  Entity) . 

65 

— 

106 . 

1.16(f) . 

Design  filing  fee  . . . 

310 

206  . 

1.16(f) . 

Design  filing  fee  (Small  Entity) . 

155 

160 

132 . 

1.16(f) . 

Design  filing  fee  (CPA)  . 

310 

320 

232  . 

1.16(f) . 

Design  filing  fee  (CPA)  (Small  Entity) . 

155 

160 

107 . 

1.16(g) . 

Planf  filing  fee  . 

480 

490 

207  . 

1.16(g) . 

Plant  filing  fee  (Small  Entity) . 

240 

245 

133 . 

1.16(g) . 

Plant  filing  fee  (CPA)  . 

480 

490 

233  . 

1  16(g) . 

Plant  filing  fee  (CPA)  (Small  Entity) . 

240 

245 

108 . 

1.16(h) . 

Reissue  filing  fee . 

690 

710 

208  . 

1.16(h) . 

Reissue  filing  fee  (Small  Entity) . 

345 

355 

134 . 

1.16(h) . 

Reissue  filing  fee  (CPA) . 

690 

710 

234  . 

1.16(h) . 

Reissue  filing  fee  (CPA)  (Small  Entity) . 

345 

355 

109 . 

1.1 6(i)  . 

Reissue  independent  claims  . 

78 

80 

209  . 

1.16(i)  . 

Reissue  independent  claims  (Small  Entity)  . 

39 

40 

110 . 

1.16(j)  . 

Reissue  claims  in  excess  of  twenty . 

18 

— 

210 . 

1.16(j)  . 

Reissue  claims  in  excess  of  twenty  (Small  Entity)  . 

9 

._  . 

114 . 

1.1 6(k)  . 

Provisional  application  filing  fee . 

150 

214 . 

1.1 6(k)  . 

Provisional  application  filing  fee  (Small  Entity) . r . 

75 

127 . 

1.16(1)  . 

Surcharge — Late  provisional  filing  fee . 

227  . 

1.16(1)  . 

Surcharge — Late  provisional  filing  fee  (Small  Entity)  . 

25 

115 . 

1.17(a)(1)  .... 

Extension — First  month . 

110 

215 . 

1.17(a)(1)  .... 

Extension — First  month  (Small  Entity)  . 

55 

116 . 

1.17(aj(2j  .... 

Extension — Second  month . 

380 

390 

216 . 

1.17(aj(2j  .... 

Extension — Second  month  (Small  Entity) . 

190 

195 

117 . 

1.17(aj(3j  .... 

Extension — Third  month . 

870 

890 

217 . 

1.17(aK3)  .... 

Extension — ^Third  month  (Small  Entity) . 

445 

118 . 

1.17(aj(4j  .... 

Extension — Fourth  month  . ; . 

1,390 

218 . 

1.17(aj(4j  .... 

Extension — Fourth  month  (Small  Entity) . 

680 

695 

128 . 

1.17(a)(5)  .... 

Extension — Fifth  month . 

1,850 

1,890 

228  . 

1.17(aj(5)  .... 

Extension — Fifth  month  (Small  Entity)  . . 

995 

945 

119 . 

1.17(bj . 

Notice  of  appeal  . . . 

310 

219 . 

1.17(b) . 

Notice  of  appeal  (Small  Entity)  . 

1  150 

155 
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[ — Indicates  fees  remain  at  FY  2000  amount] 

Fee  code 

37  CFR  Sec. 

Description 

120 . 

1.17(c)  . 

Filing  a  brief  in  support  of  an  appeal . 

300 

310 

220  . . 

1-17(c)  . 

Filing  a  brief  in  support  of  an  appeal  (Small  Entity)  . 

150 

155 

121  . 

1.17(d)  . 

Request  for  oral  hearing  . 

260 

270 

221  . 

1.17(d) . 

Request  for  oral  hearing  (Small  Entity)  . . 

130 

135 

179 . 

1.17(e) . 

Request  for  continued  examination  (RCE)  . 

690 

710 

279  . 

1.17(e) . 

Request  for  continued  examination  (RCE)  (Small  Entity)  . 

345 

355 

122 . 

1.17(h) . 

Petition — Not  all  inventors . 

130 

— 

122 . 

1.17(h) . 

Petition — Correction  of  inventorship  . f. . 

130 

— 

122 . 

1.17(h)  . 

Petition — Decision  on  questions  . 

130 

— 

122 . 

1.17(h) . 

Petition — Suspend  rules . 

130 

— 

122 . 

1.17(h)  . 

Petition — Expedited  license  . 

130 

— 

122  . 

1.17(h) . 

Petition — Scope  of  license . 

130 

— 

122 . 

1.17(h)  . 

Petition — Retroactive  license  . 

130 

— 

122 . 

1.17(h) . 

Petition — Refusing  maintenance  fee . 

130 

— 

122  . 

1.17(h)  . 

Petition — Refusing  maintenance  fee — expired  patent  . 

130 

— 

122 . 

1.17(h) . 

Petition — Interference . 

130 

— 

122 . 

1.17(h)  . 

Petition — Reconsider  interference  . 

130 

— 

122-. . 

1.17(h)  . 

Petition — Late  filing  of  interference . 

130 

_ 

122  . 

1.20(b) . 

Petition — Correction  of  inventorship  . 

130 

— 

122 . 

1.17(h) . 

Petition — Refusal  to  publish  SIR . 

130 

_ 

122 . : . 

1.1 7(i)' . 

Petition — For  assignment . 

130 

— 

122 . 

1.1 7(i)  . 

Petition — For  application  . 

130 

_ 

122 . 

1.17(i)  . 

Petition — Late  priority  papers . 

130 

_ 

122 . 

1.17(i)  . 

Petition — Suspend  action . . 

130 

122 . 

1.17(ij  . 

Petition — Divisional  reissues  to  issue  separately  . 

130 

122 . 

1.1 7(i)  . 

Petition — For  interference  agreement . 

130 

122 . 

1.17(i)  . 

Petition — Amendment  after  issue  . 

130 

_ 

122 . 

1.17(ij  . 

Petition — Withdrawal  after  issue . 

130 

_ 

122 . 

1.17(i)  . 

Petition — Defer  issue  . 

130 

122 . 

1.1 7(i)  . 

Petition — Issue  to  assignee  . 

130 

_ 

122 . 

1.1 7(i)  . 

Petition — Accord  a  filing  date  under  §  1 .53  . 

130 

_ 

122 . 

1.17(i)  . 

Petition — Accord  a  filing  date  under  §  1 .62  . 

130 

— 

122 . 

1.1 7(i)  . 

Petition — Make  application  special  . 

130 

— 

138 . 

1.17G)  . 

Petition — Public  use  proceeding . 

1,510 

— 

139 . 

1.17(k)  . 

Non-English  specification . 

130 

— 

140 . 

1.17(1)  . 

Petition — Revive  unavoidably  abandoned  appi . 

110 

— 

240  . 

1.17(1)  . 

Petition — Revive  unavoidably  abandoned  appl.  (Small  Entity)  . 

55 

— 

141  . 

1.17(m1 . 

Petition — Revive  unintentionally  abandoned  appl . . 

1,210 

1,240 

241  . 

1.17(m) . 

Petition — Revive  unintent,  abandoned  appl.  (Small  Entity) . 

605 

620 

112 . 

1.1 7(n) . 

SIR — Prior  to  examiner’s  action . 

920 

— 

113 . . 

1.17(0) . 

SIR — After  examiner’s  action . 

1,840 

— 

126 . 

1.17(p) . 

Submission  of  an  Information  Disclosure  Statement  (§  1 .97)  . 

240 

— 

123 . 

1.1 7(q) . 

Petition — Correction  of  inventorship  (prov.  app.) . 

50 

— 

123 . 

1.1 7(q)  . 

Petition — Accord  a  filing  date  (prov.  app.) . 

50 

— 

123 . 

1.1 7(q) . 

Petition — Entry  of  submission  after  final  rejection  (prov.  app.)  . 

50 

_ 

146 . 

1.1 7(r) . 

Filing  a  submission  after  final  rejection  (1.129(a))  . 

690 

710 

246  . 

1.17(r) . 

Filing  a  submission  after  final  rejection  (1.129(a))  (Small  Entity) . 

345 

355 

149 . 

1.17(s)  . 

Per  additional  invention  to  be  examined  (1.129(b))  . 

690 

710 

249  . . 

1.17(s)  . 

Per  additional  invention  to  be  examined  (1.129(b))  (Small  Entity) . 

345 

355 

142 . 

1.18(a) . 

Utility  issue  fee . 

1,210 

1,240 

242  . 

1.18(a) . 

Utility  issue  fee  (Small  Entity)  . 

605 

620 

143 . 

1.18(b) . 

Design  issue  fee  . 

430 

440 

243  . 

1.18(b) . 

Design  issue  fee  (Small  Entity) . 

215 

220 

144 . 

1.18(c)  . 

Plant  issue  fee  . . 

580 

600 

244  . 

1.18(c)  . 

Plant  issue  fee  (Small  Entity) . 

290 

300 

561  . 

1.19(a)(1)(i) 

Patent  copy  . - . 

3 

— 

562  . 

1.19(a)(1)(ii) 

Patent  copy,  overnight  delivery  to  USPTO  Box  or  overnight  fax . 

6 

— 

563  . 

1.19(a)(1)(iii) 

Patent  copy,  ordered  by  expedited  mail  or  fax— exp.  service . 

25 

564  . 

1.19(a)(2)  .... 

Plant  patent  copy  . 

15 

565  . 

1.19(a)(3)  .... 

Copy  of  utility  patent  or  SIR  in  color . 

25 

566  . 

1.19(b)(1)(i) 

Certified  copy  of  patent  application  as  filed . 

15 

— 

567  . 

1.19(b)(1)(ii) 

Certified  copy  of  patent  application  as  filed,  expedited . 

30 

— 

568  . 

1.19(b)(2)  .... 

Cert,  or  uncert.  copy  of  patent-related  file  wrapper  and  contents . 

150 

— 

569  . 

1.19(b)(3)  .... 

Cert,  or  uncert.  copy  of  document,  unless  othenwise  provided . 

25 

— 

570  . 

1.19(b)(4)  .... 

For  assignment  records,  abstract  of  title  and  certification . 

25 

— 

571  . 

1.19(c)  . 

Library  service . 

50 

— 

572  . 

1.19(d) . 

List  of  U.S.  patents  and  SIRs  in  subclass . 

3 

— 

573  . 

1.19(e) . 

Uncertified  statement  re  status  of  maintenance  fee  payment . 

10 

— 

574 

1  19(f) . 

Copy  of  non-U  S  document  . 

25 

_ 

575  . 

1-19(g) . 

Comparing  and  certifying  copies,  per  document,  per  copy . 

25 

— 

576 

1  19(h)  . 

Duplicate  or  corrected  filing  receipt  . 

25 

145 . 

1.20(a) . 

Certificate  of  correction  . 

100 

— 
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[ — Indicates  tees  remain  at  FY  2000  amount] 


Fee  code 


37  CFR  Sec. 


Description 


FY  2000 


FY  2001 


147  . 

148  . 
248  . 

183  . 

283  . 

184  . 

284  . 

185  . 

285  . 

186  . 

286  . 

187  . 

188  . 
Ill  . 

124  . 

125  . 

609  . 

619  . 

610  . 
611  . 
612  . 
613  . 

615  . 

616  . 

620  . 

607  . 

608  . 
608  . 

577  . 

578  . 

579  . 

580  . 

581  , 

583 

584 

585 
592 

586 
617 

587 

588 
590 

589 

150 

153 

151 

152 

190 

191 

192 

193 

956 

957 

958 

959 

960 

961 

962 

963 

970 

971 

964 

965 

966 

967 

968 

969 

154 
254 
156 

361 

362 


1.20(c)  . 

1.20(d) . 

1.20(d) . 

1.20(e) . 

1.20(e) . 

1.20(f) . 

1.20(f) . 

1-20(g) . 

1-20(g) . 

1.20(h) . 

1.20(h) . 

1 .20(0(1) . 

1.20(0(2) . 

1.20G)(1) . 

1.20(j)(2) . 

1.20G)(3) . 

1.21(a)(1)(i) 
1.21(a)(1)(ii) 
1.21(a)(2)  .... 
1.21(a)(3)  .... 
1.21(a)(4)  .... 
1.21(a)(4)  .... 
1.21(a)(5)  .... 
1.21(a)(6)(i) 
1.21(a)(6)(ii) 
1.21(b)(1)  .... 
1.21(b)(2)  .... 
1.21(b)(3)  .... 

1  ■21(c)  . 

1  ■21(d) . 

121(e) . 

121(g) . 

1  ■21(h) . 

121(0  . 

121(j)  . 

1.21(k)  . 

1.21(k)  . 

121(0  . 

1.21(m) . 

1  21(11) . 

121(0) . 

1.24  . 

1.296  . 

1.445(a)(1)  .. 
1.445(a)(2)(i) 
1.445(a)(2)(ii) 
1.445(a)(3)  .. 
1.482(a)(1)(i) 
1.482(a)(1)(ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1)  .. 
1.492(a)(1)  .. 
1.492(a)(2)  .. 
1.492(a)(2)  .. 
1.492(a)(3)  .. 
1.492(a)(3)  .. 
1.492(a)(4)  .. 
1.492(a)(4)  .. 
1.492(a)(5)  .. 
1.492(a)(5)  .. 

1.492(b) . 

1.492(b) . 

1.492(c)  . 

1.492(c)  . 

1.492(d)  . 

1.492(d) . 

1.492(e) . 

1.492(e) . 

1.492(f)  . 

2.6(a)(1)  . 

2.6(a)(2)  . 


Filing  a  request  for  reexamination  . . . 

Statutory  disclaimer . 

Statutory  disclaimer  (Small  Entity) . 

Maintenance  fee — due  at  3.5  years . 

Maintenance  fee — due  at  3.5  years  (Small  Entity) . 

Maintenance  fee — due  at  7.5  years . 

Maintenance  fee — due  at  7.5  years  (Small  Entity) . 

Maintenance  fee — due  at  1 1 .5  years  ..: . 

Maintenance  fee — due  at  1 1 .5  years  (Small  Entity) . 

Surcharge — Late  payment  within  6  months . 

Surcharge — Late  payment  within  6  months  (Small  Entity) . 

Surcharge — Maintenance  after  expiration — unavoidable  . 

Surcharge — Maintenance  after  expiration — unintentional  . 

Extension  of  term  of  patent  (1 .740) . 

Initial  application  for  interim  extension  (1 .790)  . 

Subsequent  application  for  interim  extension  (1.790)  . 

Application  fee  (non-refundable) . 

Registration  examination  fee  . 

Registration  to  practice  . 

Reinstatement  to  practice  . 

Copy  of  certificate  of  good  standing  . 

Certificate  of  good  standing — suitable  for  framing  . 

Review  of  decision  of  Director,  OED  . 

Regrading  of  seven  or  fewer  questions . 

Regrading  of  eight  or  more  questions  . 

Establish  deposit  account  . 

Service  charge  for  below  minimum  balance . 

Service  charge  for  below  minimum  balance — restricted  account 

Disclosure  document  filing  fee . 

Local  delivery  box  rental,  annually  . 

International  type  search  report . . 

Self-service  copy  charge,  per  page  . . 

Recording  each  patent  assignment,  per  property  . 

Publication  in  Official  Gazette . 

Labor  charges  for  services,  per  hour  or  fraction  thereof . 

Unspecified  other  services,  excluding  labor  . 

APS-CSIR  terminal  session  time,  per  hour  . 

Retaining  abandoned  application . 

Processing  returned  checks . 

Handling  fee  for  incomplete  or  improper  application . 

APS-Text  terminal  session  time,  per  hour . 

Coupons  for  patent  and  trademark  copies  . 

Handling  fee  for  withdrawal  of  SIR  . 

Transmittal  fee  . 

PCT  search  fee — prior  U.S.  application . 

PCT  search  fee — no  U.S.  application . 

Supplemental  search  per  additional  invention . 

Preliminary  examination  fee — ISA  was  the  U.S  . 

Preliminary  examination  fee — ISA  not  the  U.S . 

Additional  invention — ISA  was  the  U.S . 

Additional  invention — ISA  not  the  U.S . 

IPEA— U.S . 

IPEA— U.S.  (Small  Entity) . 

ISA— U.S  . 

ISA— U.S.  (Small  Entity)  . 

USPTO  not  ISA  or  IPEA . 

USPTO  not  ISA  or  IPEA  (Small  Entity)  . 

Claims — IPEA . 

Claims — IPEA  (Small  Entity) . 

Filing  with  EPO  or  JPO  search  report  . . . 

Filing  with  EPO  or  JPO  search  report  (Small  Entity)  . 

Claims — extra  independent  (over  three) . 

Claims — extra  independent  (over  three)  (Small  Entity)  . 

Claims — extra  total  (over  twenty) . 

Claims — extra  total  (over  twenty)  (Small  Entity) . 

Claims — multiple  dependent  . 

Claims — multiple  dependent  (Small  Entity)  . 

Surcharge . 

Surcharge  (Small  Entity)  . 

English  translation  after  twenty  or  thirty  months  . 

Application  for  registration,  per  class . 

Amendment  to  Allege  Use,  per  class  . . 


2,520 

110 

55 

830 

415 

1,900 

950 

2,910 

1,455 

130 

65 

700 

1,640 

1,120 

420 

220 

40 

310 

100 

40 

10 

20 

130 

230 

460 

10 

25 

25 

10 

50 

40 

.25 

40 

25 

40 

(') 

50 

130 

50 

130 

40 

3 

130 

240 

450 

700 

210 

490 

750 

140 

270 

670 

335 

690 

345 

970 

485 

96 

48 

840 

420 

78 

39 

18 

9 

260 

130 

130 

65 

130 

325 

100 


850 

425 

1,950 

975 

2,990 

1,495 


690 

345 

710 

355 

1,000 

500 

100 

50 

860 

430 

80 

40 


270 

135 
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( — Indicates  fees  remain  at  FY  2000  amount) 


Fee  code 

37  CFR  Sec. 

Description 

FY  2000 

FY  2001 

363  . 

2.6(a)(3)  . 

Statement  of  Use,  per  class  . 

100 

_ 

364  . 

2.6(a)(4)  . 

Extension  for  filing  Statement  of  Use,  per  class  . 

150 

— 

365  . 

2.6(a)(5)  . 

Application  for  renewal,  per  class . 

400 

— 

366  . 

2.6(a)(6)  . 

Additional  fee  for  late  renewal,  per  class  . 

100 

— 

367  . 

2.6(a)(7)  . 

Publication  of  mark  under  §  12(c),  per  class  . 

100 

— 

368  . 

2.6(a)(8)  . 

Issuing  new  certificate  of  registration  . 

100 

— 

369  . 

2.6(a)(9)  . 

Certificate  of  correction,  registrant’s  error  . 

100 

— 

370  . . 

2.6(a)(10)  .... 

Filing  disclaimer  to  registration  . 

100 

— 

371  . 

2.6(a)(11)  .... 

Filing  amendment  to  registration  . 

100 

— 

372  . 

2.6(a)(12)  .... 

Filing  section  8  affidavit,  per  class . 

100 

— 

373  . 

2.6(a)(13)  .... 

Filing  section  15  affidavit,  per  class . 

200 

— 

381  . 

2.6(a)(14)  .... 

Filing  a  section  8  affidavit  during  the  grace  period,  per  class . T... 

100 

_ 

375  . 

2.6(a)(15)  .... 

Petition  to  the  Director . 

100 

376  . 

2.6(a)06)  .... 

Petition  for  cancellation,  per  class . 

300 

_ 

377  . 

2.6(a)(17)  .... 

Notice  of  opposition,  per  class . 

300 

— 

378  . 

2.6(a)(18)  .... 

Ex  parte  appeal,  per  class . 

100 

— 

379  . 

2.6(a)(19)  .... 

Dividing  an  application,  per  new  application  created  . 

100 

— 

382  . 

2.6(a)(20)  .... 

Correcting  a  deficiency  in  a  section  8  affidavit . 

100 

— 

380  . 

2.6(a)(21)  .... 

Correcting  a  deficiency  in  a  renewal  application  . 

100 

— 

461  . 

2.6(b)(1)(i)  ... 

Copy  of  registered  mark  . 

3 

— 

462  . 

2.6(b)(1)(ii)  .. 

Copy  of  registered  mark,  overnight  delivery  to  USPTO  box  or  fax . 

6 

— 

463  . . 

2.6(b)(1)(iii)  .. 

Copy  of  reg.  mark  ordered  by  exp.  mail  or  fax,  exp.  service . 

25 

— 

466  . 

2.6(b)(2)(i)  ... 

Certified  copy  of  trademark  application  as  filed  . 

15 

— 

467  . 

2.6(b)(2)(ii)  .. 

Certified  copy  of  trademark  application  as  filed,  exp)edited . 

30 

468  . 

2.6(b)(3)  . 

Cert,  or  uncert.  copy  of  TM-related  file  wrapper  and  contents  . 

50 

464  . 

2.6(b)(4)(i)  ... 

Cert,  copy  of  registered  mark,  with  title  or  status . 

15 

465  . 

2.6(b)(4)(ii)  .. 

Cert,  copy  of  registered  mark,  with  title  or  status — expedited  . 

30 

469  . 

2.6(b)(5)  . 

Certified  or  uncertified  copy  of  trademark  document  . 

25 

481  . 

2.6(b)(6)  . 

Recording  trademark  property,  per  mark,  per  document  . 

40 

482  . 

2.6(b)(6)  . 

For  second  and  subsequent  marks  in  the  same  document . 

25 

470  . 

2.6(b)(7)  . 

For  assignment  records,  abstracts  of  title  and  certification . 

25 

_ 

488 ..: . 

2.6(b)(8)  . 

X-SEARCH  terminal  session  time,  per  hour . 

40 

480  . 

2.6(b')(9)  . 

Self-service  copy  charge,  per  page  . 

0.25 

484  . 

2.6(bklb)  .... 

Labor  charges  for  services,  per  hour  or  fraction  thereof . 

40 

— 

485  . 

2.6(b)(11)  .... 

Unspecified  other  services,  excluding  labor . 

(') 

_ 

650  . 

2.7(ak..... . 

Recordal  application  fee  . 

20 

651  . 

2.7(b)  . 

Renewal  application  fee . 

20 

— 

652  . 

2.7(c)  . 

Late  fee  for  renewal  application . •. . . . 

20 

_ 

J  Actual  Cost. 


[FR  Doc.  00-20354  Filed  8-10-00;  8:45  am] 
BILLING  CODE  3510-16-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[vyrr  Docket  No.  96-6;  FCC  00-246] 

Permit  Flexible  Service  Offerings  in  the 
Commercial  Mobile  Radio  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  (the  Commission)  has 
previously  permitted  commercial 
mobile  radio  service  (CMRS)  providers 
to  offer  fixed  wireless  services  on  a  co¬ 
primary  basis  with  commercial  mobile 
services.  In  this  document,  the 
Commission  determines  that  due  to  the 
evolving  nature  of  fixed  wireless 
services,  it  will  decide  the  regulatory 
treatment  of  such  services  on  a  case-by¬ 


case  basis.  The  Commission  also 
amends  its  rules  to  clarify  that  fixed 
wireless  services  provided  are  not 
subject  to  the  requirements  for 
incidental  communications  services. 
Further,  this  document  eliminates  the 
notification  requirement  of  submitting 
FCC  Form  601  prior  to  the  provision  of 
incidental  services. 

DATES:  Effective  September  11,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Steinberg,  Wireless 
Telecommunications  Bmeau, 
Commercial  Wireless  Division,  at  (202) 
418-0896. 

SUPPLEMENTARY  INFORMATION:  1.  The 

Second  Report  and  Order  and  Order  on 
Reconsideration  was  released  on  July 
20,  2000,  and  is  available  for  inspection 
and  copying  dining  normal  business 
hours  in  the  FCC  Reference  Center,  445 
Twelfth  Street,  S.W.,  Washington,  D.C. 
The  complete  text  may  be  purchased 
from  the  Commission’s  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036.  The  document 


is  also  available  via  the  internet  at  http:/ 
/ www.fcc.gov/Bureaus/Wireless/Orders/ 
2000/index2.html. 

Synopsis  of  the  Second  Report  and 
Order  and  Order  on  Reconsideration 

2.  In  the  First  Report  and  Order  in  this 
proceeding,  61  FR  45336,  the 
Commission  permitted  CMRS  providers 
to  offer  fixed  wireless  services  on  a  co¬ 
primary  basis  with  commercial  mobile 
services.  This  decision  raised  the  related 
issue  of  how  such  fixed  service  offerings 
should  be  classified  for  regulatory 
purposes.  In  a  Further  Notice  of 
Proposed  Rulemaking  released  together 
with  the  First  Report  and  Order,  61  FR 
43721,  the  Commission  proposed  a 
rebuttable  presumption  that  fixed 
services  offered  over  frequency  bands 
licensed  to  CMRS  providers  would  be 
treated  for  regulatory  purposes  as 
CMRS.  The  Commission  sought 
comment  on  this  proposal  and  related 
issues. 

3.  Based  on  the  record  established  in 
this  proceeding,  the  Commission 
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concludes  that  it  is  inappropriate  at  this 
time  to  establish  a  bright-line  test  for 
determining  the  regulatory  treatment  of 
co-primary  fixed  services  offered  over 
CMRS  spectrum.  At  this  point,  the 
development  of  fixed  and  fixed/mobile 
services  on  CMRS  spectrum  is  at  too 
early  a  stage  for  the  Commission  to 
anticipate  how  the  future  evolution  of 
these  services  will  occur.  Thus,  any  test 
that  the  Commission  might  adopt  at  this 
time  would  beljased  on  assumptions 
and  criteria  that  could  soon  be  made 
obsolete  by  developments  in  technology 
and  the  marketplace,  and  could  cause 
more  regulatory  uncertainty  than  it 
resolves.  For  similar  reasons,  the 
Commission  declines  to  adopt  a 
rebuttable  presumption  that  fixed 
services  offered  over  CMRS  spectrum 
should  be  treated  as  CMRS. 

4.  Section  22.323  of  the  Commission’s 
rules,  permits  Part  22  (Public  Mobile 
Services)  licensees  to  provide  incidental 
communications  services  provided  that 
(1)  The  costs  of  the  incidental  service 
are  not  home  by  subscribers  who  do  not 
use  the  service,  (2)  the  quality  of  the 
primary  service  does  not  materially 
deteriorate,  (3)  the  provision  of  the 
incidental  service  is  not  inconsistent 
with  the  Commimications  Act  or 
Commission  rules,  and  (4)  the  licensee 
notifies  the  Commission  before 
providing  the  incidental  service.  Section 
22.901(d)  of  the  Commission’s  rules,  47 
CFR  22.901(d),  was  amended  in  the  First 
Report  and  Order  to  specifically  allow 
cellular  carriers  to  provide  fixed 
services  on  a  co-primary  basis.  In  a 
petition  for  reconsideration  of  the  First 
Report  and  Order,  BellSouth  argued  that 
§  22.323  is  inconsistent  with  the  First 
Report  and  Order.  BellSouth  requested 
that  the  Conunission  either  eliminate 

§  22.323  or  issue  a  declaratory  ruling 
that  §  22.323  is  inapplicable  to  CMRS 
licensees  providing  co-primary  fixed 
services  pursuant  to  the  First  Report  and 
Order  and  §  22.901  of  the  Commission’s 
rules. 

5.  The  Commission  concludes  that 
there  is  a  need  to  clarify  the  relationship 
between  incidental  services  provided 
under  §  22.323  and  co-primary  fixed 
services  offered  pursuant  to  §  22.901(d). 
Therefore,  the  Commission  amends  its 
rules  to  clarify  that  CMRS  providers 
who  provide  fixed  services  on  a  co¬ 
primary  basis  pursuant  to  §  22.901(d) 
are  not  subject  to  the  requirements  of 

§  22.323.  In  light  of  this  clarification,  the 
Commission  does  not  eliminate  §  22.323 
as  it  applies  to  incidental  services  at  this 
time.  However,  the  Commission 
eliminates  the  notification  requirement 
in  §  22.323  because  it  currently  serves 
no  useful  purpose  and  it  is  inconsistent 
with  the  premises  of  flexibility 


underlying  this  proceeding.  In  addition, 
the  Commission  will  develop  a  more 
complete  record  and  consider  whether 
to  delete,  further  amend,  or  replace 
§  22.323  as  part  of  its  current  biennial 
review  of  all  regulations  that  apply  to 
providers  of  telecommimications 
service. 

Supplemental  Final  Regulatory 
Flexibility  Analysis 

6.  As  required  by  Section  604  of  the 
Regulatory  Flexibility  Act  (RFA),  a  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
for  the  First  Report  and  Order  was 
incorporated  in  the  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making  in  WT  Docket  No.  96-6. ^ 
The  Commission’s  Supplemental  Final 
Regulatory  Flexibility  Analysis  (SFRFA) 
for  this  Order  on  Reconsideration  ^ 
contains  information  additional  to  that 
contained  in  the  FRFA  and  is  limited  to 
matters  raised  on  reconsideration  with 
regard  to  the  First  Report  and  Order  and 
addressed  in  this  Order  on 
Reconsideration.  This  SFRFA  conforms 
to  the  RFA,  as  amended  by  the  Contract 
With  America  Advancement  Act  of 
1996.3 

A.  Need  for,  and  Objectives  of,  the 
Order  on  Reconsideration 

7.  The  Order  on  Reconsideration 
modifies  and  clarifies  aspects  of  the 
regulatory  regime  governing  the 
provision  of  co-primary  fixed  services 
and  ancillary,  auxilicuy,  and  incidental 
services  under  part  22,  as  established  in 
the  First  Report  and  Order.  Specifically, 
the  Commission  clarifies  that 
commercial  mobile  radio  services 
(CMRS)  providers  who  provide  fixed 
services  on  a  co-primary  basis  pursuant 
to  §  22.901(d)  of  the  rules  are  not  subject 
to  the  requirements  that  govern 
provision  of  ancillary,  auxiliary,  and 
incidental  services  under  §  22.323.  The 
Commission  also  modifies  §22.323  by 
eliminating  the  requirement  that  carriers 
notify  the  Commission  when  providing 
ancillary,  auxiliary,  and  incidental 
services.  These  actions  are  intended  to 
clarify  the  Commission’s  rules  and  to 


'  Amendment  of  the  Commission's  Rules  to 
Permit  Flexibile  Service  Offerings  in  the 
Commercial  Mobile  Radio  Services,  First  Report 
and  Order  and  Notice  of  Proposed  Rule  Making,  WT 
Docket  No.  96-6, 11  FCC  Red  8965,  9021  (1996). 

2  We  note  that  this  SFRFA  addresses  only  the 
matters  considered  in  the  Order  on  Reconsideration 
portion  of  the  Second  Report  and  Order  and  Order 
on  Reconsideration.  No  FRFA  is  necessary  for  the 
Second  Report  and  Order  because  we  have  decided 
not  to  make  any  change  to  the  Commission’s  rules. 

3  The  FRA,  see  5  U.S.C.  601  et  seq.,  has  been 
amended  by  the  Contract  With  America 
Advancement  Act  of  1996,  Public  Law  104-121, 

110  Stat.  847  (1996)  (CWAAA).  Title  U  of  the 
eWAAA  is  the  Small  Busines  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA). 


eliminate  an  unnecessary  notification 
requirement. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
FRFA 

8.  No  petitions  for  reconsideration 
were  filed  in  direct  response  to  the 
FRFA.  In  the  petition  for  partial 
reconsideration  or  clarification  and  in 
responsive  pleadings,  however,  some 
issues  were  raised  that  might  affect 
small  entities.  Specifically,  some 
commenters  argued  that  limiting  the 
applicability  of  §  22.323,  and  in 
particular  the  notification  requirement, 
would  eliminate  regulatory  burdens  that 
could  deter  CMRS  providers,  including 
small  entities,  from  providing  fixed 
wireless  services.  Other  commenters, 
however,  argued  that  §  22.323  protects 
CMRS  providers,  including  small 
entities,  that  provide  ancillary, 
auxiliary,  and  incidental  services  fi'om 
unlawful  attempts  to  impose  State 
regulation.'* 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which 
Rules  Will  Apply 

9.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by  a 
rule.  The  RFA  defines  the  term  “small 
entity’’  as  having  the  same  meaning  as 
the  terms  “small  business,”  “small 
organization,”  and  “small  business 
concern”  under  section  3  of  the  Small 
Business  Act.®  A  small  business  concern 
is  one  which:  (1)  Is  independently 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).® 

10.  The  rule  changes  effectuated  by 
this  Order  on  Reconsideration  apply  to 
telecommunications  service  providers 
that  are  regulated  under  part  22  of  the 
Commission’s  rules.  These  include 
providers  of  Cellular  Radiotelephone, 
Paging  and  Radiotelephone  (Common 
Carrier  Paging),  Air-Grovmd 
Radiotelephone,  Offshore 
Radiotelephone,  and  Rural 
Radiotelephone  services.  In  addition, 
pmsuant  to  §  90.493(b)  of  the 
Commission’s  rules,  paging  licensees  on 
exclusive  channels  in  the  929-930  MHz 
bands  are  subject  to  the  licensing, 
construction,  and  operation  rules  set 
forth  in  part  22. ^  Since  this  rulemaking 
proceeding  applies  to  multiple  services. 


*  See  Order  on  Reconsideration,  paragraph  10. 
*5  U.S.C.  601(3). 

6  5  U.S.C.  632. 

^  See  47  CFR  90.493(b). 
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we  will  analyze  the  number  of  small 
entities  affected  on  a  service-by-servdce 
basis. 

i.  Cellular 

11.  Since  the  Commission  does  not 
define  a  small  business  with  respect  to 
cellular  services,  we  utilize  the  SBA’s 
definition  applicable  to  radiotelephone 
companies — i.e.  an  entity  employing 
fewer  than  1,500  persons.®  The  size  data 
provided  by  the  SBA  does  not  enable  us 
to  make  a  meaningful  estimate  of  the 
number  of  cellular  providers  which  are 
small  entities  because  it  combines  all 
radiotelephone  companies  with  500  or 
more  employees.®  We  therefore  use  the 
1992  Census  of  Transportation, 
Communications,  and  Utilities, 
conducted  by  the  Bureau  of  the  Census, 
which  is  the  most  recent  information 
available.  Data  from  the  Bureau  of  the 
Census’  1992  study  indicates  that  only 
12  out  of  a  total  of  1,178  radiotelephone 
firms  that  operated  during  1992  had 
1,000  or  more  employees.^®  Therefore, 
even  if  all  tw'elve  of  these  firms  were 
cellular  telephone  companies,  nearly  all 
cellular  carriers  were  small  businesses 
under  the  SBA  definition.  In  addition, 
we  note  that  there  are  1,758  cellular 
licenses;  however,  a  cellular  licensee 
may  own  several  licenses.  In  addition, 
according  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  804  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
cellular  service  or  Personal 
Communications  Service  (PCS)  services, 
which  are  placed  together  in  the  data.^^ 
We  do  not  have  data  specifying  the 
number  of  these  carriers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
cellular  service  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA’s  definition. 
Consequently,  we  estimate  that  there  are 
fewer  than  804  small  cellular  service 
carriers  that  may  be  affected  by  the  new 
rules. 

®  13  CFR  121.201,  Standard  Industrial 
Classification  (SIC)  Code  4812. 

®U.S.  Small  Business  Administration  1992 
Economic  Census  Employment  Report,  Bureau  of 
the  Census,  U.S.  Department  of  Commerce,  SIC 
Code  4812  (radiotelephone  communications 
industry'  data  adopted  by  the  SBA  Office  of 
Advocacy). 

U.S.  Bureau  of  the  Census,  U.S.  Department  of 
Commerce,  1992  Census  of  Transportation, 
Communications,  and  Utilities,  UC92-S-1,  Subject 
Series,  Establishment  and  Firm  Size,  Table  5, 
Employment  Size  of  Firms;  1992,  SIC  Code  4812 
(issued  May  1995). 

”  Telecommunications  Industry  Revenue,  Figure 

2. 


ii.  Paging 

12.  The  Commission  has  adopted,  and 
the  SBA  has  approved,  a  two-tier 
definition  of  small  businesses  in  the 
context  of  auctioning  licenses  in  the 
paging  services.  Under  this  definition,  a 
small  business  is  defined  as  either  (1)  an 
entity  that,  together  with  its  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
years  of  not  more  than  $3  million,  or  (2) 
an  entity  that,  together  with  affiliates 
and  controlling  principals,  has  average 
gross  revenues  for  the  three  preceding 
calendar  years  of  not  more  than  $15 
million.  The  Commission  has  estimated 
that  as  of  January  1998,  there  were  more 
than  600  paging  companies  in  the 
United  States. ^2  yVe  do  not  have  data 
specifying  the  number  of  these  carriers 
that  are  not  independently  owned  and 
operated  or  meet  the  small  business 
thresholds  set  forth,  or  the  number  of 
these  carriers  that  are  regulated  under 
part  22  of  the  Commission’s  rules,  and 
thus  are  unable  at  this  time  to  estimate 
with  precision  the  number  of  affected 
paging  carriers  that  would  qualify  as 
small  business  concerns  under  our 
definition.  However,  we  estimate  that 
the  majority  of  existing  paging  providers 
qualify  as  small  entities  under  our 
definition.  Consequently,  we  estimate 
that  there  are  up  to  approximately  600 
currently  licensed  small  paging  carriers 
that  will  be  affected  by  the  rules 
adopted  in  this  Order  on 
Reconsideration.  In  addition,  high  bids 
were  recently  placed  at  auction  for  985 
new  geographic  area  paging  licenses, 
and  an  additional  15,645  geographic 
area  paging  licenses  are  expected  to  be 
awarded  following  future  auctions.  In 
the  recent  auction,  high  bids  were 
placed  on  paging  licenses  by  55  entities 
that  qualify  as  small  businesses  under 
the  Commission’s  definition.  Licenses 
have  been  granted  to  51  of  these  entities, 
and  the  applications  of  the  other  four 
remain  pending.  Thus,  in  addition  to 
existing  licensees,  between  51  and  55 
license  winners  in  the  recent  auction 
will  be  affected  small  entities,  and  up  to 
15,645  winners  of  paging  licenses  in 
future  auctions  will  be  affected  small 
entities. 

iii.  Air-Ground  Radiotelephone  Service 

13.  The  Commission  has  not  adopted 
a  definition  of  small  business  specific  to 
the  Air-Ground  radiotelephone 
service.^®  Accordingly,  we  use  the  SBA 
definition  applicable  to  radiotelephone 

Implementation  of  Section  6002(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993,  Third 
Report,  13  FCC  Red  19746, 19792  (1998). 

Air-ground  radiotelephone  service  is  defined  in 
§  22.99  of  the  Commission’s  rules,  47  CFR  22.99. 


companies,  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  There  are 
approximately  100  licensees  in  the  Air- 
Ground  radiotelephone  service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA  definition. 

iv.  Offshore  Radiotelephone  Service 

14.  This  service  operates  on  several 
ultra  high  frequency  (UHF)  TV 
broadcast  channels  that  are  not  used  for 
TV  broadcasting  in  the  coastal  area  of 
the  states  bordering  the  Gulf  of  Mexico. 
At  present,  there  are  approximately  55 
licensees  in  this  service.  The 
Commission  has  not  adopted  a 
definition  of  small  business  specific  to 
the  Offshore  radiotelephone  service. 
Accordingly,  we  use  the  SBA  definition 
applicable  to  radiotelephone  companies, 
i.e.,  an  entity  employing  no  more  than 
1,500  persons.  The  Commission  is 
unable  at  this  time  to  estimate  the 
number  of  licensees  that  would  qualify 
as  small  entities  under  the  SBA 
definition  for  radiotelephone 
communications.  The  Commission 
assumes,  for  purposes  of  this  SFRFA, 
that  all  of  the  55  licensees  are  small 
entities,  as  that  term  is  defined  by  the 
SBA. 

V.  Rural  Radiotelephone  Service 

15.  The  Commission  has  not  adopted 
a  definition  of  small  entity  specific  to 
the  Rural  Radiotelephone  Service.^"*  A 
significant  subset  of  the  Rural 
Radiotelephone  Service  is  the  Basic 
Exchange  Telephone  Radio  Systems 
(BETRS).^®  We  therefore  use  the  SBA 
definition  applicable  to  radiotelephone 
companies;  i.e.,  an  entity  employing  no 
more  than  1,500  persons.  There  are 
approximately  1000  licensees  in  the 
Rural  Radiotelephone  Service,  and  the 
Commission  estimates  that  almost  all  of 
them  qualify  as  small  entities  under  the 
SBA  definition. 

D.  Description  of  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

16.  The  Order  on  Reconsideration 
does  not  impose  any  additional 
reporting,  recordkeeping,  or  other 
compliance  requirements.  The  Order  on 
Reconsideration  eliminates  a 
requirement  that  part  22  licensees  notify 
the  Commission  before  providing 
incidental  services.  As  a  result,  no 
reporting  or  recordkeeping  requirements 
remain  under  §  22.323  of  the 
Commission’s  rules. 

’■*  Rural  Radiotelephone  Service  is  defined  in 
section  22.99  of  the  Commission’s  rules,  47  CFR 
22.99. 

BETRS  is  defined  in  sections  22.757  and  22.729 
of  the  Commission’s  rules,  47  CFR  22.757,  22.729. 
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E.  Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

17.  The  Order  on  Reconsideration 
modifies  §  22.901(d)  to  clarify  that  fixed 
wireless  services  provided  on  a  co- 
primary  basis  are  not  subject  to  the 
requirements  of  §  22.323  for  incidental 
commimications  services.  Clarifying 
that  carriers  providing  fixed  wireless 
services  on  a  co-primary  basis  pmsuant 
to  §  22.901(d)  need  not  comply  with  the 
requirements  of  §  22.323  will  provide 
further  flexibility  to  CMRS  carriers, 
including  small  entities,  and  is 
consistent  with  the  Commission’s  intent 
in  the  First  Report  and  Order.  In 
addition,  we  amend  §  22.323  to  delete 
the  requirement  that  carriers  notify  the 
Commission  when  providing  incidental 
services.  This  change  will  reduce 
burdens  on  small  entities  and  other 
providers  subject  to  part  22  by 
eliminating  an  imnecessary  notification 
requirement. 

18.  The  Commission  considered  and 
rejected  eliminating  §  22.323  because  it 
concluded  that  retaining  §  22.323  is 
consistent  with  its  decision  in  the  First 
Report  and  Order  not  to  alter  the 
regulatory  treatment  of  ancillary, 
auxiliary,  and  incidental  fixed  services 
that  had  been  provided  by  CMRS 
providers  under  the  rules.  However,  the 
Commission  will  consider  the 
continued  need  for  §  22.323  as  part  of  its 
upcoming  biennial  review  of  all 
regulations  that  apply  to  providers  of 
telecommunications  service.  The 
Commission  also  considered  and 
rejected  refining  the  notification 
requirement  in  §  22.323,  finding  that  the 
notification  requirement  currently 
serves  no  useful  purpose  and  therefore 
should  be  eliminated. 

F.  Report  to  Congress 

19.  The  Commission  shall  send  a  copy 
of  the  Order  on  Reconsideration, 
including  this  Supplemental  Final 
Regulatory  Flexibility  Analysis,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996.  See 

5  U.S.C.  801(a)(1)(A).  In  addition,  the 
Coimnission  will  send  a  copy  of  the 
Order  on  Reconsideration,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
Order  on  Reconsideration  and 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (or  summaries 
thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 


List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Communications  equipment.  Radio. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  22  as 
follows: 

PART  22— PUBLIC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows:  47  U.S.C. 
154,  222,  303,  309,  and  332. 

2.  Section  22.323  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  22.323  Incidental  communication 
services. 

***** 

(b)  The  quality  of  the  primary  public 
mobile  service  does  not  materially 
deteriorate  as  a  result  of  provision  of 
incidental  services,  and  neither  growth 
nor  availability  of  the  primary  public 
mobile  service  is  significantly 
diminished  as  a  result  of  provision  of 
incidental  services;  and 

(c)  The  provision  of  the  incidental 
services  is  not  inconsistent  with  the 
Communications  Act  of  1934,  as 
amended,  or  with  FCC  rules  and 
policies. 

3.  Section  22.901  is  amended  by 
revising  the  introductory  text  and 
paragraph  (d)  to  read  as  follows: 

§  22.901  Cellular  service  requirements  and 
limitations. 

Cellular  system  licensees  must 
provide  cellular  mobile  radiotelephone 
service  upon  request  to  subscribers  in 
good  standing,  including  roamers,  as 
provided  in  §  20.12  of  this  chapter.  A 
cellular  system  licensee  may  refuse  or 
terminate  service,  however,  subject  to 
any  applicable  state  or  local 
requirements  for  timely  notification,  to 
any  subscriber  who  operates  a  cellular 
telephone  in  an  airborne  aircraft  in 
violation  of  §  22.925  or  otherwise  fails 
to  cooperate  with  the  licensee  in 
exercising  operational  control  over 
mobile  stations  pursuant  to  §  22.927. 
***** 

(d)  Alternative  technologies  and  co- 
primary  services.  Licensees  of  cellular 
systems  may  use  alternative  cellular 
technologies  and/or  provide  fixed 
services  on  a  co-primary  basis  with  their 
mobile  offerings,  including  personal 
communications  services  (as  defined  in 
part  24  of  this  chapter)  on  the  spectrum 
within  their  assigned  channel  block. 


Cellular  carriers  that  provide  mobile 
services  must  make  such  service 
available  to  subscribers  whose  mobile 
equipment  conforms  to  the  cellular 
system  compatibility  specification  (see 
§22.933). 

(1)  Licensees  must  perform  or  obtain 
an  engineering  analysis  to  ensure  that 
interference  to  the  service  of  other 
cellular  systems  will  not  result  from  the 
implementation  of  co-primary  fixed 
services  or  alternative  cellular 
technologies. 

(2)  Alternative  technology  and  co¬ 
primary  fixed  services  are  exempt  ft-om 
requirements  for  incidental 
communications  services  of  §  22.323, 
the  channeling  requirements  of  §  22.905, 
the  modulation  requirements  of 

§  22.915,  the  wave  polarization 
requirements  of  §  22.367,  the 
compatibility  specification  in  §  22.933 
and  the  emission  limitations  of 
§§  22.357  and  22.917,  except  for 
emission  limitations  that  apply  to 
emissions  outside  the  assigned  channel 
block. 

[FR  Doc.  00-20458  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[DA  00-1654] 

Amendment  of  the  Geographic 
Channel  Block  Layout  for  Commercial 
Aviation  Air-Ground  Systems  in  the 
Air-Ground  Radiotelephone  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
geographical  chaimel  block  layout  for 
commercial  aviation  air-ground  systems 
licensed  in  the  Air-Ground 
Radiotelephone  Service.  These  systems 
provide  telephone  service  over  a 
wireless  air-ground  link  to  the 
telephones  that  are  installed  in 
commercial  airliners  for  use  by 
passengers  during  flights.  The  purpose 
of  this  action  is  to  update  the  geographic 
channel  block  layout  set  forth  in  the 
Commission’s  rules  such  that  it 
correctly  lists  the  reference  locations 
and  channel  block  allotments  for 
currently  operating  ground  stations  in 
this  service. 

DATES:  Effective  September  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  B.C. 
“Jay”  Jackson,  Jr.,  Wireless 
Telecommunications  Bureau  at  (202) 
418-1309. 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49203 


SUPPLEMENTARY  INFORMATION:  The  action 
amends  the  geographical  channel  block 
layout  for  commercial  aviation  air- 
ground  systems  licensed  in  the  Air- 
Ground  Radiotelephone  Service  (47  CFR 
Part  22,  Subpart  G).  These  systems 
provide  telephone  service  to  the  seat- 
back  and  bulkhead  telephones  installed 
in  commercial  airliners  for  use  by 
passengers  during  flights.  The  wireless 
link  between  public  telephone  networks 
on  the  ground  and  an  airborne  aircraft 
so  equipped  is  established  by  these 
systems.  Each  system  comprises  50  or 
more  full-power  ground  stations.  Rule 
47  CFR  22.859  requires,  among  other 
things,  that  each  full-power  ground 
station  must  (1)  be  located  within  1.6 
kilometers  (1  mile)  of  one  of  the 
locations  (defined  by  the  geographic 
coordinates — latitude  and  longitude) 
listed  in  the  geographic  channel  block 
layout  set  forth  in  that  rule  section,  and 
(2)  operate  only  on  the  channel  block 
allotted  in  the  geographic  channel  block 
layout  for  that  location.  As  an 
exception,  47  CFR  22.859(b)  provides 
that  a  full-power  groimd  station  may  be 
established  at  a  location  that  is  more 
than  550  miles  from  all  other  full-power 
ground  station  locations  on  the  same 
channel  block.  In  1993  and  1994,  the 
commercial  aviation  air-ground  system 
licensees  filed  petitions  for  rule  making 
requesting  various  minor  changes  and 
corrections  to  a  few  of  the  locations  and 
channel  block  allotments  listed  in  47 
CFR  22.859.  On  various  occasions  since 
then,  the  licensees  have  requested  and 
been  granted  special  temporary 


authorizations  waiving  47  CFR  22.859, 
allowing  them  to  establish  ground 
stations  at  locations  that  exceed,  by  a 
small  margin,  the  1.6  kilometer 
proximity  requirement,  and/or  to 
operate  on  channel  block  assignments 
other  than  those  listed  in  the  geographic 
channel  block  layout.  However,  in  each 
case,  the  intent  of  the  rule  (that  all 
operating  stations  be  located  in  close 
proximity  in  order  to  minimize 
interference  due  to  Doppler  frequency 
shift)  continued  to  be  served,  and 
furthermore,  all  of  the  licensees 
concurred  in  the  changes.  Taking  into 
account  the  accumulated  location  and 
channel  block  changes,  this  action 
amends  47  CFR  22.859  to  conform  and 
update  it,  so  that  the  geographic  channel 
block  layout  therein  will  correctly  list 
the  currently  authorized  locations  and 
channel  block  allotments.  This  action 
was  taken  by  the  Deputy  Chief,  Wireless 
Telecommunications  Bureau,  FCC, 
pursuant  to  delegated  authority  (47  CFR 
0.331),  in  a  letter  addressed  to  the 
commercial  aviation  air-ground 
radiotelephone  system  licensees.  This 
letter,  dated  July  25,  2000  and  released 
to  the  public  on  July  26,  2000,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  445  Twelfth 
Street,  S.W.,  Washington,  D.C.  20554.  A 
copy  of  the  letter  may  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  1231  20th  Street,  N.W., 
Washington,  D.C.  20036  (202)  857-3800. 


List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Communications  equipment.  Radio. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  22  as 
follows: 

PART  22— PUBLIC  MOBILE  SERVICES 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  222,  303,  309, 
and  332. 

2.  Section  22.859  is  amended  by 
revising  the  introductory  text  including 
the  table  to  read  as  follows: 

§  22.859  Geographical  channel  block 
layout. 

Except  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section,  each  ground 
station  location  must  be  within  1.6 
kilometers  (one  mile)  of  one  of  the 
locations  listed  in  this  paragraph.  The 
channel  block  allotted  for  each  location 
must  be  used  to  provide  service  to 
airborne  mobile  stations  in  flight  and 
may  be  used  to  provide  service  to 
airborne  mobile  stations  on  the  ground. 

Note:  All  geographic  coordinates  are 
referenced  to  North  American  Datum  1983 
(NAD83). 


Chcmnel 

block 


Location 

N.  latitude 

W.  longitude 

ALASKA: 

Anchorage  . 

61  "1 1 '04" . 

149“54'50" . 

Cordova . 

60°29'38" . 

145°28'17" . 

j  Ketchikan  . 

55°21'10" . 

131'’42'20"  . 

'  Juneau  . 

58°21'17" . 

134°34'36"  . 

Sitka  . 

57°03'03"  . 

135°20'23"  . 

Yakutat  . 

59°32'22"  . 

139°44'10"  . 

ALABAMA: 

Birmingham  . 

33°23'24"  . 

86°39'59"  . 

ARIZONA: 

Phoenix  . 

33°35'39"  . 

112°05'15"  . 

Winslow . 

35°01'17"  . 

110°43'04"  . 

ARKANSAS: 

Pine  Bluff . 

34'>10'56"  . 

91°56'18"  . . . 

CALIFORNIA: 

Burbank . 

34°11'44"  . 

118°21'3r  . 

1  Blythe  . . 

33°36'39"  . 

114°42'27"  . 

'  Los  Angeles  . 

33°56'45"  . 

118°23'06"  . 

Oakland . 

37°51'54"  . 

122°13'15"  . 

Red  Bluff  . 

40°04'34"  . 

122°10'38"  . 

San  Francisco  . 

37°41'15"  . 

122°26'05"  . 

San  Jose  . 

37°20'56"  . 

121°54'01"  . 

[  Visalia . ; . 

36°19'36"  . 

119°23'25"  . 

'  COLORADO: 

Colorado  Springs  . 

38°44'39"  . 

104°5r48"  . 

Bennet  . 

39°51'24"  . 

104°35'53"  . 

Hayden  . 

40°29'04"  . 

107°13'10"  . 

FLORIDA: 
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Miami . 

Orlando  . 

Tallahassee . 

GEORGIA: 

Atlanta  . 

St  Simons  Island 
HAWAII: 

Mauna  Kapu  . 

IDAHO: 

Blackfoot  . 

Caldwell . 

ILLINOIS: 

Chicago  . 

Kewanee  . 

Schiller  Park . 

INDIANA: 

Fort  Wayne  . 

IOWA: 

Des  Moines  . 

KANSAS: 

Garden  City . 

Wichita  - . 

KENTUCKY: 

Fairdale  . 

LOUISIANA: 

Kenner . 

Shreveport . 

MASSACHUSETTS: 

Boston  . 

MICHIGAN: 

Bellville  . 

Flint  . 

Sault  Saint  Marie 
MINNESOTA: 

Bloomington  . 

MISSISSIPPI: 

Meridian  . 

MISSOURI: 

Kansas  City . 

St.  Louis  . 

Springfield  . 

MONTANA: 

Lewistown  . 

Miles  City . 

Missoula  . 

NEBRASKA: 

Grand  Island  . 

Ogallala  . 

NEVADA: 

Las  Vegas  . 

Reno . 

Tonopah  . 

Winnemucca . 

NEW  MEXICO: 

Alamogordo . 

Albuquerque . 

Aztec  . 

Clayton  . 

NEW  JERSEY: 

Woodbury . . 

NEW  YORK: 

E.  Elmhurst  . 

Schuyler  . 

Staten  Island  .... 
NORTH  CAROLINA: 

Greensboro  . 

Wilmington  . 

NORTH  DAKOTA: 

Dickinson . 

OHIO: 

Pataskala  . 

OKLAHOMA: 

Warner  . 


N.  latitude 

W.  longitude 

25‘’48'28"  . 

28°26'54''  . 

30°24'03"  . 

80°16'29" . 

81°21'59"  . 

84°21'18"  . 

33°39'05'' . 

31°09'23"  . 

84°25'54"  . 

81°23'13"  . 

21°24'13"  . ; . 

158°05'52"  . 

43°ir34''  . . . 

43°38'45"  . 

112°2r00"  . 

116°38'47''  . 

41°46'49"  . 

41°12'05''  . 

41°57'18"  . 

87°45'20"  . . 

89°57'33"  . 

87°52'57"  . 

40°59'16"  . 

85°11'31"  . 

4r31'58"  . 

93°38'55"  . 

37°59'35''  . 

37°37'24''  . 

100°54'06"  . 

97°27'16"  . 

38°04'48''  . 

85°47'33"  . 

30°00'28"  . 

32“27'10"  . 

90°13'49"  . 

93°49'39"  . 

42°23'15"  . 

71°01'01"  . 

42=1 2'i  7"  . 

83°29'09"  . 

42°58'2r  . 

83°44'22"  . 

46°28'45"  . 

84°2r31"  . 

44°5r30''  . 

93°13'20"  . 

32°19'ir  . 

88°41'33"  . 

39°18'13"  . 

94°41'05"  . 

38°42'45''  . 

90°19'19"  . . 

37°14'28"  . 

93°22'55"  . 

47°02'56"  . 

109°27'30"  . 

46°25'30"  . 

105°52'32"  . 

47°0r05''  . 

114'’00'44''  . 

40^58'00"  . 

98°19'12"  . 

4r07'11"  . 

101°45'39"  . 

36°05'35"  . 

115°10'28"  . 

39°35'13''  . 

119°55'56"  . 

38°03'43"  . 

117°13'27"  . 

41°00'39"  . 

117°46'01"  . 

32°54'46"  . 

105°56'43"  . 

35°03'05’'  . 

106°37'15"  . 

36°48'42"  . 

107°53'50"  . 

36°27'29"  . 

103°iri8"  . 

39°50'01''  . 

75°09'20"  . 

40°46'2r  . 

73°52'40"  . 

43°09'09"  . 

75°07'49"  . 

40°36'05''  . 

74°06'34"  . 

36°05'54"  . 

79°56'41"  . 

34°16'ir  . 

77°54'23"  . 

46°51'05"  . 

102°47'37"  . 

40°04'05''  . 

82°42'00"  . 

35°29'3r  . 

1  95°18'26"  . 

Channel 

block 


8 

10 

3 

5 

2 

7 

1 

3 

7 


9 

9 

6 

4 
9 

5 
8 

3 

2 

4 

1 

4 
9 
3 

8 

10 

9 

5 


Tf  (M 
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Location 

N.  latitude 

W.  longitude 

Channel 

block 

Woodward  . 

36"24'42" . 

99°28'5r . 

9 

OREGON: 

Albany  . 

44°38'23"  . 

123°03'40" . 

5 

Klamath  Falls  . 

42°06'30"  . 

121°38'04''  . 

2 

Pendleton  . 

45°35'44''  . 

118°3r06"  . 

7 

PENNSYLVANIA: 

Coraopolis  . 

40°30'33"  . 

80°13'26"  . 

4 

New  Cumberland  . 

40°ir30"  . 

76°52'0r  . 

8 

SOUTH  CAROLINA: 

Charleston  . 

32°54'ir  . 

80°0ri9"  . . 

4 

SOUTH  DAKOTA: 

Aberdeen . 

45°27'21"  . 

98°25'27"  . 

6 

Rapid  City . 

44°02'36"  . 

103°03'38"  . 

5 

TENNESSEE: 

Elizabethton  . 

36°26'04''  . 

82°08'05"  . 

7 

Memphis . 

35°01'44''  . 

89°56'15''  . 

10 

Nashville . 

36°08'07"  . 

86°4r39"  . 

3 

TEXAS; 

Bedford . .-. . 

32°'45"  . 

97°07'20"  . 

1 

Houston  . 

29°54'38"  . 

95°24'40"  . 

2 

Lubbock  . 

33°37'06''  . 

101°52'16"  . 

7 

Monahans  . 

31°34'58"  . 

102°54'20"  . 

6 

UTAH: 

Abajo  Peak . 

37°50'21"  . 

109°27'44' . 

7 

Delta . 

39'’23"15'  . 

112°30'47'' . 

2 

Escalante  . 

37°45'19"  . 

111°52'30"  . 

5 

Green  River . 

38°57'54''  . 

110°13'43"  . 

3 

Salt  Lake  City . . 

40°39'11"  . 

112°12'09"  . 

1 

VIRGINIA; 

Arlington  . 

38°52'55'' . 

77‘’06'17" . 

6 

WASHINGTON; 

Seattle  . 

47°26'07"  . 

122°17'39"  . 

4 

Cheney  . 

47°33'14''  . 

117°43'39"  . 

1 

WEST  VIRGINIA: 

Charleston  . 

38°19'47"  . 

81°39'35''  . 

2 

WISCONSIN: 

Stevens  Point . 

44°33'06"  . 

89°25'27''  . 

8 

WYOMING: 

Riverton . 

43°03'37"  . 

108°27'25"  . 

g 

(FR  Doc.  00-20457  Filed  8-10-00;  8:45  am] 
BILUNG  CODC  6712-01-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1830 

Cost  Accounting  Standards  Waivers 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
NASA  FAR  Supplement  (NFS)  hy 
identifying  who  within  NASA  has  the 
authority  to  approve  Cost  Accounting 
Standards  waivers. 

DATES:  Effective  date:  August  11,  2000. 
Comment  Date:  Comments  should  be 
submitted  to  NASA  at  the  address  below 
on  or  before  October  10,  2000. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Joseph  Le 
Cren,  NASA  Headquarters  Office  of 


Procurement,  Contract  Management 
Division  (Code  HK),  Washington,  DC 
20546.  Comments  also  may  be 
submitted  by  e-mail  to 
joseph.Iecren@hq.nasa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Le  Cren,  (202)  358-0444. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgroimd 

A  Federal  Acquisition  Regulation 
(FAR)  interim  rule  was  published  in  the 
June  6,  2000,  Federal  Register  (65  FR 
36028-36030)  on  the  applicability, 
thresholds,  and  waiver  of  Cost 
Accounting  Standards  (CAS).  The  FAR 
rule  reflects  changes  resulting  from  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000  (Pub.  Law  106-65). 
One  of  the  changes  in  the  interim  rule 
deals  with  CAS  waivers.  The  rule 
provides  for  agency  CAS  waiver 
authority  when  there  are  contracts  or 
subcontracts  with  a  value  of  less  than 
$15  million,  when  the  segment 
performing  the  contract  or  subcontract 


is  primarily  engaged  in  the  sale  of 
commercial  items  and  would  not 
otherwise  be  subject  to  cost  accounting 
stcmdards,  or  under  exceptional 
circumstances  when  necessary  to  meet 
the  needs  of  the  agency.  The  interim 
rule  authorizes  the  Heads  of  Executive 
Agencies  to  approve  CAS  waivers.  The 
rule  also  allows  for  this  authority  to  be 
delegated  but  not  to  an  official  below 
the  senior  policymaking  level  in  the 
agency.  NASA  has  chosen  to  delegate 
the  authority  to  approve  CAS  waivers  to 
the  Associate  Administrator  for 
Procurement. 

B.  Regulatory  Flexibility  Act 

NASA  certifies  that  this  interim  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  imder  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
because  contracts  and  subcontracts  with 
small  businesses  are  exempt  from  all 
CAS  requirements  in  accordance  with 
48  CFR  9903.201-l(b)(3).  However, 
comments  from  small  entities 
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concerning  the  affected  NFS  subpcirt 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  etseq. 

D.  Determination  To  Issue  an  Interim 
Rule 

In  accordance  with  41  U.S.C.  418(d), 
NASA  has  determined  that  urgent  and 
compelling  reasons  exist  to  promulgate 
this  interim  rule.  This  action  is 
necessary  because  this  interim  rule 
implements  Section  802  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000  (Pub.  L.  106-65)  and  the  FAR 
interim  rule.  Section  802  became 
effective  180  days  after  the  date  of 


enactment  of  Public  Law  105-65 
(October  5, 1999).  The  FAR  interim  rule 
that  implements  Section  802  became 
effective  June  6,  2000.  It  is  necessary 
that  NASA  publish  an  interim  rule  to 
amend  NFS  Part  1830  to  implement  the 
FAR  interim  rule.  Public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  the  formation  of 
the  final  rule. 

List  of  Subjects  in  48  CFR  Part  1830 
Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly,  48  CFR  Part  1830  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  1830  continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473  (c)(1). 

PART  1830— COST  ACCOUNTING 
STANDARDS 

2.  Revise  the  title  to  Part  1830 — Cost 
Accounting  Standards  to  read  as 
follows: 


PART  1830— COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

3.  Revise  section  1830.201-5  to  read 
as  follows: 

1830.201-5  Waiver.  (NASA  supplements 
paragraphs  (a)  and  (e).) 

(a)(2)  The  Associate  Administrator  for 
Procurement  is  the  only  individual 
authorized  to  approve  CAS  waivers. 
Requests  for  waivers  that  meet  the 
conditions  in  FAR  30.201-5(b)  must  be 
submitted  to  the  Headquarters  Office  of 
Procurement  (Code  HK)  at  least  30  days 
before  the  anticipated  contract  award 
date. 

(e)  The  Associate  Administrator  for 
Procurement  will  submit  NASA’s  report 
to  the  CAS  Board. 

[FR  Doc.  00-20409  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  751 0-01 -P 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30  and  61 
[Docket  No.  PRM-30-64] 

Charles  T.  Gallagher,  Gammatron,  Inc.; 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Petition  for  rulemaking;  Notice 
of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  Mr.  Charles  T. 
Gallagher  of  Gammatron,  Inc.  The 
petition,  docketed  on  Jime  6,  2000,  has 
been  assigned  Docket  No.  PRM-30-64. 
The  petitioner  requests  that  NRC  modify 
its  financial  assurance  and 
recordkeeping  requirements  for 
decommissioning  to  require  financial 
assurance  for  all  licensees,  expand  the 
method  for  payment  of 
decommissioning  for  small  business 
operators,  and  exempt  licensees  whose 
radioactive  materials  are  categorized  as 
greater  than  Class  C  waste. 

DATES:  Submit  comments  by  October  25, 
2000.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  comments  to: 

Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

For  a  copy  of  the  petition,  write  to 
David  L.  N4eyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

You  may  also  provide  comments  via 
the  NRC’s  interactive  rulemaking 


website  at  http://rulefonun.llnl.gov. 

This  site  allows  you  to  upload 
comments  as  files  in  any  format,  if  yoiu 
web  browser  supports  the  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Carol 
Gallagher,  (301)  415-5905  e- 
mail :  cag@nrc .  gov . 

The  petition  and  copies  of  comments 
received  may  be  inspected,  and  copied 
for  a  fee,  at  Ae  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Telephone:  301-415-7162  or  Toll 
Free:  1-800-368-5642  or  e- 
mail:dlml@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

Basis  for  Petition 

The  petitioner,  who  is  the  holder  of  a 
radioactive  license  in  the  Agreement 
State  of  Texas,  indicates  that  he  and 
other  Agreement  State  licensees  were 
not  given  the  opportunity  by  the 
Agreement  State  regulatory  agencies  to 
comment  on  the  original  proposed  rules 
for  financial  assurance  requirements. 

The  petitioner  asserts  that  NRC 
licensees  hold  only  27%  of  the 
radioactive  licenses  in  the  United 
States,  while  Agreement  State  licensees 
hold  almost  75%.  According  to  the 
petitioner,  the  Agreement  State 
regulatory  agencies  failed  to  recognize 
the  impact  of  the  ruling  on  its  licensees. 

Background 

The  NRC  requires  each  holder  of  a 
specific  license  to  provide  financial 
assurance  for  decommissioning  in 
accordemce  with  the  criteria  set  forth  in 
§  30.35(c).  Section  30.35(c)  provides  the 
minimmn  quantity  levels  of  licensed 
material  possessed  by  licensees  above 
which  financial  assurance  requirements 
are  applicable.  Also,  §  30.35  (f)(1)  and 
(2)  requires  that  financial  assiuance  for 
decommissioning  be  provided  by  one  or 
more  of  the  following  methods:  (1) 
prepayment;  or  (2)  a  surety  method, 
insurance,  or  other  guarantee  method. 

Petitioners’  Concern 

1.  The  petitioner  believes  that 
financial  assurance  requirements  should 
be  required  for  all  licensees,  irrespective 


of  the  quantity  of  licensed  material  a 
licensee  may  possess. 

The  petitioner  agrees  that  funds 
should  be  available  to  decommission  a 
facility;  however,  he  believes  that 
requiring  security  from  specific  types  of 
licensees  based  on  the  quantity  of 
licensed  material  is  arbitrary.  The 
petitioner  believes  that  the  premise  is 
false  that  a  licensee  who  is  licensed  for 
greater  quemtities  is  a  greater  financial 
risk  than  the  licensee  licensed  for 
smaller  quantities.  According  to  the 
petitioner,  the  larger  the  quantity  of 
radioactive  material  a  licensee 
processes,  the  larger  the  licensee’s  safety 
program,  the  more  careful  the  Ucensee’s 
handling  procedures,  the  more  elaborate 
the  licensee’s  equipment,  and  the  more 
extensive  the  licensee’s  experience  and 
education.  As  an  example,  the  petitioner 
states  that  a  100  millicurie  Cesiiun  137 
source,  that  would  not  require  any 
financial  assurance,  is  quite  capable  of 
producing  a  million  dollar 
decontamination  problem,  if  handled 
improperly  or  by  unauthorized  persons. 

2.  The  petitioner  believes  that  the 
methods  included  in  the  rule  by  which 
a  small  business  licensee  can  provide 
surety  should  be  expanded  over  a  longer 
timeframe. 

The  petitioner  states  that  the  rule 
requires  that  a  surety  payment  be  paid 
at  one  time,  and  that  this  requirement 
places  an  undue  bmden  and 
insurmountable  hardship  on  small 
businesses  licensed  by  the  NRC  or  by 
Agreement  States.  The  petitioner  states 
that  the  small  business  operator  cannot 
obtain  bonds  and  parent  company 
guarantees  like  the  large  businesses  and 
public  institutions.  The  petitioner 
believes  that  if  the  financial  assmance 
rules  are  to  require  licensees  to  clean  up 
after  themselves,  then  the  rules  must 
allow  a  method  of  financial  assurance 
that  does  not  force  the  small  business 
licensee  out  of  business.  The  petitioner 
notes  that  the  Environmental  Protection 
Agency  and  their  designated  state 
agencies  allow  pa5maent  to  be  made  over 
the  life  of  their  facilities. 

The  petitioner  acknowledges  that  the 
subject  of  the  following 
recommendation  is  separate  from  the 
issues  listed  above. 

3.  The  petitioner  believes  that 
licensees  that  use  radioactive  materials 
that  fall  into  the  category  of  “orphan 
waste”  (greater  than  Class  C)  should  be 
exempted  from  the  regulations  because. 
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according  to  the  petitioner,  the  disposal 
of  greater  than  Class  C  waste  is  the 
responsibility  of  the  Department  of 
Energy  (DOE). 

The  petitioner  believes  that  a  licensee 
that  has  “orphan  waste”  should  not  be 
required  to  calculate  and  fund  its 
disposal  when  there  is  no  disposal  site 
to  accept  the  waste.  As  an  example,  the 
petitioner  notes  that  DOE  has  an 
Americium  241  neutron  source  recovery 
program  that  includes  compiling  a  list 
of  unwanted  or  abandoned  AmBe 
sources  throughout  the  U.S.  and  is 
actively  consolidating  these  sources  for 
the  recovery  of  Am-241.  The  petitioner 
believes  that  by  initiating  this  program, 
the  DOE  has  effectively  recognized  its 
responsibility  for  their  disposal. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 

Secretary  of  the  Commission. 

[FR  Doc.  00-20418  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  7590-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  3,  4,  5, 15,  20,  35,  36, 

37,  38,  39, 100, 140, 155, 166, 170,  and 
180 

Exemption  for  Bilateral  Transactions;  a 
New  Regulatory  Framework  for 
Clearing  Organizations;  Ruies  Reiating 
to  intermediaries  of  Commodity 
Interest  Transactions;  and  a  New 
Regulatory  Framework  for  Multilateral 
Transaction  Execution  Facilities, 
Intermediaries  and  Ciearing 
Organizations 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Extension  of  comment  period  on 
proposed  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  published  notices 
of  proposed  rulemaking  (NPRMs) 
concerning  various  aspects  of  a  new 
regulatory  framework  on  June  22,  2000 
(63  FR  38985,  63  FR  39008,  63  FR 
39027,  and  63  FR  39033).  The  NPRMs 
provided  that  comments  should  be 
received  on  or  before  August  7,  2000.  In 
response  to  requests  from  the 
Association  for  Investment  Management 
Research  and  eight  agricultural 
producer  groups,  the  Commission  has 
determined  to  extend  the  comment 
period  until  August  21,  2000. 

DATES:  Comments  must  be  received  on 
or  before  August  21,  2000. 

ADDRESSES:  As  indicated  in  the  NPRMs, 
comments  should  be  submitted  by  the 


specified  date  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  In  addition.  Comments  may  be 
sent  by  facsimile  transmission  to 
facsimile  nvunber  (202)  418-5521,  or  by 
electronic  mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  the 
subjects  specified  in  the  original 
NPRMs. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1125  21st  Street,  NW, 
Washington,  DC  20581.  Telephone: 

(202)  418-5260.  E-mail: 
[PArchitzel@cftc.gov] . 

Issued  in  Washington,  DC  on  August  7, 
2000  by  the  Commodity  Futures  Trading 
Commission. 

Edward  W.  Colbert, 

Deputy  Secretary  of  the  Commission. 

[FR  Doc.  00-20353  Filed  8-10-00;  8:45  am) 
BILUNQ  CODE  63S1-01-P 


SOCIAL  SECURITY  ADMINISTRATION 
20  CFR  Parts  404  and  416 
[Regulations  No.  4  and  16] 

RIN  0960-AF12 

Old-Age,  Survivors,  and  Disability 
Insurance  and  Supplemental  Security 
Income  for  the  Aged,  Blind,  and 
Disabled;  Substantial  Gainful  Activity 
Amounts;  “Services”  for  Trial  Work 
Period  Purposes — Monthly  Amounts; 
Student  Earned  Income  Exclusion 

AGENCY:  Social  Security  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  We  are  proposing  to 
automatically  adjust  each  year,  based  on 
any  increases  in  the  national  average 
wage  index,  the  average  monthly 
earnings  guideline  we  use  to  determine 
whether  work  done  by  persons  with 
impairments  other  than  blindness  is 
substantial  gainful  activity;  provide  that 
we  will  ordinarily  find  that  an  employee 
whose  average  monthly  earnings  are  not 
greater  than  the  “primary  substantial 
gainful  activity  amoimt”  (currently 
$700)  has  not  engaged  in  substantial 
gainful  activity  without  considering 
other  information  beyond  the 
employee’s  earnings;  increase  the 
minimum  amount  of  monthly  earnings 
that  we  consider  shows  that  a  person 
receiving  title  II  Social  Security  benefits 
based  on  disability  is  performing  or  has 
performed  “services”  during  a  trial 
work  period,  and  automatically  adjust 


the  amovmt  each  year  thereafter; 
increase  the  maximum  monthly  and 
yearly  Student  Earned  Income 
Exclusion  amounts  we  use  in 
determining  Supplemental  Seciuity 
Income  Program  eligibility  and  payment 
amounts,  and  automatically  adjust  the 
monthly  and  yearly  exclusion  amounts 
each  year  thereafter. 

We  propose  these  revised  rules  as  part 
of  our  efforts  to  encourage  individuals 
with  disabilities  to  test  their  ability  to 
work  and  keep  working.  We  expect  that 
these  changes  will  provide  greater 
incentives  for  many  beneficiaries  to 
attempt  to  work  or,  if  already  working, 
to  continue  to  work  or  increase  their 
work  effort. 

DATES:  In  order  for  us  to  consider  your 
comments  on  these  specific  proposals, 
we  must  receive  them  by  October  10, 
2000. 

ADDRESSES:  Submit  comments  in 
writing  to  the  Commissioner  of  Social 
Security,  P.O.  Box  17703,  Baltimore, 

MD  21235-7703;  send  by  fax  to  (410) 
966-2830;  send  by  E-mail  to 
“reguIations@ssa.gov”’,  or  deliver  to  the 
Office  of  Process  and  Innovation 
Management,  Social  Security 
Administration,  L2109  West  Low  Rise, 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401,  between  8:00  a.m.  and  4:30 
p.m.  on  regular  business  days. 

Comments  received  may  be  inspected 
during  these  same  hours  by  arranging 
with  the  contact  person  shown  below. 
Electronic  Version:  The  electronic  file  of 
this  document  is  available  on  the  date 
of  publication  in  the  Federal  Register 
on  the  Internet  site  for  the  Government 
Printing  Office  at:  http:// 
www.access.gpo.gov/sudocs/aces/ 
acesl40.html.  It  is  also  available  at 
SSAOnline  at  www.ssa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  specifically  about  these 
proposed  rules,  contact  Ray  Marzoli, 
Office  of  Employment  Support 
Programs,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401,  (410)  965-9826  or  TTY  (410)  966- 
6210.  For  information  about  eligibility 
or  filing  for  benefits,  call  oirr  national 
toll-free  number,  1-800-772-1213  or 
TTY  1-800-325-0778,  or  visit  owe 
Internet  web  site  at  SSAOnline  at 
www.ssa.gov. 

SUPPLEMENTARY  INFORMATION: 

Clarity  of  This  Regulation 

Executive  Order  12866  and  the 
President’s  memorandum  of  Jime  1, 
1998,  require  each  agency  to  write  all 
your  substantive  comments  on  this 
proposed  rule,  we  invite  your  comments 
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on  how  to  make  this  proposed  rule 
easier  to  understand.  For  example: 

— Have  we  organized  the  material  to 
suite  your  needs? 

— Are  the  requirements  in  the  rule 
clearly  stated? 

— Does  the  rule  contain  technical 
language  or  jargon  that  isn’t  clear? 

— Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

— Would  more  (hut  shorter)  sections  be 
better? 

— Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

— What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

Background 

The  Social  Security  and  the 
Supplemental  Secmity  Income 
programs  (titles  II  and  XVI  of  the  Social 
Security  Act  (the  Act))  provide  benefits 
to  disabled  and  blind  individuals. 
Disability  is  generally  defined  under 
both  programs  as,  “*  *  *  inability  to 
engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  *  *  *.”  The  Medicare  and 
Medicaid  programs  (titles  XVIII  and  XIX 
of  the  Act)  provide  related  medical 
benefits  to  disabled  and  blind 
individuals. 

The  Substantial  Gainful  Activity 
Amount 

Under  20  CFR  §§  404.1572  and 
416.972,  the  term  “substantial  gainful 
activity’’  means  work  activity  that 
involves  significant  physical  or  mental 
effort  and  that  is  done  for  pay  or  profit. 
Work  activity  is  gainful  if  it  is  the  kind 
of  work  usually  performed  for  pay  or 
profit,  whether  or  not  profit  is  resized. 
Sections  223(d)(4)(A)  and  1614(a)(3)(E) 
of  the  Social  Security  Act  require  the 
Commissioner  to  prescribe  by 
regulations  the  criteria  for  determining 
when  earnings  demonstrate  ability  to 
engage  in  substantial  gainful  activity  for 
a  person  with  an  impairment  other  than 
blindness. 

In  evaluating  initial  claims  for 
disability,  we  make  a  determination 
whether  the  applicant  for  either  Social 
Security  benefits  or  Supplemental 
Security  Income  benefits  is  engaging  in 
substantial  gainful  activity.  We  find 
applicants  not  to  be  disabled  if  they  are 
worldng  and  performing  substantial 
gainful  activity,  regardless  of  their 
medical  condition.  In  addition,  after  an 
individual  becomes  entitled  to  title  II 
Social  Security  benefits  based  on 
disability,  we  consider  whether  a 
person’s  earnings  demonstrate  the 
ability  to  engage  in  substantial  gainful 


activity  in  determining  ongoing 
entitlement  to  disability  benefits.  (We 
do  not  use  substantial  gainful  activity  as 
a  measure  for  continuing  eligibility  for 
Supplemental  Security  Income 
benefits.)  Under  our  current  rules,  if  an 
individual’s  average  monthly  earnings 
were  more  than  $700,  we  would 
ordinarily  consider  that  the  person 
engaged  in  substantial  gainful  activity. 
This  ecunings  guideline  level  applies  to 
all  employees  including  those  in 
sheltered  workshops  or  comparable 
facilities  and,  in  certain  circumstances, 
to  the  self-employed. 

We  are  proposing  to  provide  for 
annual  indexing  of  this  level  after 
reassessing  the  ciurent  earnings 
guidelines  as  part  of  our  effort  to 
improve  incentives  to  encourage 
individuals  with  disabilities  to  work. 

We  propose  to  adjust  annually  the 
substantial  gainful  activity  amount  for 
people  with  impairments  other  than 
blindness.  Begiiming  January  1,  2001, 
the  guideline  would  be  the  larger  of  the 
previous  year’s  amount  or  an  increased 
amount  based  on  the  Social  Secvnity 
national  average  wage  index  (See 
section  209(k)(l)  of  the  Act). 

Finally,  because  the  Social  Security 
Administration  is  committed  to 
maintaining  the  substantial  gainful 
activity  amount  as  em  indicator  of  an 
individual’s  ability  to  work,  we  will 
periodically  review  this  level  to 
determine  if  it  continues  to  be  a 
reasonable  and  meaningful  indicator. 
These  reviews  will  include  collection 
and  analysis  of  data,  such  as  the  number 
of  beneficiaries  (1)  who  earn  wages,  (2) 
with  wages  that  exceed  the  trial  work 
period  services  level,  and  (3)  with  wages 
that  exceed  the  substantial  gainful 
activity  level;  the  duration  of 
employment  above  the  substantial 
gainful  amount:  and  the  average 
earnings  of  individuals  achieving 
substantial  gainful  activity. 

We  use  earnings  guidelines  to 
evaluate  a  person’s  work  activity  to 
determine  whether  the  work  activity  is 
substantial  gainful  activity  and  therefore 
whether  that  person  may  be  considered 
disabled  under  the  law.  A  consistent 
method  of  adjusting  substantial  gainful 
activity  earnings  guidelines  will  benefit 
applicants  and  beneficiaries  in  future 
years.  The  national  average  wage  index 
is  a  measure  of  wage  growth  and, 
therefore,  provides  a  logical  basis  for 
adjusting  the  earnings  guidelines  used 
to  indicate  ability  to  work.  Indexing 
would  ensure  that  the  substantial 
gainful  activity  amount  is  a  uniformly 
representative  indicator  over  time  of  an 
individual’s  ability  to  work. 

Under  this  proposal,  the  substantial 
gainful  activity  amount  would  never  be 


lower  than  the  previous  year’s  amount. 
However,  there  may  be  years  when  no 
increase  results  from  the  calculation. 

For  a  detailed  discussion  of  how  we 
calculate  annual  automatic  adjustments, 
see  our  notice  regarding  cost-of-living 
increases  and  other  determinations  for 
the  year  2000  that  was  published  in  the 
Federal  Register  for  October  25, 1999 
(64  FR  57507).  Every  October,  we 
publish  in  the  Federal  Register  an 
updated  version  of  this  notice  that 
includes  new  adjustments. 

We  also  propose  to  amend 
§§ 404.1574(b)(2)  and  (4)  and 
416.974(b)(2)  and  (4)  to  clarify, 
consistent  with  our  longstanding  policy, 
that  ordinarily  we  will  find  any 
individual,  whether  engaged  in 
competitive  or  sheltered  work,  to  be 
engaging  in  substantial  gainful  activity 
when  his  or  her  earnings  exceed  the 
amounts  for  such  earnings  set  out  in 
§§  404.1574(b)(2)  and  416.974(b)(2).  As 
a  result  of  these  clarifications,  we  intend 
to  rescind  the  lamarino  v.  Heckler 
Acquiescence  Ruling,  AR  87-4(8),  when 
these  proposed  rules  are  published  as 
final  rules. 

The  “Secondary  Substantial  Gainful 
Activity  Amount’’ 

Under  our  current  rules,  if  an 
employee  has  earnings  firom  work 
activities  that  average  less  than  $300  a 
month,  we  generally  consider  that  he  or 
she  is  not  engaging  in  substantial 
gainful  activity.  We  refer  to  this  $300 
earnings  guideline  as  the  “secondary 
substantial  gainful  activity  amount”  to 
distinguish  it  from  the  “primary 
substantial  gainful  activity  amount” 
discussed  in  the  previous  section. 

We  do  not  further  evaluate  work 
activity  below  the  secondary  substantial 
gainful  activity  amount  unless  there  is 
evidence  to  the  contrary  showing  that 
the  person  may  be  engaging  in 
substemtial  gainful  activity  (e.g.,  an 
employee  might  be  in  a  position  to  defer 
or  suppress  earnings).  We  examine 
further  the  work  activity  of  employees 
who  earned  between  the  primary  and 
secondary  substantial  gainful  activity 
levels  because  our  current  rules  provide 
that  these  earnings  are  not  high  or  low 
enough  to  determine  if  substantial 
gainful  activity  exists.  We  are  required 
to  determine  whether  the  work  is 
substantial  gainful  activity  by 
developing  additional  evidence.  (A 
different  rule  currently  applies  to 
individuals  employed  in  sheltered 
workshops  or  comparable  facilities.  For 
these  people,  earnings  that  are  not 
greater  than  the  primary  substantial 
gainful  activity  amount  ordinarily 
establish  that  their  work  is  not 
substantial  gainful  activity.) 
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Because  our  experience  suggests  that 
the  secondary  substantial  gainful 
activity  amount  is  not  as  useful  a  tool 
as  we  would  have  liked,  we  propose  to 
discontinue  its  use.  Under  this  proposal, 
we  would  ordinarily  consider  that  an 
employee  whose  earnings  are  equal  to  or 
less  than  the  primary  substantial  gainful 
activity  amount  is  not  engaging  in 
substantial  gainful  activity.  We  would 
perform  additional  development  beyond 
looking  at  earnings  only  when 
circumstances  indicate  that  such  an 
employee  may  be  engaging  in 
substantial  gainful  activity  or  might  be 
in  a  position  to  defer  or  suppress 
earnings.  This  regulatory  change  would 
not  change  our  evaluation  guidelines  for 
the  self-employed. 

Our  experience  suggests  that  this 
regulatory  change  would  affect  few 
applicants  and  beneficiaries  because 
few  employees  have  been  found  to  have 
performed  substantial  gainful  activity 
on  the  basis  of  these  secondary  rules 
unless  they  were  also  in  a  position  to 
defer  or  suppress  earnings.  We  are 
making  this  proposal  in  order  to 
simplify  our  rules  and  to  improve  our 
work  efficiency.  This  proposed  change 
would  also  eliminate  the  need  for  us  to 
distinguish  for  earnings  guidelines 
purposes  between  those  employees  who 
are  in  sheltered  workshops  or 
comparable  facilities  and  those  who  are 
not.  To  discontinue  these  complex 
secondary  guidelines,  as  proposed, 
would  contribute  toward  improved 
public  understanding  of  Social  Security. 

Services  for  the  Trial  Work  Period 

The  trial  work  period  is  a  work 
incentive.  Dvuring  the  trial  work  period, 
a  title  II  beneficiary  may  test  his  or  her 
ability  to  work  and  still  be  considered 
disabled.  We  will  not  consider  services 
performed  during  the  trial  work  period 
as  showing  that  the  disability  has  ended 
until  services  have  been  performed  in  at 
least  9  months  (not  necessarily 
consecutive)  in  a  rolling  60-month 
period. 

Section  222(c)(2)  of  the  Act  provides 
that,  for  purposes  of  the  trial  work 
period,  “the  term  ‘services’  means 
activity  (whether  legal  or  illegal)  which 
is  performed  for  remuneration  or  gain  or 
is  determined  by  the  Commissioner  of 
Social  Security  to  be  of  a  type  normally 
performed  for  remuneration  or  gain.”  As 
established  in  regulations, 

§  404.1592(h),  we  currently  consider  any 
month  in  which  an  employee  earns 
more  than  $200  ft-om  his  or  her  work  to 
be  a  month  of  services  for  the  trial  work 
period. 

We  are  proposing  to  revise  this  level 
as  part  of  our  effort  to  improve 
incentives  to  encourage  individuals 


with  disabilities  to  work.  We  propose  to 
increase  the  monthly  amount  of 
earnings  we  consider  to  be  “services”  in 
a  trial  work  period  from  $200  to  $530 
for  the  year  2001.  We  also  propose,  for 
each  year  thereafter,  to  adjust  the 
amount  to  the  higher  of  the  previous 
year’s  amount  or  an  increased  amount 
based  on  the  Social  Security  national 
average  wage  index. 

Although  the  dollar  amount  which 
ordinarily  represents  substantial  gainful 
activity  has  increased  since  1990,  the 
$200  amount  that  represents  a  month  of 
trial  work  period  services  has  remained 
the  same  since  1990.  Beneficiaries  are 
currently  faced  with  exhausting  months 
of  a  trial  work  period  while  earning  as 
little  as  $200  a  month,  even  on  an 
intermittent  basis.  As  a  result,  when 
beneficiaries  are  finally  able  to  reach  a 
higher  earnings  level,  they  may  have 
already  used  up  many  or  all  of  their  9 
months  of  trial  work.  Increasing  the  trial 
work  period  services  amount  to  $530 
would  allow  more  beneficiaries  with 
disabilities  to  more  realistically  test 
their  ability  to  work  and  would  likely 
lead  to  work  at  levels  closer  to  or  at 
substantial  gainful  activity. 

Automatic  indexing  would  ensure 
that  the  trial  work  period  services 
amount  is  a  uniformly  representative 
indicator  over  time  of  a  trial  work 
attempt.  We  would  calculate  the 
adjustments  in  essentially  the  same 
manner  as  we  are  proposing  for 
increasing  the  substantial  gainful 
activity  amount.  Under  this  proposal, 
the  trial  work  period  amount  would 
never  be  lower  than  the  previous  year’s 
amount.  However,  there  may  be  years 
when  no  increase  results  from  the 
calculation.  For  a  detailed  discussion  of 
how  we  calculate  annual  automatic 
adjustments,  see  the  Federal  Register 
for  October  25, 1999,  cited  above.  Every 
October,  we  publish  in  the  Federal 
Register  an  updated  version  of  this 
notice  that  includes  new  adjustments. 

The  legislative  history  of  the  trial 
work  period  provision  indicates  that 
Congress  recognized  and  intended  that 
the  amount  that  constitutes  trial  work 
need  not  constitute  substantial  gainful 
activity.  Congress  enacted  the  trial  work 
period  as  part  of  the  Social  Security 
Amendments  of  1960.  The 
accompanying  House  Ways  and  Means 
Committee  report  states,  “Your 
committee  intends  that  any  months  in 
which  a  disabled  person  works  for  gain, 
or  does  work  of  a  nature  generally 
performed  for  gain,  be  counted  as  a 
month  of  trial  work.  Thus  the  services 
rendered  in  a  month  need  not  constitute 
substantial  gainful  activity  in  order  for 
the  month  to  be  coimted  as  part  of  the 
trial- work  effort.”  H.R.  Rep.  No.  86- 


1799,  at  13  (1960).  This  proposal  would 
maintain  the  distinction  between  the 
trial  work  period  services  amount  and 
the  substantial  gainful  activity  amount 
intended  by  Congress  while  providing 
disabled  beneficiaries  with  greater 
incentives  to  test  their  ability  to  work. 

The  Student  Earned  Income  Exclusion 

Section  1612  of  the  Social  Security 
Act  establishes  the  definition  of 
“income”  for  purposes  of  the  ^ 
Supplemental  Secmrity  Income  program. 
This  section  also  states  what  is  excluded 
from  income.  Section  1612(b)(1) 
provides  an  exclusion  from  earned 
income,  subject  to  the  limitations  (as  to 
amount  or  otherwise)  prescribed  by  the 
Commissioner,  for  a  child  who  is  a 
student  regularly  attending  a  school, 
college,  or  university,  or  a  course  of 
vocational  or  technical  training 
designed  to  prepare  him  or  her  for 
gainful  employment.  With  this  section, 
Congress  recognized  that  students  with 
disabilities  incur  special  expenses  to  go 
to  school.  Under  the  current  regulations, 
§  416.1112(c)(3),  Supplemental  Security 
Income  child  beneficiaries  who  are 
students  can  currently  exclude  up  to 
$400  a  month  of  earned  income  with  an 
annual  limit  of  $1,620.  By  being 
excluded,  this  earned  income  has  no 
effect  on  eligibility  or  benefits  under  the 
Supplemental  Security  Income  program. 
These- amounts  have  been  in  place  since 
1974  when  the  Supplemental  Security 
Income  program  began. 

In  response  to  increases  in  school 
expenses  since  that  time,  we  are 
proposing  to  revise  these  levels  as  part 
of  our  effort  to  help  Supplemental 
Security  Income  beneficiaries  who  are 
students  finance  their  school  attendance 
and  encourage  them  to  work.  We 
propose  to  increase  the  earned  income 
exclusion  amount,  begiiming  January  1, 
2001,  to  $1,290  a  month  with  an  annual 
limit  of  $5,200.  We  are  also  proposing 
to  make  automatic  adjustments  to  these 
amounts  each  year  thereafter  to  the 
higher  of  the  previous  year’s  amounts  or 
increased  amounts  based  on  the  cost-of- 
living. 

The  cost-of-living  adjustments  would 
ensure  that  the  amounts  account  for 
price  inflation.  We  are  proposing  to  use 
a  similar  method  to  that  currently  used 
to  calculate  annual  cost-of-living 
adjustments  in  the  Supplemental 
Security  Income  program  Federal 
benefit  rates.  The  only  differences  are 
that  this  calculation  would  use  the 
calendar  year  2001  amounts  as  the  base 
amounts  and  any  increases  in  these 
amounts  would  be  rounded  to  the 
nearest  $10.  Under  this  proposal,  these 
amounts  would  never  be  lower  than  the 
previous  year’s  amounts.  However, 
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there  may  be  years  when  no  increases 
result  from  the  cedculation.  For  a 
detailed  discussion  of  how  we  calculate 
annual  automatic  adjustments,' see  the 
Federal  Register  for  October  25, 1999, 
cited  above.  Every  October,  we  publish 
in  the  Federal  Register  an  updated 
version  of  this  notice  that  includes  new 
adjustments. 

Proposed  Regulations 

We  propose  to  revise 
§§  404.1574(b)(2)  and  (4),  and 
416.974(b)(2)  and  (4)  to  adjust  annually 
the  earnings  guidelines  that  we  use  to 
determine  whether  a  non-blind 
employee  is  engaged  in  substantial 
gainful  activity.  Beginning  January 
2001,  the  guideline  would  be  the  higher 
of  the  previous  year’s  amount  or  an 
increased  amount  based  on  the  Social 
Security  nationed  average  wage  index. 
We  also  propose  to  amend 
§§  404.1574(b)(2)  and  (4)  and 
416.974(b)(2)  and  (4)  to  clarify, 
consistent  with  our  longstanding  policy, 
that  this  guideline  applies  to  earnings 
from  sheltered  work.  (This  standard  also 
applies  to  the  self-employed  in  certain 
circumstances  by  cross-references  that 
have  been  and  continue  to  be  present  in 
§§404.1575  and  416.975.) 

We  also  propose  to  revise 
§§  404.1574(b)(3)  and  (6),  and 
416.974(b)(3)  and  (6)  to  provide, 
beginning  January  2001,  that  we  will 
ordinarily  find  that  an  employee  whose 
average  monthly  earnings  are  equal  to  or 
less  than  the  “primary  substantial 
gainful  activity  amount”  set  forth  in 
§§  404.1574(b)(2)  and 416.974(b)(2)  has 
not  engaged  in  substantial  gainful 
activity  without  considering  other 
information  beyond  the  employee’s 
earnings.  We  also  propose  to  make 
conforming  changes  to  §§  404.1574(b)(4) 
and  416.974(b)(4). 

We  also  propose  to  revise  §  404.1592 
to  increase  from  $200  to  $530  the 
minimum  amount  of  monthly  earnings 
that  we  consider  shows  that  a  person  is 
performing  or  has  performed  “services” 
for  counting  trial  work  period  months, 
effective  January  1,  2001.  We  also 
propose  to  adjust  the  amount  annually 
to  the  higher  of  the  previous  year’s 
amount  or  an  increased  amount  based 
on  the  Social  Secmity  national  average 
wage  index,  begiiming  January  1,  2002. 

We  also  propose  to  revise 
§  416.1112(c)(3)  to  increase  the 
maximum  amount  of  the  student  earned 
income  exclusion  to  $1,290  a  month, 
not  to  exceed  $5,200  per  year,  effective 
January  2001.  We  also  propose  to  adjust 
these  amounts  annually  to  the  higher  of 
the  previous  year’s  amounts  or 
increased  amounts  calculated  in 
essentially  the  same  manner  as  the 


annual  cost-of-living  adjustments  to  the 
Supplemental  Security  Income  Program 
federal  benefit  rates,  beginning  January 
1,  2002.  This  calculation  would  use  the 
2001  amounts  as  the  base  amounts  and 
any  increases  in  these  amounts  would 
be  rounded  to  the  nearest  $10. 

Regulatory  Procedures 
Paperwork  Reduction  Act 

These  regulations  impose  no  new 
reporting/record-keeping  requirements 
necessitating  clearance  by  OMB. 

Executive  Order  12866 

Based  on  the  costs  associated  with 
these  proposed  rules,  the  Social 
Security  Administration  has  determined 
that  they  do  not  require  an  assessment 
of  costs  and  benefits  to  society  per 
Executive  Order  12866  because  they  do 
not  meet  the  definition  of  a  “significant 
regulatory  action.”  These  proposed 
rules  also  do  not  meet  the  definition  of 
a  “major  rule”  under  5  U.S.C.  801ff 
because  the  Social  Security  . 
Administration’s  budget  baseline 
assumes  that  substantial  gainful  activity 
amounts  will  keep  pace  with  growth  in 
average  wages,  and  other  provisions  do 
not  result  in  costs  that  exceed  the 
threshold  for  what  constitutes  a  “major 
rule”.  In  addition,  the  Social  Security 
Administration  has  determined,  as 
required  under  the  aforementioned 
statute,  that  these  regulations  do  not 
create  any  unfunded  mandates  for  State 
or  local  entities  under  sections  202-205 
of  the  Unfunded  Mandates  Act  of  1995. 
The  Office  of  Management  and  Budget 
has  reviewed  these  proposed  rules. 

We  have  also  determined  that  these 
proposed  rules  meet  the  plain  language 
requirement  of  Executive  Order  12866 
and  the  President’s  memorandum  of 
June  1, 1998.  However,  as  noted  earlier, 
we  invite  your  comments  on  how  to 
make  these  rules  easier  to  understand. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  primarily  affect 
individuals  who  are  applying  for  or 
receiving  title  II  or  title  XVI  benefits 
because  of  blindness  or  disability,  and 
States  which  administer  the  Medicaid 
program  and/or  pay  supplemental 
benefits  to  Supplemental  Security 
Income  eligible  individuals. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  96.001,  Social  Security- 
Disability  Insurance;  96.002,  Social  Security- 
Retirement  Insurance;  96.004,  Social 
Security-Survivors  Insurance;  96.006, 
Supplemental  Security  Income) 


List  of  Subjects 
20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age,  Survivors  and 
Disability  Insurance,  Reporting  and 
record  keeping  requirements.  Social 
Security. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disability 
benefits.  Public  assistance  programs. 
Reporting  and  record  keeping 
requirements.  Supplemental  Security 
Income. 

Dated:  June  27,  2000. 

Kenneth  S.  Apfel, 

Commissioner  of  Social  Security. 

For  the  reasons  stated  in  the 
preamble,  the  Social  Security 
Administration  proposes  to  amend  parts 
404  and  416  of  chapter  III  of  title  20  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Secs.  202,  205(a),  (b),  and  (d)- 
(h),  216(i),  221(a)  and  (i),  222(c),  223,  225, 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402,  405(a),  (b),  and  (d)-(h),  416(i), 
421(a)  and  (i),  422(c),  423,  425,  and 
902(a)(5));  sec.  211(b),  Pub.  L.  104-193, 110 
Stat.  2105,  2189. 

2.  Section  404.1574  is  amended  by 
revising  paragraphs  (b)(2),  (b)(3),  (b)(4), 
and  (b)(6)  to  read  as  follows; 

§404.1574  Evaluation  guides  if  you  are  an 
employee. 

***** 

(b)  *  *  * 

(2)  Earnings  that  will  ordinarily  show 
that  you  have  engaged  in  substantial 
gainful  activity.  We  will  consider  that 
your  earnings  from  your  work  activity  as 
an  employee  (including  earnings  from 
sheltered  work,  see  paragraph  (b)(4)  of 
this  section)  show  that  you  engaged  in 
substantial  gainful  activity  if: 

(i)  Before  fanuary  1,  2001,  they 
averaged  more  than  the  amount(s)  in 
Table  1  of  this  section  for  the  time(s)  in 
which  you  worked. 

(ii)  Beginning  fanuary  1,  2001,  they 
are  more  than  an  amount  determined  for 
each  calendar  year  to  be  the  larger  of: 

(A)  The  amount  for  the  previous  year, 
or 

(B)  An  amount  adjusted  for  national 
wage  growth,  calculated  by  multiplying 
$700  by  the  ratio  of  the  national  average 
wage  index  for  the  year  2  calendar  years 
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before  the  year  for  which  the  limount  is 
being  calculated  to  the  national  average 
wage  index  for  1998.  We  will  then 


round  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  such 
amount  is  a  multiple  of  $5  but  not  of 

TABLE  1 


$10  and  to  the  nearest  multiple  of  $10 
in  any  other  case. 


In  calendar  years  before  1976 

In  calendar  year  1976  . 

In  calendar  year  1977  . 

In  calendar  year  1978 . 

In  calendar  year  1979 . 

In  calendar  years  1980-1989  . 

January  1990-June  1999  . 

July  1999-December  2000 . 


For  months: 


Your  monthly 
earnings  averaged  - 
more  than: 


$200 

230 

240 

260 

280 

300 

500 

700 


(3)  Earnings  that  will  ordinarily  show 
that  you  have  not  engaged  in  substantial 
gainful  activity.  Begiiming  January  1, 
2001,  if  yom  earnings  are  equal  to  or 
less  than  the  amoimt(s)  determined 
under  paragraph  (b){2)(ii)  of  this  section 


for  the  year(s)  in  which  you  work,  we 
will  generally  consider  diat  the  earnings 
from  your  work  as  an  employee  will 
show  that  you  have  not  engaged  in 
substantial  gainful  activity.  Before 
January  1,  2001,  if  yoiu  earnings  were 

TABLE  2 


less  than  the  amount(s)  in  Table  2  of 
this  section  for  the  year(s)  in  which  you 
worked,  we  will  generally  consider  that 
the  earnings  from  your  work  as  an 
employee  will  show  that  you  have  not 
engaged  in  substantial  gainful  activity. 


In  calendar  years  before  1976 

In  calendar  year  1976 . 

In  calendar  year  1977  . 

In  calendar  year  1 978  . 

In  calendar  year  1979 . 

In  calendar  years  1 980-1 989 
In  calendar  years  1990-2000 


For  months: 


Your  monthly 
earnings  averaged 
less  than: 


$130 

150 

160 

170 

180 

190 

300 


(4)  Before  January  1,  2001,  if  you 
worked  in  a  sheltered  workshop.  Before 
January  1,  2001,  if  you  worked  in  a 
sheltered  workshop  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  we  will  ordinarily 
consider  that  your  earnings  from  this 
work  show  that  you  have  engaged  in 
substantial  gainhil  activity  if  your 
earnings  averaged  more  than  the 
amounts  in  Table  1  of  this  section. 
Average  monthly  earnings  from  a 
sheltered  workshop  or  a  comparable 
facility  that  are  equal  to  or  less  than 
those  amounts  indicated  in  paragraph 
(b)(2)  of  this  section  will  ordinarily 
show  that  you  have  not  engaged  in 
substantial  gainful  activity  without  the 
need  to  consider  other  information,  as 
described  in  paragraph  (b)(6)  of  this 
section,  regardless  of  whether  they  are 
more  or  less  than  those  indicated  in 
paragraph  (b)(3)  of  this  section.  When 
your  earnings  from  a  sheltered 
workshop  or  coihparable  facility  are 
equal  to  or  less  than  those  amounts 
indicated  in  paragraph  (b)(2),  we  will 
consider  the  provisions  of  paragraph 
(b)(6)  of  this  section  only  if  there  is 


evidence  showing  that  you  may  have 
engaged  in  substantial  gainful  activity. 
***** 

(6)  Earnings  that  are  not  high  enough 
to  ordinarily  show  that  you  engaged  in 
substantial  gainful  activity. 

(i)  Before  January  1,  2001,  if  yom 
average  monthly  earnings  were  between 
the  amounts  shown  in  paragraphs  (b)(2) 
and  (3)  of  this  section,  we  will  generally 
consider  other  information  in  addition 
to  your  earnings  (see  paragraph 

(b)(6) (iii)  of  this  section).  This  rule 
generally  applies  to  employees  who  did 
not  work  in  a  sheltered  workshop  or  a 
comparable  facility,  although  we  may 
apply  it  to  some  people  who  work  in 
sheltered  workshops  or  comparable 
facilities  (see  paragraph  (b)(4)  of  this 
section). 

(ii)  Beginning  January  1,  2001,  if  yom 
average  monthly  earnings  are  equal  to  or 
less  than  the  amounts  determined  under 
paragraph  (b)(2)  of  this  section,  we  will 
generally  not  consider  other  information 
in  addition  to  your  earnings  unless  there 
is  evidence  indicating  that  you  may  be 
engaging  in  substantial  gainful  activity 


or  that  you  are  in  a  position  to  defer  or 
suppress  your  eariiings. 

(iii)  Examples  of  other  information  we 
may  consider  include,  whether — 

(A)  Your  work  is  comparable  to  that 
of  unimpaired  people  in  your 
community  who  are  doing  the  same  or 
similar  occupations  as  their  means  of 
livelihood,  taking  into  account  the  time, 
energy,  skill,  and  responsibility 
involved  in  the  work,  and 

(B)  Your  work,  although  significantly 
less  than  that  done  by  unimpaired 
people,  is  clearly  worth  the  amounts 
shown  in  paragraph  (b)(2)  of  this 
section,  according  to  pay  scales  in  yom 
commvmity. 

*  *‘  *  *  * 

3.  Section  404.1592  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  404.1 592  The  trial  work  period. 
***** 

(b)  What  we  mean  by  services.  When 
used  in  this  section,  services  means  any 
activity,  even  though  it  is  not 
substantial  gainful  activity,  which  is 
done  in  employment  or  self- 
employment  for  pay  or  profit,  or  is  the 
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kind  normally  done  for  pay  or  profit. 

We  generally  do  not  consider  work  to  be 
services  when  it  is  done  without 
remuneration  or  merely  as  therapy  or 
training,  or  when  it  is  work  usually 
done  in  a  daily  routine  around  the 
house,  or  in  self-care. 

(l)  If  you  are  an  employee.  We  will 
consider  your  work  as  an  employee  to 
be  services  if; 

(i)  Before  January  1,  2002,  your 
earnings  in  a  month  were  more  than  the 
amount(s)  indicated  in  Table  1  of  this 
section  for  the  year(s)  in  which  you 
worked. 

(ii)  Beginning  January  1,  2002,  yom 
earnings  in  a  month  are  more  than  an 
sunoimt  determined  for  each  calendar 
year  to  be  the  larger  of: 

(A)  Such  amount  for  the  previous 
year,  or 


In  calendar  years  before  1979 
In  calendar  years  1979-1989 .. 
In  calendar  years  1990-2000  . 
In  calendar  year  2001  . 


(B)  An  amount  adjusted  for  national 
wage  growth,  calculated  by  multiplying 
$530  by  the  ratio  of  the  nationed  average 
wage  index  for  the  year  2  calendar  years 
before  the  year  for  which  the  amount  is 
being  calculated  to  the  national  average 
wage  index  for  1999.  We  will  then 
round  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  such 
amount  is  a  multiple  of  $5  but  not  of 
$10  and  to  the  nearest  multiple  of  $10 
in  any  other  case. 

(2)  If  you  are  self-employed.  We  will 
consider  your  activities  as  a  self- 
employed  person  to  be  services  if: 

(i)  Before  January  1,  2002,  your  net 
earnings  in  a  month  were  more  than  the 
amoimt(s)  indicated  in  Table  2  of  this 
section  for  the  year(s)  in  which  you 
worked,  or  the  horns  you  worked  in  the 
business  in  a  month  are  more  than  the 
number  of  hours  per  month  indicated  in 

Table  1.— For  Employees 


For  months 


Table  2  for  the  years  in  which  you 
worked. 

(ii)  Beginning  January  1,  2002,  you 
work  more  than  40  horns  a  month  in  the 
business,  or  your  net  earnings  in  a 
month  are  more  than  an  amovmt 
determined  for  each  calendar  year  to  be 
the  larger  of: 

(A)  Such  amount  for  the  previous 
year,  or 

(B)  An  amoimt  adjusted  for  national 
wage  growth,  calculated  by  multiplying 
$530  by  the  ratio  of  the  national  average 
wage  index  for  the  year  2  calendar  years 
before  the  year  for  which  the  amoimt  is 
being  calculated  to  the  national  average 
wage  index  for  1999.  We  will  then 
roimd  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  such 
amoimt  is  a  multiple  of  $5  but  not  of 
$10  and  to  the  nearest  multiple  of  $10 
in  any  other  case. 


You  earn  more 
than 


$50 

$75 

$200 

$530 


Table  2.— For  the  Self-Employed 


For  months 

Your  net  earnings 
are  more  than 

Or  you  work  in  the 
business  more 
than 
(hours) 

In  calendar  years  before  1979  . 

$50 

15 

In  calendar  years  1979-1989  . 

75 

15 

In  calendar  years  1990-2000  . . 

200 

40 

In  calendar  year  2001  . 

530 

40 

***** 


PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND  AND  DISABLED 

1.  The  authority  citation  for  Subpart 
I  of  Part  416  continues  to  read  as 
follows; 

Authority:  Secs.  702(a)(5),  1611, 1614, 
1619, 1631(a),  (c)  and  (d)(1),  and  1633  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5), 

1382, 1382c,  1382h,  1383(a),  (c)  and  (d)(1), 
and  1383b):  secs.  4(c)  and  5,  6(c)— (e),  14(a) 
and  15,  Pub.  L.  98-460,  98  Stat.  1794, 1801, 
1802,  and  1808  (42  U.S.C.  421  note,  423  note, 
1382h  note). 

2.  Section  416.974  is  eunended  by 
revising  paragraphs  (b)(2),  (b)(3),  (b)(4) 
and  (b)(6)  to  read  as  follows; 


§416.974  Evaluation  guides  if  you  are  an 
employee. 

***** 

(b)  *  *  * 

(2)  Earnings  that  will  ordinarily  show 
that  you  have  engaged  in  substantial 
gainful  activity.  We  will  consider  that 
your  earnings  from  your  work  activity  as 
an  employee  (including  earnings  from 
sheltered  work,  see  paragraph  (b)(4)  of 
this  section)  show  that  you  engaged  in 
substantial  gainful  activity  if: 

(i)  Before  January  1,  2001,  they 
averaged  more  than  the  amount(s)  in 
Table  1  for  the  time(s)  in  which  you 
worked. 

(ii)  Beginning  January  1,  2001,  they 
are  more  than  an  amount  determined  for 
each  calendar  year  to  be  the  larger  of: 


(A)  The  amount  for  the  previous  year, 
or 

(B)  An  amount  adjusted  for  national 
wage  growth,  calculated  by  multiplying 
$700  by  the  ratio  of  the  national  average 
wage  index  for  the  year  2  calendar  years 
before  the  year  for  which  the  amount  is 
being  calculated  to  the  national  average 
wage  index  for  1998.  We  will  then 
round  the  resulting  amount  to  the  next 
higher  multiple  of  $10  where  such 
amount  is  a  multiple  of  $5  but  not  of 
$10  and  to  the  nearest  multiple  of  $10 
in  any  other  case. 
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Table  1 


In  calendar  years  before  1 976 

In  calendar  year  1976 . 

In  calendar  year  1977 . 

In  calendar  year  1978 . 

In  calendar  year  1979  . 

In  calendar  years  1 980-1 989  . 

January  1990-June  1999  . 

July  1999-Deceniber  2000  . 


For  months: 


Your  monthly 
earnings  averaged 
more  than; 


$200 

230 

240 

260 

280 

300 

500 

700 


(3)  Earnings  that  will  ordinarily  show 
that  you  have  not  engaged  in  substantial 
gainful  activity.  Beginning  January  1, 
2001,  if  yom  earnings  are  equal  to  or 
less  than  the  amount(s)  determined 
tmder  paragraph  (b){2)(ii)  of  this  section 


for  the  year(s)  in  which  you  work,  we 
will  generally  consider  that  the  earnings 
from  your  work  as  an  employee  will 
show  that  you  have  not  engaged  in 
substantial  gainful  activity.  Before 
January  1,  2001,  if  your  earnings  were 

Table  2 


less  than  the  amount(s)  in  Table  2  of 
this  section  for  the  year(s)  in  which  you 
worked,  we  will  generally  consider  that 
the  earnings  from  your  work  as  an 
employee  will  show  that  you  have  not 
engaged  in  substantial  gainful  activity. 


In  calendar  years  before  1976 

In  calendar  year  1976 . 

In  calendar  year  1977  . 

In  calendar  year  1978 . 

In  calendar  year  1979 . 

In  calendar  years  1980-1989 
In  calendar  years  1990-2000 


For  months: 


Your  monthly 
earnings  averaged 
less  than; 


$130 

150 

160 

170 

180 

190 

300 


(4)  Before  January  1,  2001,  if  you 
worked  in  a  sheltered  workshop.  Before 
January  1,  2001,  if  you  worked  in  a 
sheltered  workshop  or  a  comparable 
facility  especially  set  up  for  severely 
impaired  persons,  we  will  ordinarily 
consider  that  your  earnings  from  this 
work  show  that  you  have  engaged  in 
substantial  gainful  activity  if  your 
earnings  averaged  more  than  the 
amoimts  in  the  table  in  paragraph  (b)(2) 
of  this  section.  Average  monthly 
eeumings  from  a  sheltered  workshop  or 
a  comparable  facility  that  are  equal  to  or 
less  than  those  amounts  indicated  in 
paragraph  (b)(2)  of  this  section  will 
ordinarily  show  that  you  have  not 
engaged  in  substanti^  gainful  activity 
without  the  need  to  consider  other 
information,  as  described  in  paragraph 
(b)(6)  of  this  section,  regardless  of 
whether  they  are  more  or  less  than  those 
indicated  in  paragraph  (b)(3)  of  this 
section.  When  your  earnings  from  a 
sheltered  workshop  or  comparable 
facility  are  equal  to  or  less  than  those 
amounts  indicated  in  paragraph  (b)(2), 
we  will  consider  the  provisions  of 
paragraph  (b)(6)  of  this  section  only  if 
there  is  evidence  showing  that  you  may 


have  engaged  in  substantial  gainful 
activity. 

It  it  ic  it  ic 

(6)  Earnings  that  are  not  high  enough 
to  ordinarily  show  that  you  engaged  in 
substantial  gainful  activity. 

(i)  Before  January  1,  2001,  if  yom 
average  monthly  earnings  were  between 
the  amounts  shown  in  paragraphs  (b)(2) 
and  (3)  of  this  section,  we  will  generally 
consider  other  information  in  addition 
to  your  earnings  (see  paragraph 
(b)(6)(iii)  of  this  section).  This  rule 
generally  applies  to  employees  who  did 
not  work  in  a  sheltered  workshop  or  a 
comparable  facility,  although  we  may 
apply  it  to  some  people  who  work  in 
sheltered  workshops  or  comparable 
facilities  (see  paragraph  (b)(4)  of  this 
section). 

(ii)  Beginning  January  1,  2001,  if  your 
average  monthly  earnings  are  equal  to  or 
less  than  the  amounts  determined  under 
paragraph  (b)(2)  of  this  section,  we  will 
generally  not  consider  other  information 
in  addition  to  your  earnings  unless  there 
is  evidence  indicating  that  you  may  be 
engaging  in  substantial  gainful  activity 
or  that  you  are  in  a  position  to  defer  or 
suppress  yom  earnings. 

(iii)  Examples  of  other  information  we 
may  consider  include,  whether — 


(A)  Yoiur  work  is  comparable  to  that 
of  imimpaired  people  in  your 
community  who  are  doing  the  same  or 
similar  occupations  as  their  means  of 
livelihood,  taking  into  account  the  time, 
energy,  skill,  and  responsibility 
involved  in  the  work,  and 

(B)  Your  work,  although  significantly 
less  than  that  done  by  imimpaired 
people,  is  clearly  worth  the  amounts 
shown  in  paragraph  (b)(2)  of  this 
section,  according  to  pay  scales  in  your 
community. 

it  it  it  it  it 

3.  The  authority  citation  for  Subpart 
K  of  Part  416  continues  to  read  as 
follows: 

Authority:  Secs.  702(a)(5),  1602, 1611, 
1612,  1613, 1614(f),  1621,  and  1631  of  the 
Social  Security  Act  (42  U.S.C.  902(a)(5), 
1381a,  1382, 1382a,  1382b,  1382c(f),  1382j, 
and  1383):  sec.  211,  Pub.  L.  93-66,  87  Stat. 
154  (42  U.S.C.  1382  note). 

4.  Section  416.1112  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  41 6.1 1 1 2  Earned  income  we  do  not 
count. 

***** 

(c)  *  *  * 


1 
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(4)  Post-Hearing  Comments;  Close  of 
Record 

The  post-hearing  comment  period  and 
rulemaking  records  for  “Determination 
of  Concentration  of  Respirable  Coal 
Mine  Dust”  (65  FR  42185)  and 
“Verification  of  Underground  Coal  Mine 
Operators’  Dust  Control  Plans  and 
Compliance  Sampling  for  Respirable 
Dust”  (65  FR  42122)  were  both 
scheduled  to  close  on  August  24,  2000. 
However,  in  response  to  requests  fi’om 
the  mining  conununity  for  additional 
time  to  review  the  proposals  cmd  submit 
comments,  both  the  rulemaking  records 
are  being  extended  for  two  weeks,  until 
September  8,  2000. 

The  mining  community  is  encouraged 
to  submit  their  comments  on  or  before 
that  date. 

Dated;  August  8,  2000. 

J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

[FR  Doc.  00-20515  Filed  8-9-00;  2:47  pm] 

BILLING  CODE  4510-43-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  No.  96-45;  DA  00-1783] 

Federal-State  Joint  Board  on  Universal 
Service:  Promoting  Deployment  and 
Subscribership  in  Unserved  and 
Underserved  Areas,  Including  Tribal 
and  Insular  Areas;  Extension  of 
Comment  Cycle 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  dates. 

SUMMARY:  In  this  document  the 
Commission  extends  the  comment  cycle 
for  a  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  released  by  the 
Commission  on  June  30,  2000  in  FCC 
00-208.  The  Commission  has  extended 
the  comment  cycle  to  give  the  public 
more  time  to  respond.  The  Commission 
extends  the  original  comment  date  by 
twenty-five  days  to  September  1,  2000. 
The  reply  comment  date  has  been 
extended  by  eighteen  days  to  September 
15.  2000. 

DATES:  Submit  comments  on  or  before 
September  1,  2000  and  reply  comments 
on  or  before  September  15,  2000. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 


Washington,  DC  20554,  Room  TW- 
B204. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Fullano  (202)  418-7400  TTY: 

(202) 418-0484. 

SUPPLEMENTARY  INFORMATION:  On  June 
30,  2000,  the  Commission  released  the 
Twelfth  Report  and  Order,  65  FR  47883 
(August  4,  2000),  and  Further  Notice  of 
Proposed  Rulemaking,  65  FR  47941 
(August  4,  2000).  This  Order  adopts 
measures  to  promote 
telecommunications  subscribership  and 
infrastructure  deployment  within 
federally  recognized  tribal  lands.  In  the 
FNPRM,  the  Commission  sought 
comment  on  issues  relating  to  the 
designation  of  eligible 
telecommunications  carriers, 
establishing  comment  and  reply 
comment  dates  of  August  7  and  August 
28,  2000,  respectively. 

We  extend  the  comment  and  reply 
comment  dates  to  September  1  and 
September  15,  2000,  respectively.  All 
comments  should  be  filed  pursuant  to 
the  instructions  provided  in  the 
FNPRM. 

Katherine  L.  Schroder, 

Deputy  Chief,  Accounting  Policy  Division. 
[FR  Doc.  00-20407  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6712-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Requirements  Relative  to  Waiver  of 
Segment  A  of  EA-1  Examination  and 
Segment  A’s  Sequel,  the  EA-1 
Examination 

AGENCY:  Joint  Board  for  the  Enrollment 
of  Actuaries. 

ACTION:  Notice  of  revision  and 
clarification  of  requirements. 

SUMMARY:  The  Joint  Board  for  the 
Enrollment  of  Actuaries  (Joint  Board) 
announces  revised  requirements  relative 
to  the  waiver  of  Segment  A  of  its  basic 
(EA-1)  examination  and  Segment  A’s 
sequel,  the  EA-1  examination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paulette  Tino,  Joint  Board  for  the 
Enrollment  of  Actuaries,  202-622-7192. 
SUPPLEMENTARY  INFORMATION:  The  Joint 
Board  gives  notice  of  a  revision  to  the 
requirements  relative  to  the  waiver  of 
Segment  A  of  its  basic  (EA-1) 
examination,  which  was  given  for  the 
last  time  in  May  2000,  and  Segment  A’s 
sequel,  the  EA— 1  examination,  which 
will  be  given  beginning  in  2001  and 
thereafter. 

Beginning  in  2000,  the  Joint  Board 
will  grant  a  waiver  of  this  examination 
to  any  applicant  who  has  received  credit 
from  the  Society  of  Actuaries  for 
examinations  2  and  3  of  the  Society’s 
new  examination  program. 

The  Joint  Board  also  clarifies  its 
position  regarding  the  weiiver  of  this 
examination  on  accoimt  of  completed 
academic  work.  The  Joint  Board  will 
grant  a  waiver  to  any  applicant  who  has 
(i)  received  a  bachelor’s  degree  from  an 
accredited  institution,  and  (ii) 
completed  the  Joint  Board’s  required 
courses  through  a  combination  of 
undergraduate  and  graduate  education, 
provided  that  the  applicant  has  obtained 
the  graduate  credits  as  part  of  a  degree 
program,  even  if  the  applicant  has  not 
actually  received  a  degree. 


Dated:  July  26,  2000. 

Paulette  Tino, 

Chair,  Joint  Board  for  the  Enrollment  of 
Actuaries. 

[FR  Doc.  00-19849  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4830-01 -U 


U.S.  ARCTIC  RESEARCH 
COMMISSION 

Meetings 

July  31,  2000. 

Notice  is  hereby  given  that  the  U.S. 
Arctic  Research  Commission  will  hold 
its  57th  Meeting  in  Seattle  WA  on 
August  24,  and  25,  2000. 

The  Meeting  will  be  held  at  the 
Applied  Physics  Laboratory  of  the 
University  of  Washington,  1013  NE. 

40th  Street,  Seattle,  WA  98105. 

Topics  for  the  meeting  include 
Federal  and  State  Agency  reports. 
Congressional  liaison  reports,  research 
reports  on  climate  change  in  the  Arctic 
and  a  visit  is  planned  to  the  USCGC 
Healy. 

Any  person  plcuming  to  attend  the 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information; 
Dr.  Garrett  W.  Brass,  Executive  Director, 
Arctic  Research  Commission,  703-525- 
0111,  e-mail  <g.brass@arctic.gov>  or 
TDD  703-306-0090. 

Garrett  W.  Brass, 

Executive  Director. 

[FR  Doc.  00-20408  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  7555-01 -M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  fi'om  Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 


blind  or  have  other  severe  disabilities, 
and  to  delete  commodities  previously 
furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  11,  2000. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  firom 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  emy 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  knowm  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Grounds  Maintenance,  Department  of 
Veterans  Affairs,  Puget  Sound  Health 
Care  System,  1660  South  Columbian 
Way,  Seattle,  Washington 
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NPA:  AtWork!  Issaquah,  Washington 
Janitorial/Custodial,  Travis  VA  Outpatient 
Clinic,  Travis  Air  Force  Base,  California 
NPA:  Easter  Seal  Society  of  Superior 
California,  Sacramento,  California 
Janitorial/Custodial,  Basewide,  Naval 

Submarine  Base  New  London,  Groton, 
Connecticut 

NPA:  CW  Resources,  Inc.,  New  Britain, 
Connecticut 

Janitorial/Custodial,  Buildings  559, 1105, 

2045  and  2070,  Hickham  Air  Force  Base, 
Hawaii 

NPA:  Network  Enterprises,  Inc.,  Honolulu, 
Hawaii 

Self  Service  Supply  Center,  Defense  Depot 
San  Joaquin,  Self  Service  Store,  Building 
100,  Room  28,  Tracy,  California 
NPA:  South  Texas  Lighthouse  for  the  Blind, 
Corpus  Christi,  Texas 
Switchboard  Operation,  Defense  Supply 
Center — Richmond,  Richmond,  Virginia 
NPA:  Goodwill  Services,  Inc.,  Richmond, 
Virginia 

Ventilation  Duct  Cleaning  Services,  Puget 
Sound  Naval  Shipyard,  Building  435 
Cafeteria,  Bremerton,  Washington 
NPA:  Skookum  Educational  Programs,  Port 
Townsend,  Washington 
Wheelchair  Maintenance,  Veterans  Affairs 
Medical  Center,  800  Zorn  Avenue, 
Louisville,  Kentucky 
NPA:  New  Vision  Enterprises,  Inc., 

Louisville,  Kentucky 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Goveriunent. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  commodities 
proposed  for  deletion  from  the 
Procurement  List. 

The  following  commodities  have  been 
proposed  for  deletion  fi-om  the 
Procurement  List: 

Knife,  Paring;  Steak/Utility;  Sheer 
M.R.  870  (Paring) 

M.R.  871  (Steak/Utility) 

M.R.  874  (Sheer) 

Louis  R.  Bartalot, 

Deputy  Director  ( Operations). 

(FR  Doe.  00-20428  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  Deletions  from 
the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  fi’om  the  Procurement  List 
services  previously  furnished  by  such 
agencies. 

EFFECTIVE  DATE:  September  11,  2000. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3259. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
21  and  June  30,  2000,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(65  FR  21395  and  40608)  of  proposed 
additions  to  and  deletions  fi:om  the 
Procurement  List; 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Covemment  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any  ' 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  smcdl 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Covemment. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Covemment. 

4  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 


O’Day  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Janitorial/Custodial,  Pasco  Outpatient  clinic, 
9912  Little  Road,  New  Port  Richey, 

Florida 

Janitorial/Custodial,  Indiana  Air  National 
Guard,  Hulman  International  Airport, 
Terre  Haute,  Indiana  ' 
Janitorial/Custodial,  Selfridge  Air  National 
Guard  Base,  Michigan 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  may  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  services. 

3.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Covemment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46 — 48c)  in 
connection  with  the  services  deleted 
from  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following  services 
are  hereby  deleted  from  the 
Procurement  List: 

Toner  Cartridge  Remanufacturing,  Naval 
Training  Center,  Great  Lakes,  Illinois 
Toner  Cartridge  Remanufacturing,  Fleet  and 
Industrial  Supply  Center,  Puget  Sound, 
Bremerton,  Washington 

Louis  R.  Bartalot, 

Deputy  Director  ( Operations). 

(FR  Doc.  00-20429  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6353-01-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-427-098] 

Anhydrous  Sodium  Metasilicate  From 
France;  Rescission  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
Intemationd  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Rescission  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  February  28,  2000,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  initiating 
em  administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  This 
administrative  review  covered  one 
French  manufacturer/exporter  of 
anhydrous  sodium  metasilicate,  Rhone- 
Poulenc,  for  the  period  of  January  1, 
1999,  through  December  31, 1999.  The 
Department  of  Commerce  has  now 
rescinded  this  review  as  a  result  of  the 
absence  of  entries  of  subject 
merchandise  by  this  company  into  the 
United  States  during  the  period  of 
review. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Ross  or  Richard  Rimlinger,  Office 
of  AD/CVD  Enforcement,  Group  1, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4794  or 
(202)  482—4477,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
hy  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department’s 
regulations  are  to  19  CFR  part  351 
(1999). 

I  Background 

On  January  13,  2000,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  opportunity  to  request  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  (ASM)  from  France 
t  (65  FR  2114).  On  January  28,  2000,  the 

petitioner  in  this  proceeding,  PQ 
Corporation,  submitted  a  request  for  an 


administrative  review  of  sales  by  Rhone- 
Poulenc,  a  manufacturer/exporter  of 
ASM,  for  the  period  of  January  1, 1999, 
through  December  31, 1999.  The 
Department  initiated  an  administrative 
review  on  February  28,  2000  (65  FR 
10466). 

On  April  7,  2000,  a  company  named 
Rhodia  submitted  a  letter  to  the 
Department  explaining  that  Rhone- 
Poulenc  merged  with  Hoechst  into  a 
new  group  of  companies  called  Aventis. 
Rhodia  also  explained  that  it  was 
created  as  a  result  of  the  Aventis  merger 
and  is  now  the  entity  manufacturing 
ASM  in  France.  Moreover,  Rhodia 
stated  that  it  did  not  export  the  subject 
merchandise  to  the  United  States  dmring 
the  period  of  review  (POR). 

On  May  9,  2000,  the  Department  sent 
a  no-shipment  inquiry  regarding  Rhone- 
Poulenc  and  Rhodia  to  the  U.S.  Chstoms 
Service.  The  purpose  of  this  inquiry  was 
to  determine  whether  the  Customs 
Service  suspended  liquidation  of  entry 
summaries  of  ASM  during  the  POR.  The 
Customs  Service  did  not  identify  any 
suspended  entry  summaries  of  ASM 
manufactured  and/or  exported  by 
Rhone-Poulenc  or  Rhodia  during  the 
POR.  Therefore,  we  have  determined 
that  there  were  no  entries  of  subject 
merchandise  by  these  companies  into 
the  customs  territory  of  the  United 
States  during  the  POR. 

Pxirsuant  to  19  CFR  351.213(d)(3),  the 
Department  may  rescind  an 
administrative  review,  in  whole,  or  only 
with  respect  to  a  particular  exporter  or 
producer,  if  the  Department  concludes 
that,  dming  the  period  covered  by  the 
review,  there  were  no  entries,  exports, 
or  sales  of  the  subject  merchandise.  In 
light  of  the  fact  that  we  determined  that 
the  only  company  covered  by  the  review 
did  not  enter  the  subject  merchandise 
into  the  territory  of  the  United  States 
during  the  POR  in  question,  we  find  that 
rescinding  this  review  is  appropriate. 

On  July  14,  2000,  we  sent  a  letter  to  the 
petitioner  to  notify  it  of  our  findings  and 
invited  it  to  comment  on  our  intent  to 
rescind  the  review.  The  petitioner 
responded  on  July  18,  2000,  stating  that 
it  does  not  object.  Therefore,  we  are 
rescinding  this  administrative  review. 

The  cash-deposit  rate  for  Rhone- 
Poulenc/Rhodia  will  remain  at  60 
percent,  the  rate  established  in  the  most 
recently  completed  segment  of  this 
proceeding  (64  FR  66881,  November  30, 
1999).  This  notice  is  being  published  in 
accordcmce  with  19  CFR  351.213(d)(4). 


Dated:  August  4,  2000. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administra  tion . 

[FR  Doc.  00-20439  Filed  8-10-00;  8:45  am) 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-427-801,  A-428-801,  A-475-801,  A-58a- 
804,  A-48&-801,  A-559-801,  A-401-801,  A- 
412-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
and  the  United  Kingdom;  Final  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Revocation  of  Orders  in 
Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews  and  revocation  of  orders  in  part 

SUMMARY:  On  April  6,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
reviews  of  the  antidmnping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
and  the  United  Kingdom.  The 
merchandise  covered  by  these  orders  are 
ball  bearings  and  parts  thereof, 
cylindrical  roller  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  The  reviews  cover  36 
manufactmers/exporters.  The  period  of 
review  is  May  1, 1998,  through  April  30, 
1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes,  including  corrections  of  certain 
programming  and  other  clerical  errors, 
in  the  margin  cedculations.  Therefore, 
the  final  results  differ  from  the 
preliminary  results.  The  final  weighted- 
average  dumping  margins  for  the 
reviewed  firms  are  listed  below  in  the 
section  entitled  “Final  Results  of  the 
Reviews.” 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION:  Please 
contact  the  appropriate  case  analysts  for 
the  various  respondent  firms  as  listed 
below,  at  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  telephone: 
(202)  482-4733. 
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France:  Lyn  Johnson  (SKF),  Georgia 
Creech  (SNFA),  Ed5?the  Artman  (SNR), 
Rohin  Gray,  or  Richard  Rimlinger. 

Germany:  Mark  Ross  (Torrington 
Nadellager),  Davina  Hashmi  (SKF, 

MPT),  Hermes  Pinilla  (FAG),  Suzanne 
Brower  (INA),  Edythe  Artman  (SNR), 
Thomas  Schauer  (NTN,  Paul  Muller), 
Rohin  Gray,  or  Richard  Rimlinger. 

Italy:  Minoo  Hatten  (SKF),  Suzanne 
Brower  (FAG),  Georgia  Creech 
(Somecat),  or  Rohin  Gray. 

Japan:].  David  Dirstine  (Nachi- 
Fujikoshi,  Tsubaki,  Koyo),  Thomas 
Schauer  (NTN,  NSK,  IJK),  Lyn  Johnson 
(NPBS,  Nakai  Bearing),  Sergio  Gonzalez 
(Asahi  Seiko,  IKS,  T^eshita),  Minoo 
Hatten  (Nankai  Seiko),  Mark  Ross 
(Osaka  Pump),  George  Callen  (KYK), 
Robin  Gray,  or  Richard  Rimlinger. 

Romania:  Suzanne  Brower  (TIE),  J. 
David  Dirstine  (Koyo),  or  Robin  Gray. 

Singapore:  George  Callen  (NMB/ 
Pelmec)  or  Robin  Gray. 

Sweden:  Georgia  Creech  (SKF)  or 
Robin  Gray. 

United  Kingdom:  Hermes  Pinilla 
(FAG,  Barden),  Georgia  Creech  (SNFA), 
Edythe  Artman  (SNR),  Robin  Gray,  or 
Richard  Rimlinger. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  ail 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  Jcmuary  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce’s  (the 
Department’s)  regulations  are  to  19  CFR 
Part  351  (1999). 

Background 

On  April  6,  2000,  the  Department  of 
Commerce  (the  Department)  published 
the  preliminary  results  of  the 
administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany^  Italy,  Japan,  Romania, 
Singapore,  Sweden,  and  the  United 
Kingdom  (65  FR  18033).  The  reviews 
cover  36  manufacturers/exporters.  The 
period  of  review  (POR)  is  May  1, 1998, 
through  April  30, 1999.  We  invited 
interested  parties  to  comment  on  our 
preliminary  results.  At  the  request  of 
certain  parties,  we  held  hearings  for 
Germany-specific  issues  on  May  17, 
2000,  and  for  Japan-specific  issues  on 
May  22,  2000.  The  Department  has 
conducted  these  administrative  reviews 
in  accordance  with  section  751  of  the 
Act. 


In  our  preliminary  results,  we 
rescinded  the  administrative  review  of 
NTN  Germany  on  the  basis  that  we  had 
received  timely  withdrawal  of  the 
request  for  review.  However,  this 
conclusion  was  erroneous,  since  the 
petitioner,  which  has  requested  the 
review,  had  not  withdrawn  its  request. 
Therefore,  we  reinstated  NTN  Germany 
in  the  pertinent  review  by  letter  to  the 
company,  dated  May  2,  2000,  and  have 
included  it  in  our  final  results  of  review. 

Scope  of  Reviews 

The  products  covered  by  these  orders, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or 
unmounted,  and  parts  thereof, 
constitute  the  following  classes  or  kinds 
of  merchandise; 

1.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  balls,  ball 
bearings  (BBs)  with  integral  shafts,  BBs 
(including  radial  BBs)  and  parts  thereof, 
cmd  housed  or  mounted  BB  units  and 
parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonized  Tariff  Schedules  (HTSUS) 
subheadings:  3926.90.45,  4016.93.00, 

4016.93.10,  4016.93.50,  6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.10.10, 

8482.10.50,  8482.80.00,  8482.91.00, 
8482.99.05,  8482.99.2580,  8482.99.35, 
8482.99.6595,  8483.20.40,  8483.20.80, 
8483.50.8040,  8483.50.90,  8483.90.20, 

8483.90.30,  8483.90.70,  8708.50.50, 

8708.60.50,  8708.60.80,  8708.70.6060, 
8708.70.8050,  8708.93.30,  8708.93.5000, 
8708.93.6000,  8708.93.75,  8708.99.06, 

8708.99.31,  8708.99.4960,  8708.99.50, 
8708.99.5800,  8708.99.8080,  8803.10.00, 
8803.20.00,  8803.30.00,  8803.90.30,  and 
8803.90.90. 

2.  Cylindrical  Roller  Bearings, 
Mounted  or  Unmounted,  and  Parts 
Thereof:  These  products  include  all 
antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  antifriction  rollers,  all 
cylindrical  roller  bearings  (including 
split  cylindrical  roller  bearings)  (CRBs) 
and  parts  thereof,  and  housed  or 
mounted  GRB  units  and  parts  thereof. 

Imports  of  these  products  are 
classified  under  the  following  HTSUS 
subheadings:  3926.90.45,  4016.93.00, 

4016.93.10,  4016.93.50,  6909.19.5010, 
8431.20.00,  8431.39.0010,  8482.40.00, 
8482.50.00,  8482.80.00,  8482.91.00, 
8482.99.25,  8482.99.35,  8482.99.6530, 
8482.99.6560,  8482.99.70,  8483.20.40, 
8483.20.80,  8483.50.8040,  8483.90.20, 


8483.90.30,  8483.90.70,  8708.50.50, 

8708.60.50,  8708.93.5000,  8708.99.4000, 
8708.99.4960,  8708.99.50,  8708.99.8080, 
8803.10.00,  8803.20.00,  8803.30.00, 

8803.90.30,  and  8803.90.90. 

3.  Spherical  Plain  Bearings,  Mounted 
and  Unmounted,  and  Parts  Thereof: 
These  products  include  all  spherical 
plain  bearings  (SPBs)  that  employ  a 
spherically  shaped  sliding  element  and 
include  spherical  plain  rod  ends. 

Imports  of  these  products  are 
classified  under  the  following  HTSUS 
subheadings:  3926.90.45,  4016.93.00, 

4016.93.10,  4016.93.50,  6909.50.10, 
8483.30.80,  8483.90.30,  8485.90.00, 
8708.93.5000,  8708.99.50,  8803.10.00, 
8803.20.00,  8803.30.00,  8803.90.30,  and 
8803.90.90. 

The  HTSUS  item  numbers  cu:e 
provided  for  convenience  and  customs 
purposes.  They  are  not  determinative  of 
the  products  subject  to  the  orders.  The 
written  descriptions  remain  dispositive. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  one  of  the  orders.  These 
orders  cover  all  the  subject  bearings  and 
parts  thereof  (inner  race,  outer  race, 
cage,  rollers,  balls,  seals,  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  these 
orders.  For  unfinished  parts,  such  parts 
are  included  if  (1)  they  have  been  heat- 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  these  orders  are  those 
that  will  be  subject  to  heat  treatment 
after  importation.  The  ultimate 
application  of  a  bearing  also  does  not 
influence  whether  the  bearing  is 
covered  by  the  orders.  Bearings 
designed  for  highly  specialized 
applications  are  not  excluded.  Any  of - 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft,  automobiles,  or  other 
equipment,  are  within  the  scopes  of 
these  orders. 

For  a  listing  of  scope  determinations 
which  pertain  to  the  orders,  see  the 
“Scope  Determinations  Memorandum” 
(Scope  Memo)  from  the  Antifriction 
Bearings  Team  to  Laurie  Parkhill,  dated 
August  4,  2000,  and  hereby  adopted  by 
this  notice.  The  Scope  Memo  is  on  file 
in  the  Central  Records  Unit  (CRU),  Main 
Commerce  Building,  Room  B-099,  and 
is  accessible  on  the  Web  at 
www.ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Scope  Memo 
are  identical  in  content. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
concurrent  administrative  reviews  of  the 
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orders  on  antifriction  bearings  are 
addressed  in  the  “Issues  and  Decision 
Memorandum”  (Decision  Memo)  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  to  Troy  H.  Cribb,  Acting 
Assistant  Secretary,  dated  August  4, 
2000,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  This  Decision 
Memo,  which  is  a  public  docmnent,  is 
on  file  in  the  CRU,  Main  Commerce 
Building,  Room  B-099,  and  is  accessible 
on  the  Web  at  www.ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Sales  Below  Cost  in  the  Home  Market 

The  Department  disregarded  home- 
market  sales  that  failed  the  cost  test  for 
the  following  firms  and  classes  or  kinds 
of  merchandise  for  these  final  results  of 
reviews: 


Country 

Company 

Subject 

merchandise 

France . 

SKF . 

BBS 

SNR  . 

BBs 

Germany  ... 

SKF . 

BBs,  CRBs, 

FAG  . 

SPBs 

BBs,  CRBs 

INA . 

BBs,  CRBs, 

Torrington 

SPBs 

CRBs 

Italy  . 

Nadellag- 

er. 

FAG  . 

BBs 

SKF . 

BBs 

Japan  . 

Asahi  Seiko 

BBs 

IKS . 

BBs 

Koyo  . 

BBs,  CRBs 

Nachi  . 

BBs,  CRBs 

NSK  . 

BBs,  CRBs 

NTN  . 

BBs,  CRBs, 

NPBS . 

SPBs 

BBS 

Sweden  . 

SKF . 

BBs 

United 

Barden  . 

BBs 

Kingdom. 

NSK-RHP 

BBs,  CRBs 

Partial  Revocation  of  Orders 

In  our  preliminary  results  we  stated 
our  intent  to  revoke  the  order  covering 
BBs  from  France  as  it  pertains  to  the 
sales  of  these  bearings  by  SNFA  France. 
Since  our  preliminary  findings 
regarding  this  request  for  revocation  has 
been  affirmed,  based  on  our  final  results 
of  review,  we  are  revoking  this  order  in 
part.  The  effective  date  of  this 
revocation  in  part  is  May  1, 1999. 

In  addition,  also  in  our  preliminary 
results,  we  stated  our  intent  not  to 
revoke  the  order  covering  BBs  from  Italy 
as  it  pertained  to  sales  of  these  bearings 
by  Somecat.  However,  due  to  a 
recalculation  of  Somecat’s  margin, 
which  resulted  in  a  de  minimis  finding 
of  dumping  for  the  final  results  of 
review,  we  are  revoking  this  order,  in 
part,  with  respect  to  Somecat.  The 
revocation  in  part  applies  to  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consiimption  on  or 
after  May  1, 1999. 

In  our  preliminary  results,  we  also 
stated  om  intent  to  revoke  the 
antidumping  duty  order  covering  BBs 
from  Romania  as  it  pertains  to  TIE’S 
sales  of  merchandise  from  those 
suppliers  which  supplied  TIE  dxuing 
the  time  period  that  formed  the  basis  for 
the  revocation.  The  Department  is  not 
addressing  the  issue  of  revocation  as  it 
pertains  to  TIE  Romania  because  the 
issue  has  been  rendered  moot  by  the 
United  States  International  Trade 
Commission  (ITC)  determination  in  a 
sunset  review  pursuant  to  751(c)  of  the 
Act  that  revocation  of  the  order  on  AFBs 
from  Romania  would  not  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.  See  Certain  Bearings 
from  China,  France,  Germany,  Hungary, 
Italy,  Japan,  Romania,  Singapore, 
Sweden,  and  the  United  Kingdom,  Inv. 
Nos.  AA-1921-143,  et  al,  65  FR  39925 
(June  28,  2000). 


The  discussion  of  issues  and 
comments  pertaining  to  these 
revocations  is  contained  in  the 
“Revocation”  section  of  the  Decision 
Memo,  which  is  accessible  on  the  Web 
at  www.ia.ita.doc.gov  and  is  on  file  in 
the  CRU,  Room  B-099. 

Sunset  Revocations 

On  June  28,  2000,  the  International 
Trade  Commission  (ITC),  pursuant  to 
section  751(c)  of  the  Act,  determined 
that  revocation  of  the  antidumping  duty 
orders  on  certain  bearings  from  Japan, 
Romania,  Sweden,  France,  Germany, 
Italy,  and  the  United  Kingdom  woidd 
not  be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  (65  FR 
39925).  Therefore,  pursuant  to  19  CFR 
351.222(i)(l),  the  Department  revoked 
the  following  orders  on  July  11,  2000: 
BBs  from  Romania,  BBs  and  CRBs  from 
Sweden,  CRBs  from  France,  CRBs  and 
SPBs  from  Germany,  CRBs  from  Italy, 
CRBs  cmd  SPBs  from  Japan,  CRBs  from 
the  United  Kingdom  (65  FR  42667).  The 
effective  date  of  these  sunset 
revocations  is  January  1,  2000. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  revisions  that 
have  changed  our  results  for  certain 
firms.  We  have  corrected  programming 
and  clerical  errors  in  our  preliminary 
results,  where  applicable.  Any  alleged 
programming  or  clerical  errors  about 
which  we  or  the  parties  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Decision  Memo,  which  is  accessible  on 
the  Web  at  www.ia.ita.doc.gov  and  is  on 
file  in  the  CRU,  Room  B-099. 

Final  Results  of  Reviews 

We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  May  1, 1998, 
through  April  30, 1999: 


Company 

Ball 

Cylindrical 

Spherical  plain 

France: 

SKF  . 

11.43 

(1) 

14.83 

SNFA  . 

0.00 

0.06 

(2) 

SNR  . 

0.39 

0.22 

(2) 

Germany: 

FAG  . 

7.03 

8.01 

(2) 

INA . 

19.54 

5.18 

0.84 

MPT  . 

(2) 

0.00 

(2) 

NTN  . . . 

70.41 

(2) 

(2) 

Paul  Muller . 

0.00 

(2) 

(2) 

SKF . 

6.39 

7.79 

5.02 

SNR  . 

5.92 

2.46 

(2) 

Torrington  Nadellager . 

(2) 

61.60 

(1) 

Italy: 

FAG  . 

2.04 

1.13 

SKF . 

4.11 

(2) 

Somecat . 

0.15 

(1) 
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Company 

Ball  I 

1 

Cylindrical 

Spherical  plain 

Japan; 

Asahi  Seiko . 

0.67 

(2) 

(2) 

UK . 

12.80 

(2) 

(2) 

IKS  . 

9.99 

(2) 

(2) 

Koyo . 

5.39 

0.92 

0.00 

KYK . 

6.79 

(2) 

(2) 

Nachi . 

4.62 

1.31 

(2) 

Nakai  Bearing  . 

4.55 

(2) 

(2) 

Nankai  Seiko  . ; . 

0.33 

(2) 

(2) 

NPBS  . 

2.53 

(2) 

(2) 

NSK  Ltd . 

2.81 

1.79 

(2) 

NTN  . 

6.14 

3.49 

2.78 

Osaka  Pump . 

19.58 

(2) 

(2) 

Takeshita  . 

19.58 

(2) 

(2) 

Tsubaki  . 

12.05 

(2) 

(2) 

Romania: 

Koyo . 

0.00 

TIE  . 

0.04 

Singapore; 

NMB/Pelmec . 

1.26 

Sweden: 

SKF . 

2.82 

(1) 

United  Kingdom: 

Barden  Corporation  . 

1.28 

(1) 

FAG  (U.K.) . 

(1) 

(1) 

SNFA  . 

0.00 

(2) 

SNR  . 

0.32 

(2) 

'  No  shipments  or  sales  subject  to  this  review.  The  deposit  rate  remains  unchanged,  as  appropriate. 
2  No  request  for  review  under  section  751  (a)  of  the  Act. 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1),  we  have  calculated, 
whenever  possible,  an  exporter/ 
importer-or  customer-specific 
assessment  rate  or  value  for  subject 
merchandise. 

a.  Export  Price 

With  respect  to  export-price  sales  for 
these  final  results,  we  divided  the  total 
dumping  margins  (calculated  as  the 
difference  between  normal  value  and 
export  price)  for  each  importer/ 
customer  by  the  total  number  of  units 
sold  to  that  importer/customer.  We  will 
direct  the  Customs  Service  to  assess  the 
resulting  per-unit  dollar  amount  against 
each  unit  of  merchandise  on  each  of  that 
importer’s/customer’s  entries  under  the 
relevant  order  during  the  review  period. 

b.  Constructed  Export  Price 

For  constructed  export-price  (CEP) 
sales  (sampled  and  non-sampled),  we 
divided  the  total  dumping  margins  for 
the  reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales  for  each 
importer.  When  an  affiliated  party  acts 
as  an  importer  for  export-price  sales  we 
have  included  the  applicable  export- 
price  sales  in  the  assessment-rate 
calculation.  We  will  direct  the  Customs 
Service  to  assess  the  resulting 
percentage  margin  against  the  entered 


customs  values  for  the  subject 
merchandise  on  each  of  that  importer’s 
entries  under  the  relevant  order  during 
the  review  period  (see  19  CFR 
351.212(a)). 

Cash-Deposit  Requirements 

To  calculate  the  cash-deposit  rate  for 
each  respondent  (i.e.,  each  exporter 
and/or  manufacturer  included  in  these 
reviews)  we  divided  the  total  dumping 
margins  for  each  company  by  the  total 
net  value  for  that  company’s  sales  of 
merchandise  during  the  review  period 
subject  to  each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  order  for  each  respondent,  we 
weight-averaged  the  export-price  and 
CEP  deposit  rates  (using  the  export  price 
and  CEP,  respectively,  as  the  weighting 
factors).  To  accomplish  this  when  we 
sampled  CEP  sales,  we  first  calculated 
the  total  dumping  margins  for  all  CEP 
sales  during  the  review  period  by 
multiplying  the  sample  CEP  margins  by 
the  ratio  of  total  days  in  the  review 
period  to  days  in  the  sample  weeks.  We 
then  calculated  a  total  net  value  for  all 
CEP  sales  during  the  review  period  by 
multiplying  the  sample  CEP  total  net 
value  by  the  same  ratio.  We  then 
divided  the  combined  total  dumping 
margins  for  both  export-price  and  CEP 
sales  by  the  combined  total  value  for 
both  export-price  and  CEP  sales  to 
obtain  the  deposit  rate. 

We  will  direct  the  Customs  Service  to 
collect  the  resulting  percentage  deposit 


rate  against  the  entered  customs  value  of 
each  of  the  exporter’s  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  If  an  order  has  been  revoked  in 
part  or  in  full,  cash  deposits  will  not  be 
required  on  entries  made  after  the 
effective  date  of  the  revocation, 
identified  in  the  Revocation  sections 
above. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unaffiliated  customer  in  the  United 
States  will  receive  the  respondent’s 
deposit  rate  applicable  to  the  order. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  reviews  for  ail 
shipments  of  antifriction  bearings 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act  unless  the  order  has 
been  revoked  (see  Revocation  sections 
above):  (1)  The  cash-deposit  rates  for  the 
reviewed  companies  will  be  the  rates 
shown  above  except  that,  for  firms 
whose  weighted-average  margins  are 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  shall  not 
require  a  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash-deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
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if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash-deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash-deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  “All 
Others”  rate  for  the  relevant  order  made 
effective  by  the  final  results  of  review 
published  on  July  26, 1993  (see 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  et  al:  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews  and  Revocation 
in  Part  of  an  Antidumping  Duty  Order, 

58  ER  39729  (July  26,  1993),  and,  for 
BBs  fi’om  Italy,  see  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France,  et  al: 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Termination  of  Administrative  Reviews, 
and  Revocation  in  Part  of  Antidumping 
Duty  Orders,  61  FR  66472  (December  17, 
1996)).  These  rates  are  the  “All  Others” 
rates  fi’om  the  relevant  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews. 

This  notice  serves  as  a  reminder  to 
importers  of  their  responsibility  under 
19  CFR  351.402(f)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Department’s  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  peulies  subject  to 
administrative  protective  orders  (APO) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  imder  APO  in 
accordance  with  19  CFR  351.305(a)(3)  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  subject  to 
sanction. 

We  are  issuing  and  publishing  this 
determination  in  accordemce  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act. 


Dated:  August  4,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix 

Comments  and  Responses 

1.  Facts  Available 

2.  Revocation 

3.  Export  Price/CEP 

A.  CEP  Offset 

B.  CEP  Profit 

C.  Other  Expenses 

4.  Discounts  and  Rebates 

5.  Price  Adjustments 

A.  Indirect  Selling  Expenses 

B.  Inventory  Carrying  Costs 

C.  Credit  Expenses 

D.  Commissions 

E.  Advertising  Expenses 

F.  Technical  Service  Expenses 

G.  Bank  Charges 

H.  Repacking  Expenses 

I.  Other  Direct  Selling  Expenses 

6.  Level  of  Trade 

7.  Samples  and  Sales  Outside  the  Ordinary 

Course  of  Trade 

8.  Cost  of  Production  and  Constructed  Value 

A.  Profit  for  Constructed  Value 

B.  Affiliated-Party  Inputs 

C.  General,  Selling,  and  Administrative 
Expenses 

D.  When  to  Use  CV 

E.  Inventory  Write-offs 

F.  Allowance  for  Doubtful  Accounts 

G.  Marketable  Securities 

9.  Packing  and  Movement  Expenses 

10.  Romania-Specific  Issues 

11.  Miscellaneous 

A.  Programming  and  Clerical  Errors 

B.  Date  of  Sale 

C.  Sample  Weeks 

D.  Clerical  Errors  in  a  Respondent’s  Data 
[FR  Doc.  00-20441  Filed  8-10-00;  8:45  am] 
BILLING  CODE  SStO-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-201-805] 

Circular  Welded  Non-Alloy  Steel  Pipe 
From  Mexico:  Extension  of  Time  Limit 
for  Preiiminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Drury  at  (202)  482-0195  or  Linda 
Ludwig  at  (202)  482-3833,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW,  Washington,  DC  20230. 


Time  Limits 
Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order/finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  preliminary  determination  to  a 
maximum  of  365  days  and  for  the  final 
determination  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary 
determination)  from  the  date  of 
publication  of  the  preliminary 
determination. 

Background 

On  December  28, 1999,  the 
Department  published  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  duty  order  on  Circular 
Welded  Non-Alloy  Steel  Pipe  fi'om 
Mexico,  covering  the  period  November 
1, 1998  through  October  31. 1999  (64  FR 
72644).  The  preliminary  results  are 
currently  due  no  later  than  August  1, 
2000. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  imtil  no  later 
than  November  29,  2000.  See  Decision 
Memorandiun  from  Richard  O.  Weible 
to  Joseph  A.  Spetrini,  dated  August  1, 
2000,  which  1$  on  file  in  the  Central 
Records  Unit,  Room  B— 099  of  the  main 
Commerce  building.  We  intend  to  issue 
the  final  results  no  later  than  120  days 
after  the  publication  of  the  preliminary 
results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  August  1,  2000. 

Richard  O.  Weible, 

Acting  Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 

[FR  Doc.  00-  20442  Filed  8-10-00;  8:45  am] 
BILLING  CODE  3510-DS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-570-861,  A-580-845,  A-412-819] 

Initiation  of  Antidumping  Duty 
Investigations:  Desktop  Note  Counters 
and  Scanners  From  the  People’s 
Republic  of  China,  the  Republic  of 
Korea  and  the  United  Kingdom 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Matney  or  Gregory  Campbell, 

Office  1,  AD/CVD  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-1778  or  (202)  482- 
2239,  respectively. 

Initiation  Of  Investigation 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (“Act”) 
by  the  Uruguay  Round  Agreements  Act 
(“URAA”).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce’s 
(“Department”)  regulations  are  to  19 
CFR  Part  351  (1999). 

The  Petitions 

On  July  17,  2000,  the  Department 
received  petitions  filed  in  proper  form 
by  Cummins-Allison  Corporation, 
hereinafter  referred  to  as  “the 
petitioner.”  The  Department  received 
information  supplementing  the  petitions 
throughout  the  initiation  period. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioner  alleges  that 
imports  of  desktop  note  counters  and 
desktop  note  scanners  from  the  People’s 
Republic  of  China  (“PRC”),  the  Republic 
of  Korea  (“Korea”)  and  the  United 
Kingdom  (“U.K.”)  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injuring  or 
threaten  to  injure  an  industry  in  the 
United  States. 

The  Department  finds  that  the 
petitioner  filed  these  petitions  on  behalf 
of  the  domestic  industry  because  it  is  an 
interested  party  as  defined  in  section 
771(9)(C)  of  the  Act  and  it  represents,  at 
a  minimum,  the  required  proportion  of 
the  United  States  industry  with  respect 
to  the  antidumping  investigations  that  it 


has  requested  the  Department  to  initiate 
(see  Determination  of  Industry  Support 
for  the  Petitions  section  helow). 

Scope  of  Investigation 

The  products  covered  by  these 
investigations  are  commonly  referred  to 
as  desktop  note  counters  (“counters”) 
and  desktop  note  scanners  (“scanners”), 
whether  assembled,  partially  assembled 
or  unassembled,  with  or  wiffiout 
operation-enabling  software  loaded. 
Coimters  and  scaimers  are  document 
handling  machines  that  employ  an 
electro-mechanical  processing 
mechanism  to  accurately  count  cxurency 
hills,  bank  notes,  coupons,  script,  or 
other  value-based  paper  documents  and 
to  stack  them  in  an  organized  fashion. 
The  processing  mechanism  typically 
encompasses  a  feeder  assembly  from 
which  documents  are  separated  and 
introduced  into  the  machine,  a  paper 
path  through  which  the  documents  are 
fed,  a  transport  mechanism,  a  sensing 
device  located  along  the  paper  path  that 
counts  the  documents,  and  a  stacking 
location  (or  locations)  that  accepts  the 
documents  after  counting  and/or 
arranging  them.  Coimters  and  scanners 
also  have  an  integrated  keypad,  or 
keyboard,  and  a  display  panel.  Both 
counters  and  scanners  can  incorporate  a 
sensor  device  for  detecting  suspect  (i.e., 
counterfeit)  documents.  Scanners  have 
additional  sensors,  or  scanning  devices, 
that  enable  the  machines  to  distinguish 
documents  hy  denomination.  Scanners 
and  counters  may  consist  of  one  or  more 
stacker  assemblies  to  accommodate  bill 
sorting.  The  counters  and  scaimers 
subject  to  these  investigations  are 
portable;  they  typically  weigh  less  than 
100  pounds  and  may  be  easily  moved  by 
hand  Irom  one  location  to  another. 

Specifically  excluded  from  the  scope 
of  these  investigations  are  counters  and 
scanners  that  are  too  large  to  be 
considered  portable,  or  desktop,  which 
are  typically  designed  for  very  high 
volume  use  in  regional  and  headquarter 
vaults  of  commercial  banks  and  central 
bank  vaults.  However,  the  simple 
attachment  of  weights,  stands,  wheels, 
or  similar  devices  does  not,  by  itself, 
remove  an  otherwise  portable  counter  or 
scanner  from  the  scope  of  these 
investigations.  Other  document  and 
currency  handling  machines,  such  as 
currency  wrappers,  currency  verifiers, 
bundle  counters,  coin-handling 
machines,  bill-accepting  devices  used  in 
vending  machines,  and  ATM  machines, 
also  are  excluded  ft’om  the  scope  of 
these  investigations. 

Imports  of  counters  and  scemners  are 
currently  classifiable  under  subheading 
8472.90.9520  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 


(“HTSUS”).  Although  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

During  our  review  of  the  petitions,  we 
discussed  the  scope  with  the  petitioner 
to  ensure  that  it  accurately  reflects  the 
product  for  which  the  domestic  industry 
is  seeking  relief.  Moreover,  as  discussed 
in  the  preamble  to  the  Department’s 
regulations  (62  FR  27323),  we  eire  setting 
aside  a  period  for  interested  parties  to 
raise  issues  regarding  product  coverage. 
The  Department  encourages  all 
interested  parties  to  submit  such 
comments  within  20  calender  days  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  Import 
Administration’s  Central  Records  Unit 
at  Room  1870,  U.S.  Department  of  ^ 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 

The  period  of  scope  consultations  is 
intended  to  provide  the  Department 
with  ample  opportunity  to  consider  all 
comments  and  consult  with  interested 
parties  prior  to  the  issuance  of  the 
preliminary  determinations. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (l)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product,  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  “industry”  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  whether  the  petitions  have 
the  requisite  industry  support,  the 
statute  directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  (“ITC”),  which  is 
responsible  for  determining  whether 
“the  domestic  industry”  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  hoth 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department’s 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
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may  result  in  different  definitions  of  the 
domestic  like  product,  such  differences 
do  not  render  the  decision  of  either 
agency  contrary  to  the  law.^ 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  “a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  subtitle.”  Thus, 
the  reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
“the  article  subject  to  an  investigation,” 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

The  domestic  like  product  referred  to 
in  the  petitions  is  the  single  domestic 
like  product  defined  in  the  “Scope  of 
Investigations”  section  above.  No  party 
has  commented  on  the  petitions’ 
definition  of  the  domestic  like  product, 
and  there  is  nothing  on  the  record  to 
indicate  that  this  definition  is 
inaccurate.  The  Department,  therefore, 
has  adopted  the  domestic  like  product 
definition  set  forth  in  the  petitions. 

Moreover,  the  Department  has 
determined  that  the  petitions  contain 
adequate  evidence  of  industry  support; 
therefore,  polling  is  unnecessary  (see 
Initiation  Checklist,  dated  August  7, 

2000  [“Initiation  Checklist'),  at  Industry 
Support).  The  petitioner  indicated  that 
there  may  be  one  additional  U.S. 
producer  accounting  for  a  “very  small 
volume  of  subject  merchandise.”  We 
attempted  to  contact  the  potential 
producer  identified  by  the  petitioner, 
but  our  attempts  were  unsuccessful.  We 
have  no  knowledge  of  other ‘domestic 
producers.  Accordingly,  the  Department 
determines  that  these  petitions  are  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act. 

Normal  Value  and  Export  Price 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  the  Department  based  its 
decision  to  initiate  these  investigations. 
The  petitioner,  in  determining  normal 
value  (“NV”)  for  Korea  and  the  U.K., 
relied  upon  price  data  contained  in 
confidential  foreign  market  research 
reports  filed  with  the  Department.  At 
the  Department’s  request,  the  petitioner 
arranged  for  the  Department  to  contact 
the  author  of  each  report  to  verify  the 
accuracy  of  the  data,  the  methodology 
used  to  collect  the  data,  and  the 


*  See  Algoma  Steel  Corp.  Ltd.,  v.  United  States, 
688  F.  Supp.  639,  642^4  (QT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  from  [apan:  Final  Determination; 
Rescission  of  Investigation  and  Partial  Dismissal  of 
Petition,  56  FR  32376,  32380-81  (July  16, 1991). 


credentials  of  those  gathering  the  market 
research. 

The  Department’s  discussions  with 
the  author  of  each  market  research 
report  are  summarized  in  separate 
memoranda  entitled  “Memorandum  to 
Case  File”  RE:  Market  Research  Report, 
dated  August  7,  2000.  The  sources  of 
data  for  the  deductions  and  adjustments 
relating  to  home  market  (“HM”)  price, 
U.S.  price,  and  factors  of  production  are 
also  discussed  in  the  Initiation 
Checklist.  Should  the  need  arise  to  use 
any  of  this  information  as  facts  available 
under  section  776  of  the  Act  in  our 
preliminary  or  final  determinations,  we 
may  re-examine  the  information  and 
revise  the  margin  calculations,  if 
appropriate. 

PRC 

Normal  Value 

The  petitioner  asserts  that  the 
Department  considers  the  PRC  to  be  a 
non-market  economy  country  (“NME”) 
and,  therefore,  constructed  NV  based  on 
the  factors  of  production  (“FOP”) 
methodology  pursuant  to  section  773(c) 
of  the  Act.  In  previous  cases,  the 
Department  has  determined  that  the 
PRC  is  an  NME.  See,  e.g..  Heavy  Forged 
Hand  Tools,  Finished  or  Unfinished, 
With  or  Without  Handles,  From  the 
People’s  Republic  of  China,  64  FR  5770, 
5773  (February  5, 1999).  In  accordance 
with  section  771(18)(C)(i)  of  the  Act,  the 
NME  status  remains  in  effect  until 
revoked  by  the  Department.  The  NME 
status  of  the  PRC  has  not  been  revoked 
by  the  Depeutment  and,  therefore, 
remains  in  effect  for  purposes  of  the 
initiation  of  this  investigation. 
Accordingly,  the  NV  of  the  product 
appropriately  is  based  on  FOP  valued  in 
a  surrogate  market  economy  country  in 
accordance  with  section  773(c)  of  the 
Act.  In  the  course  of  this  investigation, 
all  parties  will  have  the  opportimity  to 
provide  relevant  information  related  to 
the  issues  of  the  PRC’s  NME  status  and 
the  granting  of  separate  rates  to 
individual  exporters. 

In  accordance  with  section  773(c)(4) 
of  the  Act,  the  petitioner  valued  FOP  for 
coimters,  where  possible,  on  reasonably 
available,  public  surrogate  country  data. 
Citing  past  Department  practice,  the 
petitioner  used  India  as  the  surrogate 
coimtry.  Direct  materials  values  were 
based  on  price  quotes  obtained  from  a 
market  research  firm.  For  those  direct 
materials  for  which  prices  in  India  were 
unavailable,  the  petitioner  based  the 
surrogate  value  on  its  own  costs.  See 
Initiation  Checklist  and  Memorandum 
to  Case  File:  Initiation  Margin 
Calculations  (“PRC  calculation 
memorandum”)  dated  August  7,  2000. 


Labor  was  valued  using  the  regression- 
based  wage  rate  for  the  PRC,  in 
accordance  with  19  CFR  351.408(c)(3). 
Electricity  was  valued  using  the 
petitioner’s  own  experience  regarding 
the  energy  required  to  produce  one  unit. 
For  overhead,  SG&A  and  profit,  the 
petitioner  applied  rates  derived  ft'om  the 
publicly  available  annual  report  of  an 
Indian  producer  of  comparable 
merchandise,  Methodex  Systems 
Limited.  Packing  costs  were  calculated 
using  the  petitioner’s  own  experience 
regarding  packing  materials  and  packing 
labor  hovu-s.  The  petitioner  added  U.S. 
direct  selling  expenses  to  NV.  However, 
in  accordance  with  the  Department’s 
normal  NME  methodology,  we  did  not 
include  this  circumstance  of  sale 
adjustment  in  the  margin  calculations. 
See  Titanium  Sponge  from  the  Russian 
Federation,  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  48605  (September  16, 
1997).  The  Depeirtment  made  several 
additional  changes  to  the  petitioner’s 
calculation  of  NV,  as  discussed  in  the 
PRC  calculation  memorandum. 

Export  Price  and  Constructed  Export 
Price 

The  petitioner  identified  two 
companies,  Dong  Bo  and  Toyocom,  that 
produce  subject  merchandise  in  the 
PRC.  According  to  the  petitioner,  Dong 
Bo  sells  subject  merchandise  directly  to 
unaffiliated  customers  in  the  United 
States,  whereas  Toyocom  sells  subject 
merchandise  through  an  affiliated 
reseller.  For  Dong  Bo,  the  petitioner 
based  export  price  (“EP”)  on  price 
quotes  for  Dong  Bo  coimters  obtained 
from  a  U.S.  distributor.  To  calculate  EP, 
the  petitioner  deducted  from  the  price 
quote  a  distributor’s  gross  margin  [i.e., 
distributor  mark-up)  and  movement 
expenses  (ocean  freight,  FOB  charges, 
delivery  charges,  document  and 
handling  charges,  clearance  charges, 
insurance  costs,  and  U.S.  Customs 
duty).  For  Toyocom,  the  petitioner 
based  constructed  export  price  (“CEP”) 
on  seven  price  quotes  for  Toyocom 
coimters  obtained  from  unaffiliated  U.S. 
distributors.  To  calculate  CEP,  the 
petitioner  deducted  from  the  price 
quotes,  in  addition  to  the  expenses 
listed  above  for  the  calculation  of  EP  for 
Dong  Bo,  direct  and  indirect  selling 
expenses,  and  CEP  profit.  The 
Department  recalculated  the 
distributor’s  gross  margin,  indirect 
selling  expenses  and  imputed  credit 
expenses  using  more  contemporaneous 
and  product-specific  data  from  the 
financial  statements  of  the  three  U.S. 
office  equipment  distributors.  See 
Initiation  Checklist  and  PRC  calculation 
memorandum. 
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Based  on  comparisons  of  EP,  or  CEP, 
to  NV,  calculated  in  accordance  with 
section  773(c)  of  the  Act,  the  estimated 
dumping  margins  for  counters  and 
scanners  from  the  PRC  range  from  66.44 
percent  to  354.34  percent. 

Korea 

Normal  Value 

The  petitioner  identified  five 
producers  of  counters  in  Korea,  two  of 
which  were  found  to  export  subject 
merchandise  to  the  United  States.  The 
petitioner  obtained  home  market  pricing 
data  for  Plus  Banking  Machine 
Company  (“Plus”)  and  Shinsung 
Electronics  Company,  Ltd. 

(“Shinsimg”),  two  producers/exporters 
of  counters  in  Korea.  However,  because 
the  petitioner  was  unable  to  obtain  U.S. 
price  quotes  for  Shinsimg,  it  based  NV 
on  the  HM  price  quotes  from  Plus  for 
models  identical  to  those  offered  for  sale 
in  the  United  States.  To  calculate  NV, 
the  petitioner  made  the  following 
adjustments  to  the  price  quotes:  (1) 
deducted  HM  imputed  credit  expenses 
and  HM  packing  expenses:  and  (2) 
added  U.S.  imputed  credit  expenses  and 
U.S.  packing  expenses. 

The  Department  adjusted  the 
petitioner’s  calculation  of  the  U.S. 
imputed  credit  expense  based  on  more 
contemporaneous  and  product-specific 
information  (see  Initiation  Checklist). 
Additionally,  although  Plus  sells 
counters  directly  to  end  users  in  the 
home  market  w'hile  selling  to 
distributors  in  the  U.S.  market,  the 
petitioner  was  unable  to  quantify  any 
adjustment  for  the  differences  in  the 
level  of  trade  between  the  two  markets. 

Export  Price 

The  petitioner  based  EP  on  price 
quotes  for  two  models  of  Plus  counters 
obtained  fi’om  several  unaffiliated  U.S. 
distributors.  To  calculate  EP,  the 
petitioner  deducted  distributor’s  gross 
margin  and  movement  expenses 
(specifically,  ocean  freight,  FOB 
charges,  delivery  charges,  document  and 
handling  charges,  clearance  charges, 
insurance  charges,  and  customs  duties). 
The  Department  recalculated 
distributor’s  gross  margin,  indirect 
selling  expenses  and  imputed  credit 
expenses  using  more  contemporaneous 
and  product-specific  data  contained  in 
the  fincmcial  statements  of  the  three  U.S. 
office  equipment  distributors.  See 
Initiation  Checklist  and  Memorandum 
to  Case  File:  Initiation  Margin 
Calculations  ("Korea  calculation 
memorandum”). 

Based  on  comparisons  of  EP  to  NV, 
calculated  in  accordance  with  section 
773(a)  of  the  Act,  the  estimated 


dumping  margins  for  counters  and 
scanners  fi’om  Korea  range  from  0 
percent  to  66.43  percent. 

United  Kingdom 

Normal  Value 

The  petitioner  identified  De  La  Rue 
Cash  Systems  (“De  La  Rue”)  as  the  sole 
producer  of  counters  and  scanners  in 
the  U.K.  Therefore,  the  petitioner  based 
NV  on  HM  price  quotes  for  sales  of 
counters  and  scanners  obtained  directly 
from  De  La  Rue.  To  calculate  NV,  the 
petitioner  deducted  from  the  price 
quotes  foreign  inland  freight  expenses, 
imputed  credit  expenses,  HM  packing 
expenses,  and  indirect  selling  expenses. 
The  petitioner  then  made  an  adjustment 
for  the  difference  in  merchandise  to 
account  for  certain  features  of  the  U.K. 
model  that  were  absent  fi-om  the  U.S. 
comparison  model,  where  applicable. 
Finally,  the  petitioner  added  U.S. 
packing  expenses  to  the  price  quote. 
Because  De  La  Rue  sells  subject 
merchandise  in  the  home  market 
directly  to  end  users,  the  petitioner  did 
not  make  any  adjustments  for 
distributor  mark-up. 

Constructed  Export  Price 

The  petitioner  used  CEP  as  the  basis 
for  U.S.  price  because  De  La  Rue  sells 
counters  and  scanners  in  the  U.S.  to 
unaffiliated  customers  through  a  U.S.- 
based  affiliated  reseller  (i.e.,  De  La  Rue 
Cash  Systems).  To  establish  CEP,  the 
petitioner  obtained  five  price  quotes  for 
subject  merchandise  produced  by  De  La 
Rue —  three  offers  for  sale  from  De  La 
Rue  Cash  Systems  to  unaffiliated  U.S. 
end-users  and  two  offers  for  sale  from 
an  unaffiliated  U.S.  distributor  to  an 
unaffiliated  U.S.  end-user.  The 
petitioner  calculated  CEP  by  deducting 
from  the  price  quotes  the  unaffiliated 
distributor’s  gross  margin  (where 
applicable),  movement-related  expenses 
(specifically,  ocean  freight,  FOB 
charges,  delivery  charges,  document  and 
handling  charges,  clearance  charges, 
insurance  charges,  and  customs  duties), 
imputed  credit  expenses,  indirect 
selling  expenses,  and  CEP  profit. 

The  Department  recalculated 
distributor’s  gross  margin,  indirect 
selling  expenses  and  imputed  credit 
expenses  using  more  contemporaneous 
and  product-specific  data  contained  in 
financial  statements  of  the  three  U.S. 
office  equipment  distributors.  See 
Initiation  Checklist  and  Memorandum 
to  Case  File:  Initiation  Margin 
Calculations  ("U.K.  calculation 
memorandum”). 

Based  on  comparisons  of  CEP  to  NV, 
calculated  in  accordance  with  section 
773(a)  of  the  Act,  the  estimated 


dumping  margins  for  counters  and 
scanners  from  the  U.K.  range  from  35.93 
percent  to  173.14  percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioner,  there  is  reason  to  believe  that 
imports  of  desktop  note  counters  and 
desktop  note  scanners  from  the  PRC, 
Korea,  and  the  U.K.  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioner  contends 
that  the  industry’s  injured  condition  is 
evident  in  the  declining  trends  in 
operating  profit,  sales  volumes,  market 
share,  prices,  and  availability  of 
research  and  development  resources. 

The  allegations  of  injury  and  causation 
are  supported  by  relevant  evidence 
including  U.S.  Customs  import  data, 
lost  sales,  and  pricing  information.  We 
have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation 
(see.  Initiation  Checklist  E.). 

Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petitions  on  counters  and  scanners,  we 
have  found  that  the  petitions  meet  the 
requirements  of  section  732  of  the  Act. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  counters 
and  scarmers  from  the  PRC,  Korea,  and 
the  U.K.  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  postponed,  we  will  make 
our  preliminary  determinations  no  later 
than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
PRC,  Korea  and  the  U.K.  We  will 
attempt  to  provide  a  copy  of  the  public 
version  of  each  petition  to  each  exporter 
named  in  the  petitions,  as  appropriate. 
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International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  preliminarily  determine, 
no  later  than  August  31,  2000,  whether 
there  is  a  reasonable  indication  that 
imports  of  counters  and  scanners  from 
the  PRC,  Korea,  and  the  U.K.  are  causing 
material  injvuy,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  ITC  determination  for  cuiy 
country  will  result  in  the  investigation 
being  terminated  with  respect  to  that 
country;  otherwise,  these  investigations 
will  proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777{i)  of  the  Act. 

Dated:  August  7,  2000. 

Troy  H.  Cribb, 

Acting  Assistant  Secretary  for  Import 
Administration . 

[FR  Doc.  00-20445  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-484-801] 

Eiectrolytic  Manganese  Dioxide  From 
Greece:  Notice  of  Extension  of  Time 
Limit  for  Finai  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  administration. 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 
for  the  final  results  of  antidumping  duty 
administrative  review. 


SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the  final 
results  of  the  antidumping  duty 
administrative  review  of  the 
antidumping  duty  order  on  electrolytic 
manganese  dioxide  firom  Greece.  The 
period  of  review  is  April  1,  1998, 
through  March  31, 1999. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hermes  Pinilla  or  Richard  Rimlinger, 
Office  of  AD/CVD  Enforcement  3. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3477  or 
(202)  482—4477,  respectively. 


The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  all  citations  to  the 
Department’s  regulations  are  to  19  CFR 
part  351  (1998). 

Background 

The  Department  of  Commerce  (the 
Department)  has  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  electrolytic 
manganese  dioxide  from  Greece.  On 
May  20, 1999,  the  Depeirtment  initiated 
this  administrative  review  covering  the 
period  April  1, 1998,  through  March  31, 
1999.  On  May  8,  2000,  the  Department 
published  the  preliminary  results  of 
review  in  the  Federal  Register  (65  FR 
26567). 

Extension  of  Time  Limit  for  Final 
Results 

During  this  review  complex  issues 
have  been  raised  regarding  the  viability 
of  the  foreign  market  and  the 
comparability  of  the  product  sold  in  the 
exporting  country.  Due  to  the 
constraints  on  the  resources  available  to 
analyze  such  issues  appropriately,  we 
require  an  extension.  Therefore,  because 
it  is  not  practicable  to  complete  this 
review  within  the  time  limits  mandated 
by  section  751(a)(3)(A)  of  the  Act  the 
Department  is  extending  the  time  limit 
for  the  final  results  to  be  180  days  from 
the  date  of  publication  of  the 
preliminary  results.  Therefore,  our  final 
results  are  due  no  later  than  November 
6,  2000.  This  extension  of  the  time  limit 
is  in  accordance  with  section 
751(a)(3)(A)  of  the  Act  and  19  CFR 
351.213(h)(2). 

Dated:  August  4,  2000. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  00-20440  Filed  8-10-00;  8:45  am] 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-827] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Duty 
Order;  Certain  Large  Diameter  Carbon 
and  Ailoy  Seamless  Standard,  Line  and 
Pressure  Pipe  From  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Brinkmann  or  Russell  Morris,  Group  II, 
Office  6,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  cire  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (“the 
Act’’)  by  the  Uruguay  Round 
Agreements  Act  (“URAA”).  In  addition, 
miless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  (“the 
Department”)  regulations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(April  1999). 

Scope  of  Order 

The  products  covered  by  this  order 
are  large  diameter  seamless  carbon  and 
alloy  (other  than  stainless)  steel 
standard,  line,  and  pressure,  pipes 
produced,  or  equivdent,  to  the 
American  Society  for  Testing  and 
Materials  (“ASTM”)  A-53,  ASTM  A- 
106,  ASTM  A-333,  ASTM  A-334, 
AS'TM  A-589,  ASTM  A-795,  and  the 
American  Petroleum  Institute  (“API”) 
5L  specifications  and  meeting  the 
physical  parameters  described  below, 
regardless  of  application,  with  the 
exception  of  the  exclusions  discussed 
below.  The  scope  of  this  order  also 
includes  all  other  products  used  in 
standard,  line,  or  pressxire  pipe 
applications  and  meeting  the  physical 
parameters  described  below,  regardless 
of  specification,  with  the  exception  of 
the  exclusions  discussed  below. 
Specifically  included  within  the  scope 
of  this  order  are  seamless  pipes  greater 
than  4.5  inches  (114.3  mm)  up  to  and 
including  16  inches  (406.4  mm)  in 
outside  diameter,  regardless  of  wall- 
thickness,  manufacturing  process  (hot 
finished  or  cold-drawn),  end  finish 
(plain  end,  beveled  end,  upset  end. 
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threaded,  or  threaded  and  coupled),  or 
surface  finish. 

The  seamless  pipes  subject  to  this 
order  are  currently  classifiable  under 
the  subheadings  7304.10.10.30, 

7304.10.10.45,  7304.10.10.60, 
7304.10.50.50,  7304.31.60.50, 
7304.39.00.36,  7304.39.00.40, 
7304.39.00.44,  7304.39.00.48, 
7304.39.00.52,  7304.39.00.56, 
7304.39.00.62,  7304.39.00.68, 
7304.39.00.72,  7304.51.50.60, 
7304.59.60.00,  7304.59.80.30, 
7304.59.80.35,  7304.59.80.40, 

7304.59.80.45,  7304.59.80.50, 
7304.59.80.55,  7304.59.80.60, 
7304.59.80.65,  and  7304.59.80.70  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTSUS”). 

Specifications,  Characteristics,  and 
Uses:  Large  diameter  seamless  pipe  is 
used  primarily  for  line  applications 
such  as  oil,  gas,  or  water  pipeline,  or 
utility  distribution  systems.  Seamless 
pressure  pipes  are  intended  for  the 
conveyance  of  water,  steam, 
petrochemicals,  chemicals,  oil  products, 
natural  gas  and  other  liquids  and  gasses 
in  industrial  piping  systems.  They  may 
carry  these  substances  at  elevated 
pressures  and  temperatures  and  may  be 
subject  to  the  application  of  external 
heat.  Seamless  carbon  steel  pressure 
pipe  meeting  the  ASTM  A-106  standard 
may  be  used  in  temperatures  of  up  to 
1000  degrees  Fahrenheit,  at  various 
American  Society  of  Mechanical 
Engineers  (“ASME”)  code  stress  levels. 
Alloy  pipes  made  to  ASTM  A-335 
standard  must  be  used  if  temperatures 
and  stress  levels  exceed  those  allowed 
for  ASTM  A-106.  Seamless  pressure 
pipes  sold  in  the  United  Sfates  are 
commonly  produced  to  the  ASTM  A- 
106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatmes  but  must  not 
exceed  relevant  ASME  code 
requirements.  If  exceptionally  low 
temperature  uses  or  conditions  are 
anticipated,  standard  pipe  may  be 
manufactured  to  ASTM  A-333  or  ASTM 
A-334  specifications. 

Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 


Seamless  water  well  pipe  (ASTM  A- 
589)  and  seamless  galvanized  pipe  for 
fire  protection  uses  (ASTM  A-795)  are 
used  for  the  conveyance  of  water. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53,  API  5L-B,  and  API 
5L-X42  specification's.  To  avoid  . 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
typically  triple  or  quadruple  certify  the 
pipes  by  meeting  the  metallurgical 
requirements  and  performing  the 
required  tests  pursuant  to  the  respective 
specifications.  Since  distributors  sell  the 
vast  majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  or 
quadruple  certified  pipes  in  large 
diameters  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  A  more  minor  application 
for  large  diameter  seamless  pipes  is  for 
use  in  pressure  piping  systems  by 
refineries,  petrochemical  plants,  and 
chemical  plants,  as  well  as  in  power 
generation  plants  and  in  some  oil  field 
uses  (on  shore  and  off  shore)  such  as  for 
separator  lines,  gathering  lines  and 
metering  runs.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However, 
ASTM  A-106  pipes  may  be  used  in 
some  boiler  applications. 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
with  the  exception  of  the  exclusions 
discussed  below,  whether  or  not  also 
certified  to  a  non-covered  specification. 
Standard,  line,  and  pressure 
applications  and  the  above-listed 
specifications  are  defining 
characteristics  of  the  scope  of  this 
investigation.  Therefore,  seamless  pipes 
meeting  the  physical  description  above, 
but  not  produced  to  the  ASTM  A-53, 
ASTM  A-106,  ASTM  A-333,  ASTM  A- 
334,  ASTM  A-589,  ASTM  A-795,  and 
API  5L  specifications  shall  be  covered  if 
used  in  a  standard,  line,  or  pressure 
application,  with  the  exception  of  the 
specific  exclusions  discussed  below. 

For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  ASTM  A- 
106  applications.  These  specifications 
generally  include  ASTM  A-161,  ASTM 
A-192,  ASTM  A-210,  ASTM  A-252, 
ASTM  A-501,  ASTM  A-523,  ASTM  A- 
524,  and  ASTM  A-618.  When  such 
pipes  are  used  in  a  standard,  line,  or 
pressure  pipe  application,  such 


products  are  covered  by  the  scope  of 
this  order. 

Specifically  excluded  from  the  scope 
of  this  order  are: 

A.  Boiler  tubing  and  mechanical 
tubing,  if  such  products  are  not 
produced  to  ASTM  A-53,  ASTM  A-106, 
ASTM  A-333,  ASTM  A-334,  ASTM  A- 
589,  ASTM  A-795,  and  API  5L 
specifications  and  are  not  used  in 
standard,  line,  or  pressme  pipe 
applications. 

B.  Finished  and  unfinished  oil 
country  tubular  goods  (“OCTG”),  if 
covered  by  the  scope  of  another 
antidumping  duty  order  fi’om  the  same 
country.  If  not  covered  by  such  an 
OCTG  order,  finished  and  imfinished 
OCTG  are  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications. 

C.  Products  produced  to  the  A-335 
specification  unless  they  are  used  in  em 
application  that  would  normally  utilize 
ASTM  A-53,  ASTM  A-106,  ASTM  A- 
333,  ASTM  A-334,  ASTM  A-589, 

ASTM  A-795,  and  API  5L 
specifications. 

D.  Line  and  riser  pipe  for  deepwater 
application,  i.e.,  line  and  riser  pipe  that 
is  (1)  used  in  a  deepwater  application, 
which  means  for  use  in  water  depths  of 
1,500  feet  or  more;  (2)  intended  for  use 
in  and  is  actually  used  for  a  specific 
deepwater  project;  (3)  rated  for  a 
specified  minimum  yield  strength  of  not 
less  than  60,000  psi;  and  (4)  not 
identified  or  certified  through  the  use  of 
a  monogram,  stencil,  or  otherwise 
marked  with  an  API  specification  (e.g., 
“API  5L”). 

With  regard  to  the  excluded  products 
listed  above,  the  Department  will  not 
instruct  the  U.S.  Customs  Service  (“U.S. 
Customs”)  to  require  end-use 
certification  until  such  time  as 
petitioner  or  other  interested  parties 
provide  to  the  Department  a  reasonable 
basis  to  believe  or  suspect  that  the 
products  are  being  utilized  in  a  covered 
application.  If  such  information  is 
provided,  the  Department  will  require 
end-use  certification  only  for  the 
product(s)  (or  specification(s))  for  which 
evidence  is  provided  that  such  products 
are  being  used  in  a  covered  application 
as  described  above.  For  example,  if, 
based  on  evidence  provided  by 
petitioner,  the  Department  finds  a 
reasonable  basis  to  believe  or  suspect 
that  seamless  pipe  produced  to  the  A- 
335  specification  is  being  used  in  an  A- 
106  application,  it  will  require  end-use 
certifications  for  imports  of  that 
specification.  Normally  the  Department 
will  require  only  the  importer  of  record 
to  certify  to  the  end-use  of  the  imported 
merchandise.  If  it  later  proves  necessary 
for  adequate  implementation,  the 
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Department  may  also  require  producers 
who  export  such  products  to  the  United 
States  to  provide  such  certification  on 
invoices  accompanying  shipments  to 
the  United  States. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  purposes,  our  written 
description  of  the  merchandise  subject 
to  this  scope  is  dispositive. 

Amended  Final  Determination 

In  accordance  with  section  735(a)  of 
the  Act,  on  June  26,  2000,  the 
Department  published  its  affirmative 
final  determination  of  the  antidumping 
duty  investigation  of  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Mexico  [Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Large 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  from 
Mexico,  65  FR  39358).  On  June  26,  2000, 
we  received  ministerial  error 
allegations,  timely  filed  pursuant  to 
section  351.224(c)(2)  of  the 
Department’s  regulations,  fi'om  the 
respondent  ^  regarding  the  Department’s 
final  margin  calculations.  On  June  30, 
2000,  we  received  rebuttal  comments 
from  the  petitioners.^  TAMSA  alleged 
that  the  Department  incorrectly 
calculated  the  variable  cost  of 
manufacturing  and  normal  value 
(“NV”).  The  petitioner  noted  in  its 
rebuttal  comments  that  the  Department 
properly  calculated  the  NV. 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  determined  that  a 
ministerial  error  was  made  in  our  final 
margin  calculations.  For  a  more  detailed 
discussion  of  the  ministerial  error 
allegations,  see  the  memorandum. 
Amended  Final  Determination  in  the 
Antidumping  Duty  Investigatioii  of 
Certain  Large  Diameter  Carbon  and 
Alloy  Seamless  Standard,  Line  and 
Pressure  Pipe  from  Mexico:  Clerical 
Error  Allegations,  dated  August  3,  2000, 
which  is  on  file  in  the  Central  Records 
Unit,  of  the  main  Department  building 
(“Room  B-099’’).  We  are  amending  the 
final  determination  of  the  antidumping 
duty  investigation  of  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Mexico  to  correct  the  ministerial  error. 
The  revised  final  weighted-average 
dumping  margins  are  as  follows: 


*  The  respondent  in  this  investigation  is  Tubos  de 
Acero  de  Mexico  (“TAMSA”). 

2  The  petitioners  in  this  investigation  are:  U.S. 
Steel  Group,  Lorain  Tubular  Co.  LLC  (both  units  of 
USX  Corp.),  and  the  United  Steel  Workers  of 
America. 


Exporter/Manufacturer 

Weighted-average 
margin  percentage 

Tubos  de  Acero  de 

15.05 

Mexico. 

All  Others  . 

15.05 

Antidumping  Duty  Order 

On  August  3,  2000,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (“ITC”) 
notified  the  Department  that  a  U.S. 
industry  is  materially  injmed  within  the 
meaning  of  section  735(b)(1)(A)  of  the 
Act  by  reason  of  imports  of  certain  large 
diameter  carbon  and  alloy  seamless 
standard,  line  and  pressure  pipe  from 
Mexico. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  U.S.  Customs  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  or 
constructed  export  price  of  the 
merchandise  for  all  relevant  entries  of 
large  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressure 
pipe  from  Mexico.  This  antidumping 
duty  will  be  assessed  on  all 
unliquidated  entries  of  imports  of  the 
subject  merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  4, 
2000,  the  date  of  publication  of  the 
Department’s  preliminary  determination 
in  the  Federal  Register  (65  FR  5587).  On 
or  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  cash  deposits 
based  on  the  rates  listed  below: 


Exporter/Manufacturer 

Weighted-average 
margin  percentage 

Tubos  de  Acero  de 

15.05 

Mexico. 

All  Others  . 

15.05 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  large  diameter  carbon  and  alloy 
seamless  standard,  line  and  pressme 
pipe  from  Mexico,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Central  Records  Unit,  Room 
B-099  of  the  main  Commerce  building, 
for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  issued  and  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  351.211. 


Dated:  August  4,  2000. 

Troy  H.  Cribb, 

Acting  Assistan  t  Secretary  for  Import 
Administration. 

[FR  Doc.  00-20446  Filed  8-10-00;  8:45  am] 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-549-502] 

Notice  of  Extension  of  Time  Limit  for 
Final  Results  of  the  Antidumping  Duty 
Administrative  Review  of  Certain 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  11,  2000. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  final  results  of  the  1998- 
1999  antidumping  duty  administrative 
review  for  the  antidumping  order  on 
certain  welded  carbon  steel  pipes  and 
tubes  from  Thailand.  This  review  covers 
the  period  March  1 , 1998,  through 
February  28, 1999.  The  extension  is 
made  pursuant  to  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act 
(herein^er,  “the  Act’’). 

FOR  FURTHER  INFORMATION  CONTACT: 
Javier  Barrientos,  AD/CVD  Enforcement 
Office  7,  Import  Administration, 
International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone  (202) 
482-2243. 

Postponement  of  Final  Results 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  completion  of  an 
administrative  review  if  it  determines 
that  it  is  not  practicable  to  complete  the 
review  within  the  statutory  time  limit  of 
365  days.  In  the  instant  case,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  review 
within  the  statutory  time  limit.  See 
Memorandum  from  Richard  O.  Weible 
to  Joseph  A.  Spetrini  (August  2,  2000). 

Because  it  is  not  practicable  to 
complete  this  review  within  the  time 
limits  mandated  by  the  Act  (245  days 
from  the  last  day  of  the  anniversary 
month  for  preliminary  results,  120 
additional  days  for  final  results),  in 
accordance  with  Section  751(a)(3)(A)  of 
the  Act,  the  Department  is  extending  the 
time  limit  for  the  final  results  no  later 
than  October  4,  2000. 
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Dated:  August  4,  2000. 

Richard  O.  Weible, 

Acting  Deputy  Assistant  Secretary  for  AD/ 
CVD  Enforcement  Group  III. 

[FR  Doc.  00-20444  Filed  8-10-00;  8:45  am] 
BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
(C-489-502) 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  from  Turkey;  Final  Results 
of  Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
Internationa  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  April  6,  2000,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  certain 
welded  carbon  steel  pipes  and  tubes 
(pipes  and  tubes)  from  Tmkey  for  the 
period  January  1, 1998  through 
December  31, 1998  (65  FR  18070).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act).  For 
information  on  the  net  subsidy  for  each 
reviewed  company,  and  for  all  non- 
reviewed  compemies,  please  see  the 
Final  Results  of  Review  section  of  this 
notice.  We  will  instruct  the  U.S. 

Customs  Service  (Customs)  to  assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Review  section  of  this 
notice. 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Grossman  or  Darla  Brown, 
Office  of  AD/CVD  Enforcement  VI, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  CFR  351.213(b),  this 
review  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested.  Accordingly,  this  review 
covers  Borusan  Birlesik  Boru  Fabrikalari 
A.S.  (BBBF)  and  Borusan  Ihracat  Ithalat 
ve  Dagitim  A.S.  (Dagitim),  an  affiliated 


trading  company  that  exports  BBBF- 
produced  subject  merchandise  to  the 
United  States  (see  Treatment  of  Trading 
Company  section  below).  This  review 
covers  the  period  January  1, 1998 
through  December  31, 1998  and  twenty- 
one  (21)  programs. 

We  published  the  preliminary  results 
on  April  6,  2000  (65  FR  18070).  We 
invited  interested  parties  to  comment  on 
the  results.  We  received  no  comments 
from  any  of  the  parties. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Act  as  amended  by 
the  Uruguay  Round  Agreements  Act 
(URAA)  effective  January  1, 1995.  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  All 
citations  to  the  Department’s  regulations 
reference  19  CFR  Part  351  (1999),  unless 
otherwise  indicated. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  from  Tmkey  of  certain 
welded  carbon  steel  pipe  and  tube, 
having  an  outside  diameter  of  0.375 
inch  or  more,  but  not  more  than  16 
inches,  of  any  wall  thickness.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  and  tube  or 
structural  tubing,  are  produced  to 
various  American  Society  for  Testing 
and  Materials  (ASTM)  specifications, 
most  notably  A-53,  A-120,  A-135,  A- 
500,  or  A-501.  These  products  are 
classifiable  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
as  item  number  7306.30.10.  The  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
dispositive. 

Treatment  of  Trading  Company 

Dining  the  period  of  review  (POR), 
BBBF  exported  subject  merchandise  to 
the  United  States  through  Dagitim,  a 
trading  company.  A  questionnaire 
response  was  required  from  Dagitim 
because  the  subject  merchandise  may  be 
subsidized  by  means  of  subsidies 
provided  to  both  the  producer  and  the 
exporter.  All  subsidies  conferred  on  the 
production  and  exportation  of  subject 
merchandise  benefit  the  subject 
merchandise  even  if  it  is  exported  to  the 
United  States  by  an  unaffiliated  trading 
company  rather  than  by  the  producer 
itself.  Therefore,  the  Department 
calculates  countervailable  subsidy  rates 
on  the  subject  merchandise  by 
cumulating  subsidies  provided  to  the 
producer,  with  those  provided  to  the 
exporter.  See  19  CFR  351.525. 


Under  section  351.107  of  the 
Department’s  Regulations,  when  the 
subject  merchandise  is  exported  to  the 
United  States  by  a  company  that  is  not 
the  producer  of  the  merchandise,  the 
Department  may  establish  a 
“combination”  rate  for  each 
combination  of  an  exporter  and 
supplying  producer.  However,  as  noted 
in  the  “Explanation  of  the  Final  Rules” 
(the  Preamble  to  the  Department’s 
Regulations),  there  may  be  situations  in 
which  it  is  not  appropriate  or 
practicable  to  establish  combination 
rates  when  the  subject  merchandise  is 
exported  by  a  trading  company.  In  such 
situations,  the  Department  will  make 
exceptions  to  its  combination  rate 
approach  on  a  case-by-case  basis.  See 
Antidumping  Duties;  Countervailing 
Duties;  Final  Rule,  62  FR  27296,  27303 
(May  19, 1997). 

In  this  review,  we  determine  that  it  is 
not  appropriate  to  establish  combination 
rates.  This  determination  is  based  on  the 
fact  that  the  subsidies  conferred  upon 
the  subject  merchandise  were  received 
by  the  producer  only.  Therefore, 
combination  rates  would  serve  no 
practical  purpose.  Instead,  we  have  only 
calculated  one  rate,  for  BBBF,  the 
producer  of  the  subject  merchandise. 

Calculation  of  Benefits 

Despite  a  persistently  high  rate  of 
inflation  in  Turkey,  Turldsh  companies 
do  not  index  any  of  the  figures  (other 
than  fixed  assets)  in  their  financial 
statements  to  account  for  inflation. 
During  the  POR,  Turkey  continued  to 
experience  high  inflation.  Indexing  the 
benefit  and  the  sales  figures  will 
neutralize  any  potential  distortion  in 
our  subsidy  calculations  caused  by  high 
inflation  and  the  timing  of  the  receipt  of 
the  subsidy. 

Therefore,  to  calculate  the  ad  valorem 
subsidy  rates,  we  indexed  the  benefits 
(numerator)  in  the  month  of  receipt  and 
indexed  the  monthly  sales 
(denominator)  for  each  program,  as  we 
did  in  Certain  Welded  Carbon  Steel 
Pipes  and  Tubes  and  Welded  Carbon 
Steel  Une  Pipe  from  Turkey;  Final 
Results  of  Countervailing  Duty 
Administrative  Reviews,  64  FR  44496 
(August  16, 1999)  [1997  Final  Results). 
See,  for  discussion.  Certain  Welded 
Carbon  Steel  Pipes  and  Tubes  and 
Welded  Carbon  Steel  Line  Pipe  from 
Turkey;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Reviews,  64  FR  16924  (April  7,  1999) 
{1997  Preliminary  Results).  We  indexed 
the  sales  values  and  the  benefits  using 
the  Wholesale  Price  Index  (WPI)  for 
manufacturing  companies  in  1998,  as 
reported  by  the  Central  Bank  of  Turkey. 
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Analysis  of  Programs 

There  were  no  comments  submitted  to 
the  Department  with  respect  to  our 
preliminary  results  of  review;  therefore, 
based  upon  the  questionnaire  responses 
we  determine  the  following: 

I.  Programs  Conferring  Subsidies 

A.  Programs  Previously  Determined  To 
Confer  Subsidies 

1.  Pre-Shipment  Export  Credit 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
has  not  led  us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  is  0.12  percent 
ad  valorem  for  BBBF,  which  remains 
unchanged  from  the  preliminary  results. 

2.  VAT  Support  Program  (Incentive 
Premium  on  Domestically  Obtained 
Goods) 

In  the  preliminary  results,  we  found 
that  this  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  Our  review  of  the  record 
has  not  led  us  to  change  any  findings  or 
calculations.  Accordingly,  the  net 
subsidy  for  this  program  is  0.08  percent 
ad  valorem  for  BBBF,  which  remains 
unchanged  from  the  preliminary  results. 

II.  Program  Determined  To  Be  Not 
Countervailable 

Special  Importance  Sector  Under 
Investment  Allowances 

In  the  preliminary  results,  we 
determined  that  the  enabling  legislation 
does  not  expressly  limit  access  to  an 
enterprise  or  industry;  therefore,  the 
subsidy  is  not  de  jure  specific  (specific 
as  a  matter  of  law).  In  addition,  we 
determined  that  this  program  is  not  de 
facto  specific  and,  therefore,  is  not 
countervailable.  Our  review  of  the 
record  has  not  led  us  to  change  aiiy 
findings  or  calculations.  Therefore,  ovu 
determination  for  this  program  remains 
unchanged. 

III.  Programs  Determined  To  Be  Not 
Used 

We  have  determined  that  the 
producers  and/or  exporters  of  the 
subject  merchandise  did  not  apply  for  or 
receive  benefits  under  the  following 
programs  during  the  POR: 

A.  Freight  Program 

B.  Foreign  Exchange  Loan  Assistance 

C.  Resource  Utilization  Support  Fund 

D.  State  Aid  for  Exports  Program 

E.  Advance  Refunds  of  Tax  Savings 

F.  Export  Credit  Through  the  Foreign  Trade 

Corporate  Companies  Rediscount  Credit 
Facility  (Eximbank) 

G.  Past  Performance  Related  Foreign 


Currency  Export  Loans  (Eximbank) 

H.  Export  Credit  Insurance  (Eximbank) 

I.  Subsidized  Turkish  Lira  Credit  Facilities 

J.  Subsidized  Credit  for  Proportion  of  Fixed 

Expenditures 

K.  Fund  Based  Credit 

L.  Investment  Allowances  (in  excess  of  30 

percent  minimum) 

M  Resource  Utilization  Support  Premium 
(RUSP) 

N.  Deduction  from  Taxable  Income  for  Export 

Revenues 

O.  Regional  Subsidies 

1.  Additional  Refunds  of  VAT  (VAT  +  10 
percent) 

2.  Postponement  of  VAT  on  Imported 
Goods 

3.  Land  Allocation  (GIP) 

4.  Taxes,  Fees  (Duties),  Charge  Exemption 
(GIP) 

Final  Results  of  Review 
In  accordance  with  section 
705(c)(l)(B)(i)  of  the  Act,  we  calculated 
an  ad  valorem  subsidy  rate  for  BBBF. 

For  the  period  January  1, 1998  through 
December  31, 1998,  we  determine  the 
net  subsidy  for  BBBF  to  be  0.20  percent 
ad  valorem,  which  is  de  minimis. 

As  provided  for  in  19  CFR 
351.106(c)(1),  any  rate  less  than  0.5 
percent  ad  valorem  in  em  administrative 
review  is  de  minimis.  Accordingly,  no 
countervailing  duties  will  be  assessed. 
The  Department  will  instruct  Customs 
to  liquidate,  without  regard  to 
countervailing  duties,  shipments  of  the 
subject  merchandise  from  BBBF 
exported  on  or  after  January  1, 1998, 
and  on  or  before  December  31, 1998. 
Also,  the  cash  deposit  required  for  this 
company  will  be  zero. 

Because  the  URAA  replaced  the 
general  rule  in  favor  of  a  country-wide 
rate  with  a  general  rule  in  favor  of 
individual  rates  for  investigated  and 
reviewed  companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate,  and 
cash  deposits  must  continue  to  be 
collected,  at  the  rate  previously  ordered. 
As  such,  the  countervailing  duty  cash 
deposit  rate  applicable  to  a  company 
can  no  longer  change,  except  pmsuant 
to  a  request  for  a  review  of  that 
compemy.  See  Federal-Mogul 
Corporation  and  The  Torrington 
Company  V.  United  States,  822  F.  Supp. 
782  (CIT  1993)  and  Floral  Trade  Council 
V.  United  States,  822  F.  Supp.  766  (CIT 
1993).  Therefore,  the  cash  deposit  rates 


for  all  companies  except  those  covered 
by  this  review  will  be  unchanged  by  the 
results  of  this  review. 

We  will  instruct  Customs  to  continue 
to  collect  cash  deposits  for  non- 
reviewed  companies  at  the  most  recent 
company-specific  or  country-wide  rate 
applicable  to  the  company.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  will  be  the  rate  for 
that  company  established  in  the  most 
recently  completed  administrative 
proceeding  conducted  under  the  URAA. 
If  such  a  review  has  not  been 
conducted,  the  rate  established  in  the 
most  recently  completed  administrative 
proceeding  pmsuant  to  the  statutory 
provisions  that  were  in  effect  prior  to 
the  URAA  eunendments  is  applicable. 

See  Certain  Carbon  Steel  Products  from 
Sweden;  Final  Results  of  Countervailing 
Duty  Administrative  Review,  62  FR 
16549  (April  7, 1997).  This  rate  shall 
apply  to  all  non-reviewed  companies 
until  a  review  of  a  company  assigned 
this  rate  is  requested.  In  addition,  for 
the  period  January  1, 1998  through 
December  31, 1998,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  section  751(a)(1)  and  777(i)(l)  of 
the  Act. 

Dated:  August  4,  2000. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary' for  Import 
Administration. 

[FR  Doc.  00-20443  Filed  8-10-00;  8:45  am} 
BILLING  CODE  3S10-DS-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notice  of  Meeting  of  Chronic  Hazard 
Advisory  Panel  on  Diisononyl 
Phthalate  (DINP) 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  meeting. 


49232 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Notices 


summary:  The  Commission  announces 
the  third  meeting  of  the  Chronic  Hazard 
Advisory  Panel  (CHAP)  on  diisononyl 
phthalate  (DINP).  The  Commission 
appointed  this  CHAP  to  advise  the 
Commission  on  any  chronic  hazards  of 
cancer,  hirth  defects,  and  gene 
mutations  associated  with  children’s 
products  containing  DINP. 

DATES:  The  meeting  will  be  held  from 
8:30  am  to  5:00  pm  on  September  12 
and  from  8:30  am  to  4:00  pm  on 
September  13,  2000. 

ADDRESSES:  The  meeting  will  be  held  in 
the  fourth  floor  hearing  room  in  the 
Commission’s  offices  at  4330  East-West 
Highway,  Bethesda,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Wind,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  504-0477,  ext.  1205; 
email  mwind@cpsc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  been  concerned  with 
potential  risks  posed  to  children  under 
3  years  of  age  by  the  plasticizer 
diisononyl  phthalate  (DINP),  which  is 
used  to  soften  some  children’s  teethers, 
rattles,  and  toys  made  from  polyvinyl 
chloride  (PVC).  DINP  can  leach  from 
such  products  when  they  are  mouthed, 
causing  some  DINP  to  be  absorbed 
through  mucous  membranes.  DINP  has 
been  shown  to  cause  liver  and  other 
organ  toxicity  in  laboratory  animals. 
Also,  the  Commission  has  received  a 
petition  (No.  HP  99-1)  from  the 
National  Environmental  Trust  and 
eleven  other  organizations  asking  that 
the  Commission  ban  PVC  in  certain 
children’s  products. 

The  Commission  appointed  a  seven- 
member  CHAP  to  evduate  the  existing 
scientific  information  regarding  chronic 
hazards  posed  by  DINP  and  the 
implications  of  these  hazards  on  risk  to 
children.  The  CHAP  members  were 
selected  from  scientists  recommended 
by  the  National  Academy  of  Sciences. 
See  15  U.S.C.  2077  and  2080(b).  The 
first  meeting  of  the  CHAP  was  on  May 
10-11,  2000.  The  second  meeting  of  the 
CHAP  was  on  Jime  20-22,  2000. 

The  third  CHAP  meeting  will  be  from 
8:30  am  to  5:00  pm  on  September  12 
and  from  8:30  am  to  4:00  pm  on 
September  13,  2000.  The  purpose  of  the 
meeting  is  for  the  CHAP  to  discuss  draft 
sections  of  the  report  they  will  submit 
to  the  Commission. 

The  meeting  is  open  to  the  public. 
However,  the  CHAP  will  not  entertain 
public  comment  during  this  meeting. 
The  period  for  written  public  comment 
to  the  CHAP  closed  on  June  13,  2000. 
Oral  comment  was  also  entertained  by 
the  CHAP  on  June  20,  2000  dining  its 


second  meeting.  See,  Federal  Register 
notice  of  second  CHAP  meeting.  65  FR 
34446  (May  30,  2000). 

Dated:  August  7,  2000. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  00-20461  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6355-01 -U 

CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Revision  of  Currently  Approved 
Information  Coilection;  Comment 
Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice  for  public  comments. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
“Corporation”),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
This  form  is  available  in  alternative 
formats.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TTY/TDD)  may  call  (202)  565-2799 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  Eastern  time,  Monday  through 
Friday. 

Currently,  the  Corporation  is 
soliciting  comments  concerning  the 
revision  of  its  National  Senior  Service 
Corps  Project  Grant  Application  (OMB 
Control  Number  3045-0035,  with  an 
expiration  date  of  12/31/2000).  Copies 
of  the  information  collection  request  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  ADDRESSES  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  October  10,  2000. 
ADDRESSES:  Send  conunents  to  the 
Corporation  for  National  and 
Community  Service,  National  Senior 
Service  Corps,  Attn:  Peter  L.  Boynton, 
Program  Officer,  1201  New  York 
Avenue,  N.W.,  Washington,  D.C.,  20525. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Boynton,  (202)  606-5000,  ext.  499, 
or  e-mail  to  pboynton@cns.gov. 
SUPPLEMENTARY  INFORMATION: 

Comment  Request 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.  permitting 
electronic  submission  of  responses. 

Background 

The  National  Senior  Service  Corps 
Grant  Application  is  submitted  by 
prospective  grantees  to  apply  for  or 
renew  sponsorship  of  projects  under  the 
National  Senior  Service  Corps 
Programs — the  Retired  and  Senior 
Volunteer  Program  (RSVP),  Foster 
Grandparent  Program  (FGP),  Senior 
Companion  Program  (SCP),  and/or 
Senior  Corps  Demonstration  Program. 
The  application  serves  as  the  foundation 
for  making  award  decisions.  Completion 
of  the  application  is  required  to  obtain 
or  retain  sponsorship  of  a  Senior  Corps 
local  project. 

Current  Action 

The  Corporation  proposes  to  revise 
the  National  Senior  Service  Corps  Grant 
Application  in  order  to:  (1)  Reflect 
evolution  in  programming  that  places 
greater  emphasis  on  measurable 
accomplishments  and  impact  in  the 
community  and  meeting  the 
requirements  of  the  Government 
Performance  and  Results  Act  (GPRA); 

(2)  streamline  the  instructions  for 
greater  clarity  and  ease  of  completion; 

(3)  eliminate  redundant  or  unused 
sections  and/or  pages,  such  as  the  Five 
Element  Statement  page;  (4)  standardize 
submission  of  certain  types  of 
information,  such  as  the  Active 
Volunteer  Station  Lists;  (5)  strengthen 
the  project  work  plan  as  a  more 
comprehensive  planning  and  reporting 
tool;  and  (6)  update  current  page  13 
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“NSSC  3-Digit  Issue  Area  and  Service 
Category  Codes”  to  correspond  to  the 
National  Senior  Service  Corps’  OMB- 
approved  revised  Project  Progress  and 
Volunteer  Activity  (PPVA)  data 
collection  form. 

Once  finalized  and  approved,  the 
Grant  Application  will  be  completed  by 
all  public  and  private,  non-profit 
organizations  applying  for  National 
Senior  Service  Corps  sponsorship  when 
the  proposed  grant  start  date  will  be  July 
1,  2001  or  thereafter.  Three  year 
approval  of  the  Grant  Application  is 
proposed. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  National  Senior  Service  Corps 
Project  Grant  Application. 

OMB  Number:  3045-0035. 

Agency  Number:  424-NSSC. 

Affected  Public:  Prospective  sponsors 
for  National  Senior  Service  Corps 
Grants. 

Total  Respondents:  1,634. 

Frequency:  Annual,  with  exceptions. 

Average  Time  Per  Response:  16.58 
hours. 

Estimated  Total  Burden  Hours:  27,769 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  $3,325. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  7,  2000. 

Teresa  Scannell, 

Deputy  Director,  National  Senior  Service 
Corps. 

[FR  Doc.  00-20356  Filed  8-10-00;  8:45  am] 
BILLING  CODE  60S0-28-U 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Availability  of  Funds  for  Grants  to 
Support  the  Martin  Luther  King,  Jr. 
Service  Day  Initiative;  Correction 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  published  a 
document  in  the  Federal  Register  of 
August  1,  2000,  grants  to  support 
service  opportunities  in  conjunction 
with  the  federal  legal  holiday  honoring 
the  birthday  of  Martin  Luther  King,  Jr. 
on  January  15,  2001.  The  document 
contained  an  incorrect  address. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Rhonda 
Taylor,  (202)  606-5000,  ext.  282.  You 
may  request  this  notice  in  an  alternative 
format  for  the  visually  impaired  by 
calling  (202)  606-5000,  ext.  262.  The 
Corporation’s  T.D.D.  number  is  (202) 
565-2799  and  is  operational  between 
the  hours  of  9  a.m.  and  5  p.m.  local  time 
in  Washington,  D.C. 

Correction 

In  the  Federal  Register  of  August  1, 
2000,  in  FR  Doc.  00-19288,  on  page 
46889,  in  the  first  column,  correct  the 
zip  code  for  the  Corporation’s  office  in 
Arizona  to  read  “85004-2190”  and  in 
the  second  column,  correct  the 
telephone  number  for  the  Corporation’s 
office  in  California  to  read  “(310)  235- 
7421.” 

Dated:  August  7,  2000. 

Gary  Kowaiczyk, 

Coordinator  of  National  Service  Programs. 
[FR  Doc.  00-20355  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6050-28-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Secretary  of  the  Navy’s 
Advisory  Subcommittee  on  Naval 
History 

agency:  Department  of  the  Navy,  DOD. 
SUMMARY:  Notice  is  hereby  given  that 
the  Secretary  of  the  Navy’s  Advisory 
Subcommittee  on  Naval  History,  a 
subcommittee  of  the  Department  of 
Defense  Historical  Advisory  Committee, 
is  meeting  to  review  Naval  historical 
activities  since  the  last  meeting  of  the 
Advisory  Subcommittee  on  Navy 
History  on  September  16  and  17, 1999, 
and  to  make  comments  and 
recommendations  on  these  activities  to 
the  Secretary  of  the  Navy.  The  meeting 
will  be  open  to  the  public. 

DATES:  The  meeting  will  be  held  on 
Thmsday,  September  21,  2000,  from 
8:00  a.m.  to  4:00  p.m.,  and  on  Friday, 
September  22,  2000,  from  8:00  a.m.  to 
4:00  p.m. 

ADDRESS:  The  meeting  will  be  held  in 
Building  1  of  the  Naval  Historical 
Center,  Washington  Navy  Yard, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Director  of  Naval  History,  805  Kidder 
Breese  Street,  SE,  Bldg.  57  Washington 
Navy  Yard,  W'ashington,  DC  20374- 
5060,  or  call  Dr.  William  S.  Dudley  at 
telephone  number  (202)  433—2210. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  meting  is  provided  in 
accordance  with  the  provisions  of  the 


Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2). 

Dated:  August  2,  2000. 

J.L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General’s  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

[FR  Doc.  00-20365  Filed  8-10-00;  8:45  am] 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00^23-000] 

Discovery  Gas  Transmission  LLC; 
Notice  of  Compliance  Filing 

August  7,  2000. 

Take  notice  that  on  August  1,  2000, 
Discovery  Gas  Transmission  LLC 
(Discovery),  filed  original  and  revised 
tariff  sheets  to  remove  tariff  provisions 
that  are  inconsistent  with  the 
Commission’s  decision  in  Order  No.  637 
to  remove  the  rate  ceiling  on  capacity 
release  transactions  of  less  than  one 
year,  and  to  modify  eligibility 
requirements  for  right  of  first  refusal. 
Discovery  proposes  an  effective  date  of 
September  1,  2000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20360  Filed  8-10-00;  8:45  am] 
BILLING  CODE  671 7-01 -M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1 21 5-001] 

Fitchburg  Gas  and  Electric  Company; 
Notice  of  Filing 

August  7,  2000. 

Take  notice  that  on  July  25,  2000, 
Fitchburg  Gas  and  Electric  Company 
(FG&E  of  the  Company),  tendered  for 
filing  refund  calculations  discussed  in 
the  Company’s  January  21,  2000 
Revisions  to  the  Open  Access 
Transmission  Tariff  filed  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  August  17, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20357  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-422-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

August  7,  2000. 

Take  notice  that  on  July  31,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
to  become  effective  August  1,  2000. 

Tvienty  Fifth  Revised  Sheet  No.  9 

National  states  that  under  Article  II, 
Section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximxim 


Interruptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  section  1  of  Article  II.  The 
recalculation  produced  an  IG  rate  of  19 
cents  per  dth. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20359  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-424-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  7,  2000. 

Take  notice  that  on  August  1,  2000, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  360  and  First  Revised  Sheet 
No.  362,  with  a  proposed  effective  date 
of  September  1,  2000. 

National  Fuel  states  that  the  pmpose 
of  the  instant  filing  is  to  comply  with 
Order  No  637  by  reflecting  the  waiver 
of  the  rate  ceiling,  until  September  30, 
2002,  for  short-term  capacity  release 
transactions. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20361  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPO&-427-000] 

Sabine  Pipe  Line  LLC;  Notice  of 
Compliance  Filing 

August  7,  2000. 

Take  notice  that  on  August  1,  2000, 
Sabine  Pipe  Line  LLC  (Sabine)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
tariff  sheets  to  become  effective 
September  1,  2000: 

First  Revised  Sheet  No.  250 
Original  Sheet  No.  250A 
First  Revised  Sheet  No.  252 
First  Revised  Sheet  No.  255 
First  Revised  Sheet  No.  267 
Original  Sheet  No.  267A 
First  Revised  Sheet  No.  272 
Original  Sheet  No.  272A 
First  Revised  Sheet  No.  274 

Sabine  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission’s  Orders  Nos.  637  and  637- 
A  issued  February  9,  2000  and  May  19, 
2000,  in  Docket  Nos.  RM98-10-000, 
RM98-12-000,  and  RM98-10-001. 
Specifically,  Sabine  is  revising  its  tariff 
in  compliance  with  the  Commission’s 
orders  revising  capacity  release 
regulations  and  the  right  of  first  refusal 
procedures. 

Sabine  states  that  copies  of  this  filing 
are  being  mailed  to  its  customers,  state 
commissions  and  other  interested 
parties.  In  accordance  with  the 
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provisions  of  Section  154.2(d)  of  the 
Commission’s  Regulations,  copies  of 
this  filing  are  available  for  public 
inspection,  during  regular  business 
hours,  in  a  convenient  form  and  place 
at  Sabine’s  offices  at  1111  Bagby  Street 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 

385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onlijie/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20364  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-426-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  7,  2000. 

Take  notice  that  on  July  31,  2000, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volmne  No.  1,  the  tariff  sheets 
contained  in  Appendix  A  of  its  filing. 

The  filing  reflects  the  request  of  Texas 
Gas  to  be  given  approval  to  enter  into 
negotiated  rate  transactions  with  its 
customers,  per  policies  issued  January 
31, 1996  in  Docket  Nos.  RM95-6  and 
RM96-7.  The  filing  also  modifies  Texas 
Gas’s  tariff  to  expressly  state  in  the  tariff 
the  types  of  generic  discounts  that  may 
be  agreed  to  by  Texas  Gas  and  its 
customers  without  the  need  to  file  the 
individual  discount  agreements  as  non- 
conforming  service  agreements. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas’s 


jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 

385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance. 

Davis  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20363  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-425-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

August  7,  2000. 

Take  notice  that  on  July  31,  2000, 
Williams  Gas  Pipelines  Central,  Inc. 
(Williams),  tended  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  the  tariff  sheets  contained  in 
Appendix  A  to  its  filing,  to  become 
effective  September  1,  2000. 

The  filing  reflects  the  request  of 
Williams  to  be  given  approval  to  enter 
into  negotiated  rate  transactions  with  its 
customers,  per  policies  issued  January 
31, 1996  in  Docket  Nos.  RM95-6  and 
RM96-7.  The  filing  also  modifies 
Williams’s  tariff  to  expressly  state  in  the 
tariff  the  types  of  generic  discounts  that 
may  be  agreed  to  by  Williams  and  its 
shippers  without  tbe  need  to  file  the 
individual  discount  agreements  as  non- 
conforming  service  agreements. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Williams’s 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 

385.214  or  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http;//www.ferc.fedus/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20362  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  To  Amend 
License,  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

August  7,  2000. 

a.  Application  Type:  Application  to 
amend  the  license. 

b.  Project  No:  P-6641. 

c.  Date  Filed:  April  7,  2000. 

d.  Applicant:  City  of  Marion, 
Kentucky  and  Smidiland  Hydroelectric 
Partners. 

e.  Name  of  Project:  Smithland 
Hydroelectric  Project. 

f.  Location:  The  Project  would  be 
located  at  the  existing  U.S.  Army  Corps 
of  Engineers’  Smithland  Lock  and  Dam 
on  the  Ohio  River  in  Livingston  County, 
Kentucky.  The  project  utilizes  a  federal 
dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Smithland 
Hydroelectric  Partners,  Ltd.,  120 
Calumet  Court,  Aiken,  SC  29803.  Tel: 
(803) 642-2749. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Ms. 
Monica  Maynard  at  (202)  219-2652  or 
by  e-mail  at 

monica.maynard@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  September  10,  2000.  Please 
include  the  project  number  (P-6641- 
039)  on  any  comments  or  motions  filed. 
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k.  Description  of  Filing:  Smithland 
Hydroelectric  Partners,  Ltd., 

(Smithland)  proposes  to  change  the 
dissolved  oxygen  criteria  to  be  met  in 
the  river  downstream  from  the  project 
during  project  operation,  as  required 
under  license  article  406. 

l.  Location  of  the  Application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  Room, 
located  at  838  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission’s  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS”, 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS”,  “PROTEST”, 
“MO'nON  TO  INTER\T:NE”,  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
docmnents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission’s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency’s  comments  must  also  be  sent  to 
the  Applicant’s  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  00-20358  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6849-1] 

Request  for  Nominations  to  a 
Presidential  Federal  Advisory 
Committee  Called  the  Good  Neighbor 
Environmental  Board  (Mission:  U.S.- 
Mexico  Border  Environmental 
Sustainability) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  request  for 
nominations. 

SUMMARY:  As  manager  of  the  operations 
of  the  Good  Neighbor  Environmental 
Board,  EPA  invites  nominations  of 
qualified  candidates  to  consider  for 
appointment  to  fill  vacancies  on  the 
Board.  Nominations  are  welcome  on  an 
ongoing  basis.  Current  vacancies  on  this 
committee  are  scheduled  to  be  filled  by 
September  1,  2000. 

Background  on  the  Committee:  The 
Good  Neighbor  Environmental  Board 
advises  the  President  and  Congress  of 
the  United  States  on  environmental  and 
infrastructure  issues  and  needs  within 
the  U.S.  states  contiguous  to  Mexico, 
with  special  focus  on  the  border  region. 
The  Board  consists  of  representatives 
from  eight  U.S.  Government  agencies; 
from  the  governments  of  the  States  of 
Arizona,  California,  New  Mexico  and 
Texas;  from  Tribal  governments  in  the 
border  region;  and  from  private 
organizations  and  other  non¬ 
governmental  entities  with  experience 
and  expertise  on  environmental  and 
infrastructure  problems  along  the 
southwest  border.  Non-federal  members 
are  appointed  by  the  Administrator  of 
EPA  for  a  term  of  two  years  with  the 
possibility  of  reappointment.  The  Board 
meets  3  times  annually,  usually  at 
border  locations  within  the  four  U.S. 
border  states. 

Authorization:  The  Board  is 
authorized  under  section  6  of  the 
Enterprise  for  the  Americas  Initiative 
Act,  7  U.S.C.  5404. 

Qualifications  Sought:  Non-federal 
committee  members  include 
representatives  from  environmental  and 
other  non-profit  groups,  industry, 
academia,  and  state,  local  and  tribal 
governments  in  the  States  of  Arizona, 
California,  New  Mexico  and  Texas.  The 


Board’s  recommendations  to  the 
President  and  Congress  are  consensus- 
based  and  result  from  discussions 
among  individuals  from  many  walks  of 
life.  Nominees  with  first-hand 
experience  of  the  challenges  and 
opportunities  involved  in  building  and 
maintaining  environmental 
sustainability  along  the  U.S. -Mexico 
border  are  encouraged  to  apply.  Those 
with  professional  and  educational 
expertise  in  the  field,  as  well  as  those 
with  experience  in  developing  policy 
and  making  environmental 
infrastructure  decisions,  also  welcome. 

Application  Process:  Nominations  for 
committee  membership  may  be  self- 
submitted  or  submitted  as 
reconunendations  on  others.  They 
should  be  submitted  to  the  Designated 
Federal  Officer  of  the  Committee,  listed 
below.  Each  nomination  must  include  a 
resume  describing  the  candidate’s 
experience  related  to  the  work  of  the 
committee  as  well  as  any  professional 
and  educational  qualifications.  A 
current  business  address,  daytime 
telephone  number,  fax,  and  e-mail 
address  must  also  be  included. 

Contact:  Elaine  Koemer,  Designated 
Federal  Officer,  Good  Neighbor 
Environmental  Board,  Office  of 
Cooperative  Environmental 
Management,  U.S.  Environmental 
Protection  Agency  (1601A), 

Washington,  D.C.  20004.  Telephone 
202-564-1484;  fax  202-501-0661;  email 
koemer.elaine@epa.gov. 

Dated:  July  20,  2000. 

Elaine  M.  Koemer, 

Designated  Federal  Officer. 

[FR  Doc.  00-20347  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6849-3] 

Request  for  Nominations  to  the 
National  and  Governmental  Advisory 
Committees  to  the  U.S.  Representative 
to  the  North  American  Commission  for 
Environmental  Cooperation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  request  for 
nominations. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  inviting 
nominations  of  qualified  candidates  to 
be  considered  for  appointment  to  fill 
vacancies  on  the  National  and 
Governmental  Advisory  Committees  to 
the  U.S.  Representative  to  the  North 
American  Commission  for 
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Environmental  Cooperation.  Current 
vacancies  on  these  committees  are 
scheduled  to  he  filled  hy  September  1, 
2000. 

ADDRESSES:  Submit  nominations  to: 
Mark  Joyce,  Designated  Federal  Officer, 
Office  of  Cooperative  EnvircJnmental 
Management,  U.S.  Environmental 
Protection  Agency  {1601A),  1200 
Pennsylvania  Avenue  N.W., 

Washington,  DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Joyce,  Designated  Federal  Officer, 
U.S.  Environmental  Protection  Agency 
(1601A),  1200  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20004; 
telephone  202-564-9802;  fax  202-501- 
0661;  email  joyce.mark@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

National  and  Governmental  Advisory 
Committees  advise  the  Administrator  of 
the  EPA  in  the  Administrator’s  capacity 
as  the  U.S.  Representative  to  the 
Council  of  the  North  American 
Commission  on  Environmental 
Cooperation.  The  Committees  are 
authorized  under  7\rticles  17  and  18  of 
the  North  American  Agreement  on 
Environmental  Cooperation  (NAAEC), 
North  American  Free  Trade  Agreement 
Implementation  Act,  Public  Law  103- 
182  and  as  directed  by  Executive  Order 
12915,  entitled  “Federal 
Implementation  of  the  North  American 
Agreement  on  Environmental 
Cooperation.”  The  Committees  are 
responsible  for  providing  advice  to  the 
United  States  Representative  on  a  wide 
range  of  strategic,  scientific, 
technological,  regulatory  and  economic 
issues  related  to  implementation  and 
further  elaboration  of  the  NAAEC.  The 
National  Advisory  Committee  consists 
of  12  representatives  of  environmental 
groups  and  non-profit  entities,  business 
and  industry,  and  educational 
institutions.  The  Governmental 
Advisory  Committee  consists  of  12 
representatives  from  state,  local  and 
tribal  governments.  Members  are 
appointed  by  the  Administrator  of  EPA 
for  a  two  year  term  with  the  possibility 
of  reappointment.  The  Committees  each 
meet  3  times  annually. 

Nominations  for  membership  must 
include  a  resume  describing  the 
professional  and  educational 
qualifications  of  the  nominee  and  the 
nominee’s  current  business  address  and 
daytime  telephone  number. 

Dated:  July  20,  2000. 

Elaine  M.  Koerner, 

Acting  Designated  Federal  Officer. 

(FR  Doc.  00-20345  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6610-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

564-7167  orwww.epa.gov/oeca/ofa. 

Weekly  receipt  of  En  vironmental  Impact 
Statements 

Filed  July  31,  2000  Through  August  04, 
2000 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  000269,  Draft  Supplement,  COE, 
CA,  Prado  Dam  Water  Conversion 
Plan,  Implementation,  New 
Information  Concerning  New  and 
Modified  Flood  Protection  Features, 
Remaining  Features  of  the  Santa  Ana 
River  Project  (SARP)  and  Stabilization 
of  the  Bluff  Toe  at  Norco  Bluffs, 
Riverside,  Orange  and  San  Bernardino 
Counties,  CA,  Due:  September  25, 
2000,  Contact:  Ms.  Hayle  Lovan  (213) 
452-3863. 

EIS  No.  000270,  Final  EIS,  AFS,  ID, 
Idaho  Panhandle  National  Forests, 
Small  Sales,  Harvesting  Dead  and 
Damaged  Timber,  Coeur  d’Alene 
River  Range  District,  Kootenai  and 
Shoshone  Counties,  ID,  Due: 
September  11,  2000,  Contact:  Kerry 
Arneson  (208)  769-3000. 

EIS  No.  000271,  Final  EIS,  AFS,  PA, 
Allegheny  National  Forest,  To 
Address  the  Maintenance  and 
Enhancement  of  Threatened  and 
Endangered  Species,  Elk,  Forest, 
McKean  and  Warren  Counties,  PA, 
Due:  September  11,  2000,  Contact: 
Gary  W.  Kell  (814)  723-5150. 

EIS  No.  000272,  Final  Supplement  EIS, 
NOA,  WA,  OR,  CA,  Pacific  Coast 
Salmon  Plan  (1997)  for  Amendment 
14,  Fishery  Management  Plan, 
Comprehensive  Updating,  Exclusive 
Economic  Zone  (EEZ),  Off  the  Coasts 
of  WA,  OR  and  CA,  Due:  September 
11,  2000,  Contact:  William  Robinson 
(206) 526-6142. 

EIS  No.  000273,  Revised  Draft  EIS,  BLM, 
NV,  Sonoma-Gerlach  and  Paradise- 
Denio  Management  Framework  Plans 
Amendment,  Implementation  of 
Management  of  the  Black  Rock  Desert, 
Humboldt,  Pershing  and  Washoe 
Counties,  NV,  Due:  November  08, 
2000,  Contact:  Jeff  Johnson  (775)  623- 
1500. 

EIS  No.  000274,  Final  EIS,  AFS,  AK, 
Luck  Lake  Timber  Sales  Project, 
Implementation,  Tongass  National 
Forest,  Thorne  Bay  Ranger  District, 
Prince  of  Wales  Island,  AK,  Due: 
September  11,  2000,  Contact:  Chris 
Minnillo  (907)  828-3304. 


EIS  No.  000275,  Final  Supplement, 

NFS,  FL,  Big  Cypress  National 
Preserve,  General  Management  Plan, 
Implementation,  New  Information  on 
the  Special  Alternative  for  the  Off- 
Road  Vehicle  Management  Plan, 
Collier,  Dade  and  Monroe  Counties, 

FL,  Due:  September  11,  2000,  Contact: 
John  Donahue  (941)  695-2000. 

EIS  No.  000276,  Final  EIS,  FTA,  NY, 
Mid-Harlem  Line  Third  Track  Project, 
Construct  a  New  2.5  mile  Third  Track 
between  Fleetwood  and  Crestwood 
Stations,  Funding,  Westchester 
County,  NY,  Due:  September  11,  2000, 
Contact:  Anthony  Carr  (212)  668- 
2170. 

EIS  No.  000277,  Final  EIS,  USN,  NY, 
Brooklyn  Naval  Station  Disposal  and 
Reuse,  Implementation,  King  County, 
NY,  Due:  September  11,  2000, 

Contact:  Robert  K.  Ostermueller  (610) 
595-0759. 

Amended  Notices 

EIS  No.  000196,  Draft  EIS,  NPS,  MN, 
Voyageurs  National  Park  General 
Management,  Visitor  Use  and 
Facilities  Plans,  Implementation, 
Koochiching  and  St.  Louis  Counties, 

MN,  Due:  September  22,  2000, 

Contact:  Kathleen  Przybylski  (218) 
283-9821.  Revision  of  FR  notice 
published  on  06/23/2000:  CEQ 
Comment  Date  has  been  Extended 
from  08/23/2000  to  09/22/2000. 

EIS  No.  000233,  Final  EIS,  NPS,  NJ, 
Great  Egg  Harbor  National  Scenic  and 
Recreation  River,  Comprehensive 
Management  Plan,  Implementation, 
Atlantic  Gloucester,  Camden  and 
Cape  May  Counties,  NJ,  Due:  August 
14,  2000,  Contact:  Mary  Vavra  (215) 
597-9175.  Published  FR  07-14-00 
Correction  to  Telephone  Number. 

EIS  No.  000268,  Draft  EIS,  COE,  MO, 
Chesterfield  Valley  Flood  Control 
Study,  Improvement  Flood  Protection, 
City  of  Chesterfield,  St.  Louis  Coimty, 

MO,  Due:  September  18,  2000, 
Contact:  Dennis  Woodruff  (314)  331- 
8485.  Published  FR-98-04-00— 
Correction  to  Name  and  Telephone 
Number. 

Dated:  August  8,  2000. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  00-20436  Filed  8-ltM)0;  8:45  am] 

BILLING  CODE  6S60-50-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6610-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  imder  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14,  2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-COE-E35085-MS  Rating 
EU2,  Destination  Broadwater  Project, 
Proposed  Redevelopment  and 
Construction  of  a  large-scale  Casino 
Destination  Resort  in  Biloxi,  Approval 
of  Permits  for  Section  10  of  the  River 
and  Harbor  Act  and  Section  404  of  the 
CWA,  Harrison  County,  MS. 

Summary:  EPA  rated  the  applicant’s 
proposal  as  environmentally 
unsatisfactory  based  on  the  potential  for 
significant  adverse  consequences  to 
important  aquatic  resources  of  the 
Mississippi  Sound,  as  well  as  the 
availability  of  other  less 
environmentally  damaging  alternatives. 

ERP  No.  D-COE-E361 78-00  Rating 
LO,  Wolf  River  Ecosystem  Restoration, 
Memphis,  Tennessee  Feasibility  Study, 
Marshall,  Benton  and  Tippah  Counties, 
MS  and  Shelby,  Fayette  and  Harderman, 
TN. 

Summary:  Structural  measures  of  the 
proposed  action  will  significantly 
improve  fish  and  wildlife  habitat  in  the 
watershed.  Therefore,  EPA  has  no 
objection  to  the  proposed  action. 

ERP  No.  D-COE-H36108— NB  Rating 
EC2,  Sand  Creek  Watershed  Restoration 
Project,  To  Develop  Environmental 
Restoration,  City  of  Wahoo,  Saimders 
County,  NB. 

Summary:  EPA  expressed  concern 
that  the  need  for  the  project  was  not 
demonstrated  given  ^e  current  state  of 
the  watershed.  The  effects  of  improved 
agricultural  management  practices 
which  have  been  implemented  over  the 
past  thirteen  years  were  not  addressed 
and  many  contemporary  farming 
practices,  (such  as  conservation  tillage, 
no-till,  etc.)  have  been  implemented  for 
the  express  purpose  of  improving  water 
quality  and  controlling  soil  and  nutrient 
loss. 


ERP  No.  D-NPS-E61075-FL  Rating 
EC2,  Dry  Tortugas  National  Park 
General  Management  Plan, 
Implementation,  Monroe  Coimty,  FL. 

Summary:  EPA  expressed  concerns 
and  requested  additional  information  on 
management  plan  implementation, 
enforcement,  and  mitigation  of  both 
existing  conditions  and  possible  future 
impacts. 

ERP  No.  D6-NOA-E64016-FL  Rating 
EC2,  Florida  Keys  National  Marine 
Sanctuary  (FKNMS),  Comprehensive 
Management  Plan,  Updated 
Information,  Proposal  to  Establish  a  No- 
Take  Ecological  Reserve  in  the  Tortugas 
Region,  FL. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
proposed  management  plan.  EPA 
requested  details  of  the  plan  be 
included  in  the  final  document. 

Final  EISs 

ERP  No.  F-AFS-F65026-MN, 

Gunflint  Corridor  Fuel  Reduction, 
Implementation,  Superior  National 
Forest,  Gunflint  Ranger  District,  Cook 
Coxmty,  MN. 

Summary:  The  FEIS  adequately 
addressed  our  concerns,  regarding 
potential  impacts  to  wetlands,  water, 
and  air  quality.  Therefore,  EPA  has  no 
objection  to  the  action  as  proposed. 

ERP  No.  F-DOE-E09804-FL,  JEA 
Circulating  Fluidized  Bed  (CFB) 
Combustor  Project,  300  Megawatt- 
Electric,  Coal  and  Petroleum  Coke- 
Fired,  CFB  Combustor  and  Boiler  to 
Repower  an  existing  Steam  Turbine  at 
JEA’s  North-side  Generating  Station 
Construction  and  Operation,  Funding, 
Jacksonville,  Duval  County,  FL. 

Summary:  EPA  appreciates  the 
mitigation  measures  DOE  will  employ  to 
address  potential  impacts  of  this  project, 
but  we  continue  to  have  environmental 
concerns  about  potential  process 
releases. 

ERP  No.  F-FRC-K05055-CA,  Potter 
Valley  Project  Proposed  Changes  in 
Minimum  Flow  Requirements,  License 
Amendment,  (FERC  Project  No.  77- 
110),  Lake  and  Mendocino  Counties, 

CA. 

Summary:  EPA  expressed  continuing 
concerns  involving  the  range  of 
alternatives  and  the  relative  weight 
given  to  economic  factors  unrelated  to 
fishery  health  in  selecting  a  preferred 
alternative. 

ERP  No.  F-TVA-E65054-TN,  Tellico 
Reservoir  Land  Management  Plan, 
Implementation  of  Seven  Mainstream 
and  Two  Tributary  Reservoirs,  Blount, 
Loudon  and  Monroe,  Tn. 

Summary:  EPA  recognized  that  the 
preferred  management  plan  should 
environmentally  improve  the 


management  of  the  Tellico  Reservoir 
lands.  EPA  expressed  concern  over  the 
continued  pressure  for  development, 
timbering  and  recreation  in  the 
southeast,  and  the  resulting  impacts  to 
water  quality  and  other  environmental 
resources. 

Regulations 

ERP  No.  R-APH-A99020-00,  Pipeline 
Safety:  Areas  Unusually  Sensitive  to 
Environmental  Damage 

Summary:  EPA  haa  objections  to  the 
proposed  regulations.  EPA  believes  that 
the  proposed  regulations  do  not 
adequately  address  our  substantial 
concerns  about  how  the  Unusually 
Sensitive  Areas  will  be  defined.  Several 
recommendation  were  offered. 

Dated:  August  8,  2000. 

Joseph  P.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  00-20437  Filed  8-10-00;  8:45  am) 
BILUNG  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6609-9] 

Pogo  Gold  Mine  Project  in  Delta 
Junction,  Alaska;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  (EPA) — Region  X. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Pogo  Gold  Mine  Project  in  Delta 
Junction,  Alaska. 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA),  EPA  has  identified 
a  need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  therefore 
issues  this  Notice  of  Intent  in 
accordance  with  40  CFR  1507.7. 

FOR  A  COPY  OF  THE  SCOPING  DOCUMENT 
AND  TO  BE  PLACED  ON  THE  PROJECT 
MAILING  LIST  CONTACT:  Matthew 
Harrington,  EIS  Project  Officer,  Office  of 
Water,  (M/S-130),  U.S.  EPA  Region  10, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone:  (206)  553-0246. 
SUMMARY:  The  Environmental  Impact 
Statement  (EIS)  will  evaluate  the 
impacts  associated  with  the 
development  of  a  1.3  million  ton  per 
year  gold  mine  in  the  Goodpaster 
Veilley,  38  miles  northeast  of  Delta 
Junction,  Alaska.  The  project  would 
consist  of  an  underground  mine 
designed  to  feed  gold  ore  to  the  mill  at 
an  initial  rate  of  approximately  2,500 
tons  per  day  (tpd).  This  would  increase 
to  3,500  tpd  over  time.  The  property 
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would  produce  375,000  ounces  (oz)  of 
gold  annually  at  start-up,  increasing  to 
500,000  oz  per  year.  The  Pogo  project 
would  require  2  to  3  years  to  construct 
and  would  have  an  operating  life  of  12 
years  based  on  the  current  ore  reserves. 
The  administrative  actions  that  the  EIS 
must  address  include  issuing  an  EPA 
Clean  Water  Act  (CWA)  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  and  a  United  States 
Corps  of  Engineers  CWA  404  permit. 

The  EIS  will  also  address  issues  related 
to  the  Alaska  Department  of  Natmal 
Resources  (DNR)  access  and  mining 
authorizations. 

Alternatives:  The  alternatives  to  be 
evaluated  include  at  this  time  the  “no 
action”  alternative,  various  dry  tailings 
disposal  site  alternatives,  transportation 
corridor  alternatives,  various  power 
alternatives,  and  reclamation 
alternatives.  The  proposed  project  is  a 
joint  venture  between  Teck  Resources, 
Inc.,  emd  subsidiary  companies  of 
Sumitomo  Metal  Mining  Co.,  Ltd.,  and 
Sumitomo  Corporation  of  Tokyo,  Japan. 
Teck  Resources  Inc.,  a  wholly  owned 
subsidiary  of  Teck  Corporation  of 
Vancouver,  Canada,  is  the  operator  of 
the  project. 

Scoping:  Scoping  meetings  for  the 
purpose  of  identifying  issues  to  be 
evaluated  in  the  EIS  will  be  held  in 
Delta  Junction  and  Fairbanks,  Alaska, 
on  September  26  and  September  27, 
respectively.  The  exact  location  and 
times  of  the  meetings  will  be  announced 
in  local  newspapers.  The  public  is 
invited  to  attend  and  identify  issues  that 
should  be  addressed  in  the  EIS.  A 
scoping  document  that  explains  in 
greater  detail  the  project  and 
alternatives  identified  at  this  time  is 
being  sent  to  known  interested  parties 
as  of  the  date  of  this  notice  of  intent. 

The  public  can  obtain  a  copy  of  the 
scoping  document  by  contacting 
Matthew  Harrington  at  the  phone 
number  and  address  listed  above  in  this 
notice. 

Estimated  Date  of  DEIS  Release: 
February  1,  2001. 

Responsible  Official:  Charles  E. 
Findley,  Acting  Regional  Administrator. 

Anne  N.  Miller, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  00-20438  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6850-5] 

Public  Information  Hearings  on 
Discharges  From  Cruise  Ships 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meetings. 

SUMMARY:  EPA,  supported  by  the  Coast 
Guard  and  other  Federal  agencies,  is 
hosting  three  regioned  public 
information  hearings  to  gather 
information  regarding  the  management 
of  wastewater,  solid  waste,  hazardous 
waste,  and  other  discharges  by  cruise 
ships.  These  hearings  are  part  of  an 
information  gathering  effort  to  prepare 
an  assessment  of  the  quality  and 
quantity,  environmental  impacts, 
existing  control  measures,  and  possible 
regulation  of  discharges  from  cruise 
ships.  Information  is  being  sought  from 
the  cruise  ship  industry,  the  public  and 
other  interested  parties.  These  three 
information  hearings  will  provide  an 
opportimity  for  the  interested  public  to 
provide  input  into  our  assessment  of 
waste  management  on  cruise  ships. 
DATES:  See  supplementary  information 
section  for  meeting  dates. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  meeting 
locations. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  hearings  or 
om  approach  to  the  assessment  of  cruise 
ship  discharges,  write  to  the  Marine 
Pollution  Control  Branch,  ATTN:  Cruise 
Ships,  US  Environmental  Protection 
Agency,  MC  4504F,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20460, 
or  send  an  email  to 
Cruise.Ships@epa.gov.  You  may  also 
call  Dorn  Carlson  at  telephone  202/260- 
6411,  or  Tom  Charlton  at  telephone  202/ 
260-6960.  For  information  about  a 
specific  hearing,  please  call  the  Regional 
contact  for  that  hearing:  Los  Angeles, 
CA,  Allan  Ota  (EPA  Region  9),  415/744- 
1980;  Juneau,  AK,  Steve  Torok  (EPA 
Region  10),  907/586-7658;  Miami,  FL, 
Bob  Howard  (EPA  Region  4),  404/562- 
9370. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearing  Information:  The 
public  hearings  will  be  held  on  the 
following  dates,  times,  and  locations: 

1.  Wednesday,  September  6,  2000, 
Session  I,  from  1  p.m.  to  4  p.m.,  and 
Session  II,  from  6  p.m.  to  8  p.m.,  in  Los 
Angeles,  CA — Multipurpose  Room,  Port 
of  Los  Angeles,  Port  Plaza,  100  West  5th 
St.,  San  Pedro,  CA  90731. 

2.  Friday,  September  8,  2000,  Session 
I,  from  12  Noon  to  6  p.m.,  and  Session 


II,  from  7  p.m.  to  10  p.m.,  in  Juneau, 

AK — Centennial  Hall,  101  Egan  Drive, 
Sheffield  Ballroom  #3,  Juneau,  AK 
99801. 

3.  Tuesday,  September  12,  2000, 
Session  I,  from  1  p.m.  to  4  p.m.,  and 
Session  II,  from  5  p.m.  to  7  p.m.,  Miami, 
FL — Embassy  Suites  Hotel,  3974  NW 
South  River  Drive,  Miami,  FL  33142. 

Anyone  who  plans  to  speak  at  emy  of 
these  hearings  should  write,  call  or 
email  a  request  to  speak  to  the  address 
listed  above  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section.  Include 
your  name,  affiliation,  address,  phone 
number  and  email  address, 
approximately  how  much  speaking  time 
you  desire,  and  which  hearing  and 
session  you  will  attend.  We  will  use  this 
information  to  try  to  arrange  enough 
time  on  the  agenda  for  all  comments. 

We  will  m^e  every  effort  to 
accommodate  your  request,  but  because 
we  do  not  know  how  many  speakers 
will  come  forward,  we  cannot  guarantee 
that  you  will  be  given  all  the  time  you 
request. 

To  assure  that  adequate  time  is  alloted 
for  each  speeiker,  please  send  all 
requests  to  present  oral  comments  at  the 
public  hearing  by  August  23,  2000. 

Special  note  for  potential  attendees 
for  the  Juneau,  AK,  meeting:  For  the 
Juneau  session,  oral  presentations  will 
be  limited  to  the  evening  session.  If  you 
are  unavailable  for  the  evening  session, 
we  will  make  arrangements  to  record 
your  statement  in  the  afternoon.  The 
afternoon  session  in  Juneau  will  be  an 
open  house  format  from  Noon  to  6:00 
p.m.  Information  displays  will  be 
provided  and  personnel  from  EPA,  U.S. 
Coast  Guard,  and  Alaska  Department  of 
Environmental  Conservation  will  be 
available  to  answer  questions. 

Information  on  Services  for 
Individuals  with  Disabilities:  For 
information  on  facilities  or  services  for 
individuals  with  disabilities,  or  to 
request  special  assistance  at  the 
meeting,  please  contact  one  of  the 
people  listed  under  the  FOR  FURTHER 
INFORMATION  CONTACT  section  as  soon  as 
possible. 

Providing  Written  Information:  We  are 
also  interested  in  receiving  any 
documents  that  support  your  oral 
information,  or  any  other  written 
information  on  the  subject.  These 
written  materials  may  he  mailed  or 
emailed  to  the  same  address  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section.  Please  submit  your  written 
material  or  documentation  on  cruise 
ship  discharges  in  an  unbound  format, 
no  larger  than  8V2  x  11  inches,  suitable 
for  copying  and  electronic  filing.  Submit 
an  original  and  three  copies.  If  you  want 
an  aclmowledgment  of  receipt  of  your 
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correspondence,  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
Please  submit  electronic  comments  in 
Microsoft  Word,  Wordperfect,  or  ASCII 
(plain  text)  format.  Avoid  using  special 
characters  and  encryption  in  your 
document(s).  Please  include  your  name, 
affiliation,  address  and  phone  number. 
All  information  provided  will  become 
part  of  the  public  record.  To  avoid 
duplication  of  documents  in  the  public 
record,  please  do  not  send  the  same 
information  by  paper  copy  and  email. 

To  assure  we  have  time  to  review  all 
written  information  before  completing 
our  assessment,  please  send  all  written 
information  by  August  23,  2000. 

How  and  where  to  review  written 
information  and  comments:  The  record 
for  this  notice  has  been  established 
under  docket  number  W-00-17  (Cruise 
Ships),  and  includes  supporting 
documentation  as  well  as  printed 
versions  of  electronic  correspondence. 
The  record  is  available  for  inspection 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays,  at  frie 
Water  Docket,  EB  57,  USEPA 
Headquarters,  401  M.  St.,  SW., 
Washington,  DC.  For  access  to  docket 
materials,  please  call  202-260-3027. 

Background:  On  March  17,  2000,  EPA 
received  a  petition  asking  that  EPA 
undertake  an  “assessment  of  the 
volumes  and  characteristics  of  the 
spectrum  of  waste  streams  from  cruise 
ships,  analysis  of  their  potential  impact 
on  water  quality,  the  marine 
environment,  and  human  health.”  In 
response  to  that  petition,  we  are 
assessing  whether  discharges  from 
cruise  ships  currently  pose  a  risk  to  the 
environment.  EPA  is  working  with  the 
Coast  Guard  and  other  Federal  agencies 
on  this  assessment. 

The  discharges  of  particular  interest 
from  cruise  ships  are  gray  water 
(wastewater  from  haths,  sinks  and 
galleys),  black  water  (wastewater  from 
toilets),  oily  bilge  water,  solid  waste 
(e.g.,  food  waste,  paper,  cardboard, 
plastic,  wood,  metal,  glass)  and  wastes 
from  equipment  operations,  hotel  and 
restaurant  services,  photo  labs,  dry- 
cleaning,  and  paints. 

Specific  information  that  we  are 
requesting  for  wastewater,  solid  waste, 
and  hazardous  materials  includes: 

(1)  Quantities  and  properties; 

(2)  Methods  of  discmarge  or  disposal; 

(3)  Locations  of  discharge  or  disposal, 
such  as  outside  of  State  waters,  10  miles 
from  port,  or  in-port  waste  receptacles; 

(4)  Environmental  impacts;  and 

(5)  Existing  regulatory  or  volimtary 
controls. 

As  we  consider  the  range  of 
environmental  issues  concerning  these 
cruise  ship  discharges,  we  are  also 


interested  in  learning  about  voluntary 
environmental  management  programs 
and  standards  used  by  various  cruise 
ships.  We  are  interested  in  hearing 
about  new  and  alternative  approaches 
being  proposed  or  used  by  the  cruise 
ship  industry  or  by  public-private 
partnerships.  These  approaches  may 
include:  environmental  management 
systems  based  on  ISO  14000  and/or  the 
International  Safety  Management  (ISM) 
System  Code;  environmental 
certification  programs  developed  by 
Ship  Classification  Societies;  and  local 
or  regional  Memoranda  of 
Understanding  or  other  agreements 
between  the  industry,  government,  and 
other  stakeholders.  We  are  interested  in 
a  comprehensive  picture  of  how  various 
pollution  prevention  programs  are 
currently  being  used  and  how  these 
efforts  might  be  advanced  to  protect  the 
marine  environment.  In  addition,  we  are 
soliciting  comments  on  whether  we 
should  consider  changes  to  existing 
controls  or  regulations  or  add  new 
regulations  for  control  of  these 
discharges  in  order  to  more  adequately 
protect  the  environment  from  the  effects 
of  these  discharges. 

We  are  not  attempting  to  collect 
information  or  comment  on  air 
emissions  from  cruise  ships,  or  on 
possible  impacts  of  cruise  ships  other 
than  from  their  waste  management  or 
discharge  practices,  at  these  public 
information  hearings. 

Dated:  August  7,  2000. 

Robert  H.  Wayland  III, 

Director,  Office  of  Wetlands,  Oceans,  and 
Watersheds. 

[FR  Doc.  00-20516  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6849-2] 

National  and  Governmental  Advisory 
Committees  to  the  U.S.  Representative 
to  the  Commission  for  Environmental 
Cooperation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92—463),  the  U.S.  Environmental 
Protection  Agency  (EPA)  gives  notice  of 
a  meeting  of  the  National  Advisory 
Committee  (NAC)  and  Governmental 
Advisory  Committee  (GAC)  to  the  U.S. 
Representative  to  the  Commission  for 
Environmental  Cooperation  (CEC). 

The  National  and  Governmental 
Advisory  Committees  advise  the 


Administrator  of  the  EPA  in  the 
Administrator’s  capacity  as  the  U.S. 
Representative  to  the  Council  of  the 
North  American  Commission  on 
Environmental  Cooperation.  The 
Committees  are  authorized  under 
Articles  17  and  18  of  the  North 
American  Agreement  on  Environmental 
Cooperation  (NAAEC),  North  American 
Free  Trade  Agreement  Implementation 
Act,  Public  Law  103-182  and  as 
directed  by  Executive  Order  12915, 
entitled  “Federal  Implementation  of  the 
North  American  Agreement  on 
Environmental  Cooperation.”  The 
Committees  are  responsible  for 
providing  advice  to  the  United  States 
Representative  on  a  wide  range  of 
strategic,  scientific,  technological, 
regulatory  and  economic  issues  related 
to  implementation  and  further 
elaboration  of  the  NAAEC.  The  National 
Advisory  Committee  consists  of  12 
representatives  of  environmental  groups 
and  non-profit  entities,  business  and 
industry,  and  educational  institutions. 
The  Governmental  Advisory  Committee 
consists  of  12  representatives  from  state, 
local  and  tribal  govermnents. 

DATES:  The  Committees  will  meet  on 
Thursday,  September  7,  2000  from  9:00 
a.m.  until  5:30  p.m.,  and  on  Friday, 
September  8,  2000  from  8:30  a.m.  to 
3:00  p.m. 

ADDRESSES:  The  Embassy  Suites  Hotel  at 
San  Diego  Bay,  601  Pacific  Highway, 

San  Diego,  C^ifomia.  The  meeting  is 
open  to  the  public,  with  limited  seating 
on  a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Joyce,  Designated  Federal  Officer, 
U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  at  (202) 
564-9802. 

Dated:  July  20,  2000. 

Elaine  M.  Keener, 

Acting  Designated  Federal  Officer. 

[FR  Doc.  00-20346  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6849-4] 

Notice  of  Public  Comment  and  Public 
Meetings  Western  Regional  Air 
Partnership 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  public 
meetings  and  a  request  for  public 
comment  sponsored  by  the  Western 
Regional  Air  Partnership  (WRAP).  The 
meetings  and  the  request  for  comments 
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concern  several  documents:  the  draft 
final  recommendations  on  a  backstop 
emissions  trading  program  regarding 
regional  emissions  milestones  for 
stationary  sources  of  sulfur  dioxide 
(SO2);  a  memorandvun  of  understanding; 
and,  a  draft  model  rule.  EPA  is 
publishing  this  notice  on  behalf  of  the 
WRAP. 

OATES:  Please  see  Attachment  to  this 
notice. 

ADDRESSES:  Please  see  Attachment  to 
this  notice  for  public  meeting  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  A1 
Zemsky,  Senior  External  Advisor,  Air 
Division,  [AIR-1],  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  Telephone:  (415)  744-1262. 
SUPPLEMENTARY  INFORMATION:  The 
WRAP,  comprising  governors  from 
Western  states,  trib^  leaders  and  federal 
agency  representatives,  is  seeking  public 
comment  on  a  proposed  to  reduce 
regional  emissions  from  stationary 
soim:es  of  sulfur  dioxide  (SO2),  as  well 
as  proposed  recommendations  regarding 
a  backstop  emissions  trading  program. 
The  comments  are  important  for 
developing  final  recommendations  for 
Western  air  quality  regulations  to  be 
submitted  to  the  U.S.  EPA. 

The  dates,  times,  and  locations  of  the 
public  meetings  and  the  availability  of 
the  documents  to  be  reviewed  for 
comment  are  described  in  the 
Attachment  to  this  notice. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  August  3,  2000. 

John  Wise, 

Acting  Regional  Administrator,  Region  IX. 

Attachment:  Notice  of  Public  Comment 
and  Public  Meetings;  August  14- 
September  8,  2000 

The  Proposal 

The  Western  Regional  Air  Partnership 
(WRAP),  comprising  governors  from  12 
Western  states,  tribal  leaders  and  federal 
agency  representatives,  is  seeking  public 
comment  on  a  proposal  to  reduce 
regional  emissions  from  stationary 
sources  of  sulfur  dioxide  (SO2),  as  well 
as  proposed  recommendations  regarding 
a  backstop  emissions  trading  program. 
SO2  is  an  important  contributor  to  haze 
in  Western  parks  and  wilderness  areas. 
Preliminary  analysis  indicates  that  the 
cost  of  using  a  backstop  trading  program 
to  reduce  emissions  will  be  $50-100 
million  cheaper  than  a  traditional 
command-and-control  program.  Since 
the  largest  sources  of  sulfur  dioxide  are 
coal-fired  electric  power  generating 
plants,  a"backstop  trading  program  can 
offset — and  potentially  reduce — any 


increases  in  the  cost  of  electricity  for 
consumers. 

To  Comment 

The  WRAP  is  seeking  public  comment 
on  several  documents,  including:  (1) 

The  draft  final  reconunendations;  (2)  a 
memorandum  of  understanding:  and,  (3) 
a  draft  model  rule.  Complete  details  of 
the  program  are  avculable  at 
www.wrapair.org.  The  Web  site  contains 
links  to  submit  comments  via  e-mail 
and  instructions  on  how  to  join  a 
listserve,  which  will  automatically  send 
an  e-mail  ederting  subscribers  that  new 
information  has  been  posted  to  the  Web. 
If  you  have  questions,  contact  either 
Patrick  Cummins  at  the  Western 
Governors’  Association,  1515  Cleveland 
Place,  Suite  200,  Denver  CO  80202, 

(303)  623-9378;  or  Bill  Grantham  at  the 
National  Tribal  Environmental  Council 
at  2221  Rio  Grande  NW,  Albuquerque, 
NM  87104,  (505)  242-2175. 

Background 

The  WRAP  was  created  as  the 
successor  organization  to  the  Grand 
Canyon  Visibility  Transport 
Commission  (GCVTC),  which  made  over 
70  recommendations  in  June  1996  for 
improving  visibility  in  16  national  parks 
and  wilderness  areas  on  the  Colorado 
Plateau.  The  Partnership  promotes, 
supports  and  monitors  implementation 
of  those  recommendations  throughout 
the  West. 

Under  the  U.S.  Environmental 
Protection  Agency’s  Regional  Haze  Rule, 
nine  of  the  Western  states  have  the 
option  to  comply  using  the  GCVTC’s 
regional  visibility  protection  program. 
The  optional  program  requires  the 
establishment  of  a  regional  emission 
target  for  2018,  in  addition  to  interim 
targets.  The  recommendations  and 
options  regarding  the  market  trading 
program  were  developed  over  the  last 
two  years  by  WRAP  committees 
comprising  a  diverse  group  of 
stakeholders  including  industry, 
environmental  groups  and  academia. 

Other  pollutants  and  pollution 
somces — vehicles,  fires,  smaller 
industrial  sources — will  be  addressed  in 
programs  over  the  next  few  years.  The 
final  WRAP  recommendations  will  be 
submitted  to  EPA  by  October  2,  2000. 
EPA  will  consider  the  market  trading 
program  as  part  of  its  formal  rulemaking 
process  for  the  Regional  Haze  Rule. 

Public  Meetings 

August  22 — Santa  Fe,  New  Mexico — 7 

p.m..  Runnels  Bldg.  Auditorium,  1190 

St.  Francis  Drive 

August  24 — Phoenix,  Arizona — 7  p.m.. 

Room  1709-10,  Arizona  DEQ,  3033  N. 

Central 


August  29 — Flagstaff,  Arizona — 6:30 
p.m.,  Fremont  Room,  Dubois  Center 
(follow  signs  off  McConnell  Drive), 
Northern  Arizona  University,  Lower 
Campus 

August  30 — Salt  Lake  City,  Utah — 7 
p.m.,  Utah  DEQ  Building,  Room  101, 
168  N.  1950  West 

August  31 — Casper,  Wyoming — 7  p.m., 
Basco  Building,  777  West  First  Street 
Sept.  6 — Boise,  Idaho — 7  p.m.,  Idaho 
DEQ,  1410  N.  Hilton 
(Other  state  and  tribal  public  meetings 
may  be  scheduled,  and  will  be  posted  to 
the  Web  site.) 

[FR  Doc.  00-20344  Filed  8-10-00;  8:45  am) 
BILUNG  CODE  6560-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6850-4] 

Draft  Health  Assessment  Document  for 
Diesel  Exhaust 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  a  draft 
document  for  public  review  and 
comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  availability  of  a  Science  Advisory 
Board  (SAB)  review  draft  of  the  Health 
Assessment  Docmnent  for  Diesel 
Exhaust  (EPA/600/8-90/057E,  July 
2000)  for  public  review  and  comment. 
The  document  was  prepared  by  the 
National  Center  for  Environmental 
Assessment  (NCEA)  within  EPA’s  Office 
of  Research  and  Development. 

DATES:  The  public  comment  period 
begins  August  11,  2000.  Comments  must 
be  in  writing  and  must  be  postmarked 
by  September  29,  2000. 

ADDRESSES:  The  primary  distribution 
method  for  the  SAB  review  draft 
document  will  be  via  the  Internet  on  the 
National  Center  for  Environmental 
Assessment’s  (NCEA)  web  site  at  http:/ 
/www.epa.gov/ncea  under  the  What’s 
New  and  Publications  menus.  A  limited 
number  of  paper  copies  are  available 
from  NCEA’s  Technical  Information 
Staff,  (telephone:  202-564-3261; 
facsimile:  202-565-0050;  e-mail: 
nceadc.comment@epa.gov).  If  you  are 
requesting  a  paper  copy,  please  provide 
your  name,  mailing  address,  and  the 
title  and  number  of  the  draft,  Health 
Assessment  Document  for  Diesel 
Exhaust  (EPA/600/8-90/057E,  July 
2000). 

Comments  may  be  mailed  to:  Diesel 
Comments,  NCEA-W/TIS  (8623D),  U.S. 
Enviroiunental  Protection  Agency,  1200 
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Pennsylvania  Avenue,  N.W., 

Washington,  DC  20460.  If  sent  via 
overnight  delivery,  please  use  the 
following  address:  808  17th  St.,  N.W., 

5th  Floor,  Washington,  DC  20006. 

Please  submit  one  unbound  original 
with  pages  numbered  consecutively, 
and  three  copies.  For  attachments, 
provide  an  index,  number  pages 
consecutively  with  the  comments,  and 
submit  an  unbound  original  and  three 
copies. 

Please  note  that  all  technical 
conmients  received  in  response  to  this 
notice  will  be  placed  in  a  public  record. 
For  that  reason,  conunenters  should  not 
submit  personal  information  (such  as 
medical  data  or  home  address). 
Confidential  Business  Information,  or 
information  protected  by  cop5rright.  Due 
to  limited  resources,  acknowledgments 
will  not  be  sent. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  contact  the  Technical 
Information  Staff,  NCEA-W  (8623D), 

U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460;  telephone:  202- 
564-3261;  facsimile:  202-565-0050;  e- 
mail:  nceadc.comment@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
revised  draft  assessment  updates  an 
earlier  draft  (November  1999)  by 
responding  to  peer-review  comments 
dated  February  2000  from  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  EPA’s  SAB.  The  assessment 
focuses  on  health  hazards  (hazard 
identification  and  dose-response 
analysis  for  the  purpose  of 
characterizing  the  risk  of  diesel  exhaust 
exposure),  and  also  provides 
background  information  about  diesel 
engine  emissions  and  exposure  that  is 
useful  for  putting  the  health  information 
into  context.  EPA  risk  assessment 
methods  and  practices  have  been 
followed  in  identifying  possible  hmnan 
chronic  health  hazards  for  adverse 
noncancer  effects  as  well  as 
carcinogenicity  hazards.  The  Diesel 
Review  Panel  of  the  CASAC  will  meet 
later  this  year  to  review  this  draft  Health 
Assessment  Docmnent  for  Diesel 
Exhaust.  The  meeting  will  be 
announced  in  a  subsequent  Federal 
Register  notice. 

Dated:  August  3,  2000. 

William  H.  Farland, 

Director,  National  Center  for  Environmental 
Assessment. 

[FR  Doc.  00-20427  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6849-6] 

Geiger  (C  &  M  Oil)  Superfund  Site, 
Notice  of  Proposed  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  Section  122(g)  of  the 
Comprehensive  Environment^ 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  the  Emdronmental 
Protection  Agency  proposes  to  enter 
into  a  settlement  to  settle  claims  for 
response  costs  at  the  Geiger  (C  &  M  Oil) 
Superfund  Site  in  Rantowles, 

Charleston  County,  South  Carolina,  with 
the  following  parties:  Textron  Inc.  and 
Avco  Corporation  in  Providence  Rhode 
Island  and  Charleston  Packaging 
Company,  Inc.,  located  in  North 
Charleston,  South  Carolina. 

EPA  will  consider  public  comments 
on  the  proposed  settlement  for  thirty 
days.  EPA  may  withdraw  firom  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  eire  available  from: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  4,  Waste  Management  Division, 
61  Forsyth  Street,  SW,  Atlanta,  Georgia 
30303, 404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address  on 
or  before  September  11,  2000. 

Dated:  August  4,  2000. 

Franklin  E.  Hill, 

Chief,  CERCLA  Program  Services  Branch, 
Waste  Management  Division. 

[FR  Doc.  00-20425  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advisory  Council 
Meeting 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2,  Public  Law  92—463,  as 
amended,  this  notice  advises  interested 
persons  of  the  sixth  meeting  of  the 
Technological  Advisory  Council 
(“Council”),  which  will  be  held  at  the 
Federal  Commimications  Commission 
in  Washington,  DC. 


DATES:  Wednesday,  September  27,  2000 
at  10  a.m. 

ADDRESSES:  Federal  Commimications 
Commission,  445  12th  St.  S.W.,  Room 
TW-C305,  Washington  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Nilsson  at  knilsson@fcc.gov  or  202- 
418-0845. 

SUPPLEMENTARY  INFORMATION:  The 

Council  was  established  by  the  Federal 
Commimications  Commission  to 
provide  a  means  by  which  a  diverse 
array  of  recognized  technical  experts 
fi’om  a  variety  of  interests  such  as 
industry,  academia,  government, 
citizens  groups,  etc.,  can  provide  advice 
to  the  FCC  on  innovation  in  the 
communications  industry. 

The  purpose  of  this  sbrth  meeting  will 
be  to  hear  and  discuss  the  progress  of 
the  three  focus  groups  established  by 
the  Council  to  consider  the  issues  the 
FCC  presented  to  it  at  its  April  30, 1999 
meeting.  These  issues  include:  (1)  The 
current  state  of  the  art  for  software 
defined  radios,  cognitive  radios,  and 
similar  devices,  future  developments  for 
these  technologies,  and  ways  that  the 
availability  of  such  technologies  might 
affect  the  FCC’s  traditional  approaches 
to  spectrum  management;  and  the 
current  state  of  knowledge  of 
electromagnetic  noise  levels  and  the 
effects  of  such  noise  on  the  reliability  of 
existing  and  future  communications 
systems;  (2)  the  current  technical  trends 
in  telecommunications  services, 
changes  that  might  decrease,  rather  than 
increase,  the  accessibility  of 
telecommunications  services  by  persons 
with  disabilities  and  ways  the  FCC 
might  best  communicate  to  designers  of 
emerging  telecommunications  network 
architectures,  the  requirements  for 
accessibility;  and  (3)  the 
telecommunications  common  carrier 
network  interconnection  scenarios  that 
are  likely  to  develop,  including'the 
technical  aspects  of  cross  network  (i.e., 
end-to-end)  interconnection,  quality  of 
service,  network  management, 
reliability,  and  operations  issues,  as 
well  as  the  deployment  of  new 
technologies  such  as  dense  wave 
division  multiplexing  and  high  speed 
packet/cell  switching.  The  Council  may 
also  consider  such  other  issues  as  come 
before  the  Council  at  the  meeting. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
persons  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Depending  on  the  Council’s 
progress  at  this  meeting,  public 
participation  may  be  permitted  at  the 
discretion  of  the  Council’s  Chairman. 
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Interested  persons  may  submit  written 
comments  to  David  Farber,  the 
Council’s  Designated  Federal  Officer, 
before  the  meeting  either  by  e-mail 
(dfcirber@fcc.gov)  or  by  U.S.  mail  to 
David  Farber,  Chief  Technologist,  Room 
7-C155,  Office  of  Engineering  & 
Technology,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  D.C.  20554. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  00-20459  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2430] 

Petitions  for  Reconsideration  and 
Ciarification  of  Action  in  Ruiemaking 
Proceeding 

August  7,  2000. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission’s  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e). 1  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  S.W.,  Washington,  D.C.  or  may 
be  purchased  from  the  Commission’s 
copy  contractor,  ITS,  Inc.  (202)  857- 
3800.  These  petitions  ask  for 
reconsideration  and  clarification  of  a 
number  of  complex  issues  addressed  in 
the  reports  emd  orders  referenced  in  this 
Public  Notice.  In  order  to  provide 
sufficient  time  for  all  interested  parties 
to  adequately  review  and  address  the 
issues  raised  in  these  petitions,  we 
waive  the  filing  deadlines  set  forth  in  47 
CFR  Section  1.429(f)  and  (g)  and 
establish  the  following  deadlines. 
Oppositions  to  these  petitions  must  be 
filed  no  later  than  September  21,  2000. 
Replies  to  oppositions  must  be  filed  no 
later  than  October  11,  2000. 

Subject:  Sixth  Report  and  Order  in  CC 
Docket  Nos.  96-262  and  94-1,  Report 
and  Order  in  CC  Docket  No.  99-249, 
and  Eleventh  Report  and  Order  in  CC 
Docket  No.  96-45. 

Number  of  Petitions  Filed:  3. 


'  Although  the  Texas  Office  of  Public  Utility 
Counsel  filed  a  Petition  for  Reconsideration  on  July 
21,  2000,  it  subsequently  withdrew  this  petition  on 
July  27,  2000.  See  Letter  from  Dorothy  Attwood, 
Chief,  Common  Carrier  Bureau  to  Suzi  Ray 
McClellan,  Public  Counsel  dated  August  4,  2000. 


Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  00-20460  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Submission  For  OMB 
Review;  Comment  Request 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  information  collection 
to  be  submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  FDIC  hereby  gives  notice 
that  it  plans  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  OMB  review  and  approval  of 
the  information  collection  system 
described  below. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Forms  Relating  to  FDIC  Outside 
Counsel  Services. 

OMB  Number:  3064-0122. 

Form  Numbers:  5000/24;  5000/25; 
5000/26;  5000/27;  5000/28;  5000/29; 
5000/31;  5000/32;  5000/33;  5000/34; 
5000/35;  5000/36;  5200/01. 

Annual  Burden 


Estimated  annua!  number  of 
respondents. 

2,783 

Estimated  time  per  response 

varies  from  Va 
hour  to  1 .25 
hours 

Total  annual  burden 

2,027.75 

hours. 

_ 1 

hours 

Expiration  Date  of  OMB  Clearance: 
October  31,  2000. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503. 

FDIC  Contact:  Teunara  R.  Manly,  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Room  F-4058,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  N.W.,  Washington,  D.C.  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
September  11,  2000,  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

ADDRESSES:  Information  about  this 
submission,  including  copies  of  the 


proposed  collection  of  information,  may 
be  obtained  by  calling  or  writing  the 
FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATION:  The 
collection  ensures  that  law  firms  that 
seek  to  provide  legal  services  to  the 
FDIC  meet  the  eligibility  requirements 
established  by  Congress. 

Dated:  August  7,  2000. 

Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 

Deputy  Executive  Secretary. 

[FR  Doc.  00-20447  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6714-01-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1 335-DR] 

New  York;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  New 
York,  FEMA-1335-DR,  dated  July  21, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washin^on,  DC 
20472;  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  New 
York  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  21,  2000: 

Allegany,  Cattaraugus,  Erie,  Essex, 
Orleans,  Rensselaer,  Schenectady, 
Schoharie,  and  Steuben  Counties  for 
Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-20417  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6718-02-P 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1 334-DR] 

North  Dakota;  Amendment  No.  4  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  FEMA-1334-DR,  dated  June  27, 
2000,  and  related  determinations. 
EFFECTIVE  DATE:  August  2,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472;  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  North 
Dakota  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  27,  2000: 

Logan  and  Oliver  Counties  for  Public 
Assistance  (already  designated  for 
Individual  Assistance). 

McIntosh  County  for  Individual 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

[FR  Doc.  00-20416  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged,  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y,  (12 
CFR  part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 


assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  25,  2000. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  The  Bank  of  New  York  Company, 
Inc.,  New  York,  New  York;  The  Chase 
Manhattan  Corporation,  New  York,  New 
York;  Comerica  Incorporated,  Detroit, 
Michigan;  First  Union  Corporation, 
Charlotte,  North  Carolina;  FleetBoston 
Financial  Corp.,  Boston,  Massachusetts; 
HSBC  Holdings  pic,  London,  England; 
HSBC  Holdings  BV,  Amsterdam, 
Netherlands;  HSBC  USA  Inc.,  Buffalo, 
New  York:  The  Royal  Bank  of  Scotland 
Group,  pic;  The  Royal  Bank  of  Scotland 
pic;  ^SG  International  Holdings  Ltd., 
all  of  Edinbmgh,  United  Kingdom;  and 
Citizens  Financial  Group,  Inc., 
Providence,  Rhode  Island;  and  Summit 
Bancorp,  Princeton,  New  Jersey;  to 
engage  de  novo  through  its  subsidiary, 
NYCE  Corporation,  Woodcliff,  New 
Jersey,  and  thereby  acquire  membership 
interests  of  the  SafeCheck  Company, 
L.L.C.,  a  newly  formed  Delaware  LLC, 
that  will  develop,  implement  and 
market  the  SafeCheck  Prototype,  in 
nonbanking  activities  using  the 
SafeCheck  Prototype,  and  thereby 
engage  in  (i)  check  verification, 
pursuant  to  §  225.28(b)(14)  of 
Regulation  Y,  and  (ii)  check  debit, 
pursuant  to  §  225.28(b)(2)  of  Regulation 
Y. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  7,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-20348  Filed  8-10-00;  8:45  am] 
BILLING  CODE  6210-01 -P 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
August  16,  2000. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  commercial 
check  image  services  system  within  the 
Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 

call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board’s  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  aimoimcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  August  9,  2000. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  00-20497  Filed  8-9-00;  11:00  am] 
BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  (ASPE); 
Notice  of  a  Cooperative  Agreement 
with  the  Manpower  Demonstration 
Research  Corporation 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evcduation’s  (ASPE) 
Office  of  Human  Services  Policy 
announces  that  it  will  award  a  non- 
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competitive  continuation  to  a 
cooperative  agreement  with  the 
Manpower  Demonstration  Research 
Corporation  (MDRC)  in  support  of  the 
Project  on  Devolution  and  Urban 
Change. 

The  purpose  of  this  cooperative 
agreement  is  to  support  research  to 
understand  the  impacts  of  welfare 
reform  and  welfare  to  work  programs  on 
low-income  individuals,  families,  and 
the  communities  in  which  they  live, 
with  an  emphasis  on  urhem  areas. 

ASPE  will  have  substantial 
involvement  in  all  stages  of  the  project, 
including:  identifying  potential 
questions  that  could  be  answered  using 
the  data:  prioritizing  among  them  based 
on  the  available  resources;  determining 
appropriate  methods  of  data  analysis; 
reviewing  draft  papers  and  reports;  and 
assisting  in  their  dissemination. 

The  goal  of  ASPE  in  entering  into  this 
cooperative  agreement  is  to  improve  our 
understanding  of  the  impact  of  the 
Personal  Responsibility  and  Work 
Opportimity  Reconciliation  Act  of  1996 
in  urban  areas. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  section  1110  of  the 
Social  Security  Act  (42  USC  1310)  and 
the  Agriculture,  Riual  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act  of 
2000  (Pub.  L.  106-78). 

Background 

Assistance  will  be  provided  to  MDRC. 
No  other  applications  are  solicited. 
ASPE  is  committed  to  supporting  high- 
quality  research  in  the  area  of  welfare 
policy,  and  has  a  particular  interest  in 
understanding  the  effects  of  welfare 
reform  in  luban  areas.  Most  welfare 
reform  studies  to  date  have  not  been  in 
large  cities,  and  thus  have  not  addressed 
the  challenges  posed  by  high  levels  of 
unemployment  and  by  concentrated 
poverty.  These  questions  are  critical 
because  caseloads  have  not  declined  as 
much  in  cities  as  in  other  parts  of  the 
country,  and  also  because  the  lessons 
from  urban  areas  may  be  applicable 
elsewhere  in  the  case  of  an  economic 
downturn. 

ASPE  believes  that  MDRC  is  uniquely 
qualified  to  work  with  ASPE  to  meet 
this  goal  for  the  following  reasons: 

1.  The  Project  on  Devolution  and 
Lhban  Change  presents  a  unique 
opportunity  to  learn  about  the 
implementation  and  impacts  of  welfare 
reform  in  four  large  urban  areas  “ 
Cleveland,  Philadelphia,  Los  Angeles, 
and  Micuni.  MDRC  has  an  ongoing 
working  relationship  with  key  officials 
in  each  city  and  has  already  obtained 


commitments  from  the  state  and  local 
governments  in  these  areas  to  provide 
extensive  longitudinal  administrative 
data  for  research  purposes. 

2.  This  project  brings  together  data 
from  an  unusually  wide  array  of 
somces:  longitudinal  administrative 
data  for  all  families  receiving  AFDC/ 
TANF  or  Food  Stamps  dating  back  to 
1992;  survey  data;  an  implementation 
study;  neighborhood  indicators;  an 
institutional  study  focusing  on  local 
service  providers;  and  an  ethnographic 
study  of  a  limited  number  of  families. 
This  will  allow  the  reseeuchers  to 
capture  effects  that  might  be  missed  in 
one  approach,  and  to  improve  our 
understanding  of  the  strengths  and 
weaknesses  of  each  approach.  It  is 
unlikely  that  this  breadth  of  sources 
could  be  replicated.  MDRC  has 
assembled  a  multi-disciplinary  team  of 
distinguished  researchers  to  collect  and 
analyze  this  data. 

3.  This  project  leverages  a  substantial 
commitment  of  private  sector  funding. 
Of  the  total  $20.4  million  cost  of  the 
Project  on  Devolution  and  Urban 
Change,  over  $16  million  has  already 
been  committed  by  private  funders, 
with  an  additional  $1.7  million  in 
pending  proposals.  This  funding  allows 
for  a  breadth  of  research  far  beyond 
what  could  be  purchased  with  the 
federal  support  alone. 

4.  MDRC  is  one  of  the  pre-eminent 
institutions  in  the  area  of  welfare  cuid 
welfare-to-work  research,  having 
conducted  projects  in  over  400 
communities  in  40  states.  MDRC  has 
developed  a  reputation  for  objective, 
high-quality  work.  This  project  will 
involve  several  of  MDRC’s  senior 
researchers,  as  well  as  consultants  who 
are  recognized  as  leaders  in  their  areas 
of  concentration. 

Approximately  $900,000  is  available 
in  FY  2000  for  a  one-year  project  period 
of  this  cooperative  agreement.  A  portion 
of  this  support  is  provided  by  the 
Administration  for  Children  and 
Families,  HHS,  and  the  Economic 
Research  Service,  U.S.  Department  of 
Agriculture. 

Where  to  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  contact  Ms.  Elizabeth  Lower- 
Basch,  Office  of  Human  Services  Policy, 
ASPE,  200  Independence  Ave.  SW., 
Room  404E,  Washington,  DC,  20201  or 
telephone:  202  690-6808. 


Dated:  August  2.  2000. 

Margaret  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-20350  Filed  8-10-00;  8:45  am] 
BILLING  CODE  41S4-06-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation;  Technical 
Review  Panel  on  the  Medicare 
Trustees  Reports;  Notice  of  September 
7-8  and  October  11-12  Meetings 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
HHS. 

ACTION:  Notice  of  September  7-8  and 
October  11-12  Meetings. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  the  third  and 
fourth  meetings  of  the  Techniced  Review 
Panel  on  the  Medicare  Trustees  Reports 
(the  Panel).  These  meetings  are  open  to 
the  public. 

Pursuant  to  Public  Law  92—463  (the 
Federal  Advisory  Committee  Act),  the 
Panel  was  established  on  August  12, 
1999,  by  the  Secretary  of  HHS  to  review 
the  methods  and  assumptions 
imderlying  the  annual  reports  of  the 
Board  of  Trustees  of  the  Hospital 
Insurance  and  Supplementary  Medical 
Insurance  Trust  Funds. 

DATES:  The  third  meeting  will  be  held 
on  September  7,  2000  (9  a.m.  to  5  p.m.) 
and  September  8,  2000  (9  a.m.  to  1 
p.m.).  The  fourth  meeting  will  be  held 
on  October  11,  2000  (9  a.m.  to  5  p.m.) 
and  October  12,  2000  (9  a.m.  to  1  p.m.). 
ADDRESSES:  The  meeting  will  be  held  at 
the  Health  Care  Financing 
Administration  (HCFA)  Headquarters, 
Conference  Center,  Room  C-112,  7500 
Security  Boulevard,  Baltimore, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ariel  Winter,  Executive  Director, 
Technical  Review  Panel  on  the 
Medicare  Trustees  Reports,  Department 
of  Health  and  Human  Services,  Room 
442E,  200  Independence  Avenue,  SW, 
Washington,  DC,  20201,  (202)  690-6860, 
medpanel@osaspe.dhhs.gov.  Additional 
information  is  also  available  on  the 
Panel’s  web  site:  http://aspe.hhs.gov/ 
health/medpanel.htm. 

SUPPLEMENTARY  INFORMATION:  The  Board 
of  Trustees  of  the  Medicare  Trust  Funds 
(the  Hospital  Insmance  (HI)  and 
Supplementary  Medical  Insmance  (SMI) 
Trust  Fimds)  report  annually  on  the 
funds’  financial  condition.  The  reports 
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describe  the  trust  funds’  current  and 
projected  financial  condition,  within  the 
next  10  years  (the  short  term)  and  over 
the  subsequent  65  years  (the  long  term). 
The  Medicare  Board  of  Trustees  has 
directed  the  Secretary  of  Health  and 
Human  Services  (who  is  one  of  the 
Trustees)  to  establish  a  panel  of 
technical  experts  to  review  the 
assiunptions  and  methods  imderl3dng 
the  HI  and  SMI  annual  reports. 

The  panel’s  review  will  include  the 
following  foiu  topics: 

1.  Medicare  assiunptions  [e.g., 
utilization  rates,  medical  price 
increases) 

2.  Projection  methodology  (how 
assumptions  are  used  to  m^e  cost 
projections) 

3.  Long-range  growth  assumptions  for 
HI  and  SMI 

4.  Use  of  stochastic  forecasting 
techniques. 

The  Panel  will  issue  its  findings  in 
reports  to  the  Secretary  and  the  other 
Trustees. 

The  Panel  consists  of  six  members 
who  are  experts  in  the  fields  of 
economics  emd  actuarial  science:  Dale 
Yamamoto,  F.S.A.,  M.A.A.A.,  F.C.C.A., 

E. A.,  B.S.— ^hair;  Len  Nichols,  Ph.D.; 
David  Cutler,  Ph.D.;  Michael  Chemew, 
Ph.D.;  James  Robinson,  F.S.A., 

M.A.A.A.,  Ph.D.;  and  Alice  Rosenblatt, 

F. S.A.,  M.A.A.A.,  M.A.  The  members’ 
terms  will  end  August  12,  2001.  Sam 
Gutterman,  F.S.A.,  F.C.A.S.,  M.A.A.A., 
M.A.,  is  a  consultant  to  the  Panel. 

The  Panel’s  third  meeting  will  be  held 
on  September  7,  2000  (9  a.m.  to  5  p.m.) 
and  September  8,  2000  (9  a.m.  to  1 
p.m.).  The  fourth  meeting  will  be  held 
on  October  11,  2000  (9  a.m.  to  5  p.m.) 
and  October  12,  2000  (9  a.m.  to  1  p.m.). 
The  meetings  will  be  held  at  the  Health 
Care  Financing  Administration  (HCFA) 
Headquarters,  Conference  Center,  Room 
C-112,  7500  Security  Boulevard, 
Baltimore,  Maryland.  The  meetings  are 
open  to  the  public,  but  attendance  is 
limited  to  the  space  available.  The 
Panel’s  first  meeting  was  held  June  28- 
29,  2000,  and  the  second  meeting  was 
held  July  26-27,  2000. 

At  its  third  and  fourth  meetings,  the 
Panel  will  discuss  findings  fi'om  its 
subgroups  on  the  following  five  topics: 

1.  Medicare  Assumptions 

2.  Projection  Methodology 

3.  Long-Range  Growth  Assumptions 

4.  Uncertainty  (stochastic  forecasting, 
alternative  assumptions,  sensitivity) 

5.  Report  Presentation  Issues/ 
Research  and  Data. 

The  Panel  will  also  consider 
recommendations  to  the  Board  of 
Trustees  in  each  of  these  areas.  At  the 
third  meeting,  the  Panel  will  also  hear 
presentations  from  organizations  that 


develop  models  similcu  to  the  Medicare 
Trust  Funds  models. 

Individuals  or  organizations  that  wish 
to  make  5-minute  oral  presentations  on 
the  agenda  issues  mentioned  in  this 
notice  should  contact  the  Executive 
Director  by  5  p.m.  on  August  25,  2000. 
The  number  of  oral  presentations  may 
be  limited  to  the  time  available.  A 
written  copy  of  the  presenters’  oral 
remarks  should  be  submitted  to  the 
Executive  Director  no  later  than  5  p.m. 
on  August  31,  2000,  for  distribution  to 
the  Panel  members. 

Any  interested  member  of  the  public 
may  submit  written  comments  to  the 
Executive  Director  and  Panel  members 
for  review.  Comments  should  be 
received  by  the  Executive  Director  by  5 
p.m.  on  August  31,  2000,  for 
distribution  to  the  Panel  members. 

Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
and/or  other  special  accommodation, 
should  contact  Ariel  Winter  at  (202) 
690-6860  by  August  25,  2000. 

Dated:  August  2,  2000. 

Margaret  A.  Hamburg, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  00-20349  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4154-05-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel:  Demonstration 
Projects  for  the  Early  Intervention  and 
Prevention  of  Sexuai  Violence  and 
Intimate  Partner  Violence  Among 
Racial  and  Ethnic  Minority 
Popuiations,  PM  00074 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease,  Disability  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel:  Demonstration  Projects  for  the  Early 
Intervention  and  Prevention  of  Sexual 
Violence  and  Intimate  Partner  Violence 
Among  Racial  and  Ethnic  Minority 
Populations,  PA#  00074. 

Times  and  Dates: 

8  a.m.-8:45  a.m.  August  21,  2000  (Open) 

8:45  a.m.-5:30  p.m.  August  21,  2000 
(Closed) 

8  a.m.-5:30  p.m.  August  22,  2000  (Closed) 

Place:  Crowne  Plaza  Hotel,  Atlanta  Airport 
Virginia  Avenue,  Atlanta,  Georgia  30344. 
Telephone  404/768-6660. 


Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C.,  and  the  Determination  of 
the  Associate  Director  for  Management  and 
Operations,  CDC,  pimsuant  to  P.L.  92—463. 

This  notice  is  published  less  than  15  days 
prior  to  the  meeting  due  to  administrative 
delays. 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  00074. 

Contact  Person  for  More  Information: 

James  S.  Belloni,  Centers  for  Disease  Control 
and  Prevention,  National  Center  for  Injury 
Prevention  and  Control,  4770  Buford  Hwy., 
m/s  K02,  Atlanta,  GA  30341.  Telephone  770/ 
488—4538,  email  jsbl@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  Notices 
pertaining  to  announcements  of  meetiilgs  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  August  4,  2000. 

Carolyn  ).  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  00-20399  Filed  8-8-00;  2:19  pm) 
BILLING  CODE  4163-1fr-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

National  Mammography  Quality 
Assurance  Advisory  Committee; 

Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  National 
Mammography  Quality  Assurance 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA’s  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  September  28,  2000,  9  a.m.  to 
6  p.m. 

Location:  Holiday  Inn,  Walker/ 
Whetstone  Rooms,  Two  Montgomery 
Village  Ave.,  Gaithersburg,  MD. 

Contact  Person:  Charles  A.  Finder, 
Center  for  Devices  and  Radiological 
Health  (HFZ-240),  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850,  301-594-3332,  or 
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FDA  Advisory  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12397.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  v^rill  discuss 
FDA  oversight  of  the  Mammography 
Quality  Standards  Act  (the  MQSA) 
inspectors  and  inspections,  the  MQSA 
compliance  guidance,  and  FDA’s  role 
under  the  MQSA  in  evaluating 
persoimel  competency.  The  committee 
will  also  receive  updates  on  the  status 
of  accreditation  and  certification  of  full 
field  digital  mammography,  use  of  small 
field  digital  mammography  receptors  for 
diagnostic  examinations,  States  as 
certification  agencies  under  the  MQSA, 
and  the  Inspection  Demonstralfbn 
Project.  The  MQSA  compliance 
guidance  documents,  which  are  in  a 
question-and-answer  format,  are 
available  to  the  public  on  the  Internet  at 
http://www.fda.gov/cdrh/ 
mammography.  This  guidance  is  being 
updated  continually  in  response  to 
questions  that  FDA  receives  fi-om  the 
public.  Additional  information  . 
regarding  guidance  updates  may  be 
obtained  by  calling  the  Information 
Line. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  September  1,  2000.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10:30  a.m.  on  September  28, 
2000.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  September  1,  2000,  emd 
I  submit  a  brief  statement  of  the  general 

[  natiire  of  the  evidence  or  arguments 

j  they  wish  to  present,  the  names  and 

addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
I  requested  to  make  their  presentation. 

I  Notice  of  this  meeting  is  given  under 

i  the  Federal  Advisory  Committee  Act  (5 

[  U.S.C.  app.  2). 

Dated:  August  2,  2000. 

!  Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

:  [FR  Doc.  00-20342  Filed  8-10-00;  8:45  am] 

BI1.UNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OOD-1392] 

Draft  Guidance  for  Industry  on 
Botanical  Drug  Products;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  “Botanical  Drug 
Products.”  This  draft  guidance  explains 
the  circumstances  under  which  FDA 
approval  of  a  new  drug  application 
(NDA)  is  required  for  marketing  of  a 
botanical  drug  product  and  when  such 
a  product  may  be  marketed  under  an 
over-the-counter  (OTC)  drug 
monograph.  It  also  provides  guidance  to 
researchers  and  manufacturers  on 
conducting  initial  and  expanded 
clinical  investigations  of  botanical  drug 
products.  After  evaluating  the 
comments  it  receives,  FDA  will  issue 
this  guidance  in  final  form  to  encomage 
the  submission  of  investigational  new 
drug  applications  (IND’s)  for  botanical 
drugs. 

OATES:  Submit  written  comments  on  the 
draft  guidance  by  October  10,  2000. 
General  comments  on  agency  guidance 
documents  are  welcome  at  any  time. 

ADDRESSES:  Copies  of  this  draft 
guidance  for  industry  are  available  on 
the  Internet  at  http://www.fda.gov/cder/ 
guidance/index.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  to  the  Drug  Information 
Branch  (HFD-210),  Center  for  Drug 
Evaluation  and  Research  (CDER),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Send  two 
self-addressed  adhesive  labels  to  assist 
the  office  in  processing  your  request. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Requests 
and  comments  should  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yuan-yuan  Chiu,  Center  for  Drug 
Evaluation  and  Research  (HFD-800), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-5918. 


SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Guidance 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
“Botanical  Drug  Products.”  Botanical 
products  are  finished,  labeled  products 
that  contain  vegetable  matter,  which 
may  include  plant  material,  algae, 
macroscopic  fungi,  or  combinations  of 
these  substances.  Botaniced  products 
may  be  intended  for  use  as  drugs,  foods 
(including  dietary  supplements),  or 
cosmetics. 

This  guidance  is  intended  to 
encourage  the  clinical  study  and 
submission  for  marketing  approval  of 
botanical  drug  products.  The  guidance 
explains  the  circumstances  under  which 
FDA  approval  of  an  NDA  is  required  for 
marketing  a  botanical  drug  and  when 
such  a  drug  may  be  marketed  under  an 
OTC  drug  monograph.  The  draft  also 
provides  scientific  and  regulatory 
guidance  to  sponsors  about  conducting 
initial  and  expanded  clinical 
investigations  of  botanical  drugs, 
including  those  botanical  products 
currently  lawfully  marketed  as  foods 
and  dietary  supplements  in  the  United 
States.  In  particular,  the  guidemce 
provides  information  on  how  the  agency 
will  interpret  and  apply  to  botanical 
drugs  certain  provisions  of  existing 
regulations  on  the  submission  of  IND’s 
(21  CFR  part  312). 

This  level  1  draft  guidance  is  being 
issued  in  accordance  with  FDA’s  good 
guidance  practices  (62  FR  8961, 

February  27, 1997).  The  draft  guidance 
represents  the  agency’s  current  thinking 
on  the  development  of  botanical  drug 
products.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes, 
regulations,  or  both. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance  by  October  10,  2000.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
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Dated:  July  31,  2000. 

Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  00-20343  Filed  8-10-00;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  the  Director;  Notice  of 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH. 

The  entire  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  emd 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  Contact  Person  listed  below 
in  advance  of  the  meeting.  The  meeting 
will  take  place  via  conference  call  with 
the  members.  A  speaker  phone  will  be 
installed  in  the  conference  room  for  the 
public  to  listen  to  the  discussion. 

Name  of  Committee:  Advisory  Committee 
to  the  Director,  NIH. 

Date:  September  14,  2000. 

Time:  4—5  p.m. 

Agenda:  To  discuss  and  provide  advice  on 
the  final  Report  from  the  Working  Group  on 
NIH  Oversight  of  Clinical  Gene  Transfer 
Research. 

Place:  National  Institutes  of  Health,  1 
Center  Drive,  Building  1,  Room  151, 
Bethesda,  Maryland  20892. 

Contact:  Ms.  Janice  C.  Ramsden,  Special 
Assistant  to  the  Principal  Deputy  Director, 
NIH,  National  Institutes  of  Health,  Building 
1,  Room  235,  Bethesda,  Maryland  20892, 
jr52h@nih.gov.  Telephone:  (301)  496-0959. 

Dated:  August  4,  2000. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20371  Filed  8-10-00;  8:45 'am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute  (NCI); 
Rational  Design  of  Hepatocyte  Growth 
Factor  (HGF)  Agonists  and 
Antagonists 

An  opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  is  available  for  collaboration 
with  the  NCI  intramural  Structural 
Biophysics  Laboratory  9SBL)  to 


rationally  design  agonists  and 
antagonists  to  hepatocyte  growth  factor 
(HGF).  Collaborative  projects  will  focus 
upon  cancer  and/or  areas  of  infectious 
diseases  of  high  public  health 
significance  and  high  national  and 
international  priority. 

AGENCY:  National  Cancer  Institute, 
National  Institutes  of  Health,  PHS, 

DHHS. 

ACTION:  Notice  of  an  opportunity  for 
Cooperative  ReseMch  and  Development 
Agreement  (CRADA). 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  and  Executive  Order 
12591  of  April  10, 1987,  as  amended  by 
the  National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NCI)  of  the  National 
Institutes  of  Health  (MH)  of  the  Public 
Health  Service  (PHS)  of  Ae  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  one  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
a  pharmaceutical  or  biotechnology 
company  to  rationally  design  agonists 
and  antagonists  to  hepatocyte  growth 
factor  (HGF).  The  CRADA  would  have 
an  expected  duration  of  one  (1)  to  five 
(5)  years.  The  goals  of  the  CRADA 
include  the  rapid  publication  of 
research  results  and  timely 
commercialization  of  products,  methods 
of  treatment  or  prevention  that  may 
result  from  the  research.  The  CRADA 
Collaborator  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
non-exclusive  commercialization 
license  to  subject  inventions  arising 
under  the  CRADA  and  which  are  the 
subject  of  the  CRADA  Research  Plan. 
ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Jeffrey  W.  Thomas, 
Technology  Development  and 
Commercialization  Branch,  National 
Cancer  Institute-Frederick  Cancer 
Research  and  Development  Center, 
Fairview  Center,  Room  502,  Frederick, 
MD  21701  (phone:  301-846-5465;  fax; 
301-846-6820;  e-mail:  jeffreyt® 
mail.nih.gov). 

Scientific  inquiries  should  be 
submitted  to  Dr.  R.  Andrew  Byrd,  Chief, 
Structmed  Biophysics  Laboratory, 
National  Cancer  Institute-Frederick 
Cancer  Research  and  Development 
Center,  Bldg.  538,  Room  120,  Frederick, 
MD  21702-1201  (phone:  301-846-1407; 
Fax:  301-846-6231;  e-mail  rabyrd® 
ncifcrf.gov). 

EFFECTIVE  DATE:  Inquiries  regarding 
CRADA  proposals  and  scientific  matters 
may  be  forwarded  at  any  time. 
Confidential,  preliminary  CRADA 
proposals,  preferably  two  pages  or  less. 


must  be  submitted  to  the  NCI  on  or 
before  September  11,  2000.  Guidelines 
for  preparing  final  CRADA  proposals 
will  be  communicated  shortly  thereafter 
to  all  respondents  with  whom  initial 
confidential  discussions  will  be  have 
established  sufficient  mutual  interest. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available 

The  Structural  Biophysics  Laboratory, 
DBS,  NCI  is  seeking  a  collaborative 
partner  to  pursue  the  rational  design  of 
hepatocyte  growth  factor  (HGF)  agonists 
and  antagonists.  HGF  is  a  secreted, 
heparin-binding  protein  that  stimulates 
mitogenesis,  motogenesis,  and 
morphogenesis  in  a  wide  spectrum  of 
cellular  targets  including  epithelial, 
endothelial,  and  hematopoietic  cells,  as 
well  as  h^iatocytes.  HGF  and  its 
receptor,  c-Met,  are  essential  for 
embryonic  development,  and  HGF 
signaling  contributes  to  tissue  repair 
and  organ  homeostasis  throughout 
adulthood.  Inherited  activating 
mutations  in  c-Met  are  associated  with 
renal  papillary  carcinoma,  and  ligand- 
stimulated  pathway  activation  has  been 
implicated  in  the  growth, 
neovascularization,  invasiveness,  and 
metastasis  of  several  other  human 
tumors.  The  restorative,  as  well  as  the 
deleterious  potential  of  this  pathway 
make  it  a  promising  target  for 
therapeutic  intervention  against  several 
degenerative  and  neoplastic  diseases. 
The  HGF  gene  encodes  full-length  HGF, 
and  two  truncated  isoforms  (NKl  and 
NK2)  which  consist  of  the  N-terminal 
domain  (N)  linked  to  the  first  one  (Kl) 
or  two  (K1+K2)  kringle  domains.  Both 
truncated  isoforms  are  motogenic;  NKl 
also  retains  the  mitogenic  and 
morphogenic  potency  of  HGF,  while 
NK2  is  a  competitive  antagonist  of  these 
activities.  The  primary  heparin  and 
receptor  binding  sites  of  HGF  reside  in 
the  N  and  Kl  domains",  respectively. 
Three  dimensional  structures  of  N  and 
NKl  obtained  using  NMR  spectroscopy 
and  X-ray  crystallography  suggest  that 
ligand  dimerization,  augmented  by 
heparin  binding,  may  facilitate  receptor 
activation.  This  information  provides 
the  basis  for  [1]  determining  the 
solution  structme.  of  an  NKl-heparin 
complex;  [2]  locating  K2  in  NK2  to  learn 
the  structural  basis  for  its  antagonistic 
properties;  [3]  identifying  receptor 
binding  residues  in  Kl,  [4]  creating  NKl 
and  NK2  mutants  with  altered  heparin 
and  receptor  binding  properties,  and  [5] 
assessing  these  proteins  as  activators  or 
inhibitors  of  HGF  signaling  using 
cultured  cells  and  intact  animals. 
Achieving  these  goals  will  help 
elucidate  the  mechanism  by  which  HGF 
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and  heparin  cooperate  to  bind  and 
activate  c-Met,  and  facilitate  the 
development  of  prototypical  reagents 
that  potently  modulate  HGF  signaling  in 
vivo. 

The  Structmal  Biophysics  Laboratory, 
DBS,  NCI  is  seeking  a  collaborative 
partner  with  experience  in  HGF 
molecular  biology  to  design  and 
construct  cDNAs  encoding  mutant  NKl 
and  NK2  proteins.  The  SBL  will 
determine  the  structural  basis  for  the 
antagonistic  properties  of  the  HGF 
domains  based  on  the  solution 
structure.  The  collaborating  partner  in 
conjunction  with  the  SBL  will  identify 
mutants  based  on  the  structural  data 
provided  by  SBL  that  have  the  potential 
to  address  the  ideas  noted  above.  The 
collaborating  partner  will  create  the 
identified  mutants,  perform  the  initial 
expression,  pvnification,  and  biological 
characterization  of  mutant  proteins.  In 
addition  the  collaborating  partner  will 
evaluate  the  mutants  to  determine  the 
HGF  agonist/antagonist  properties  in 
cultured  cell  lines  and  mice.  The  SBL 
and  collaborating  partner  will  jointly 
assess  and  interpret  the  data  to 
understand  the  role  of  HGF  in  c-Met 
activation  and  to  develop  reagents  to 
modulate  HGF  signaling.  Accordingly, 
DHHS  now  seeks  collaborative 
arrangements  for  the  joint  SBL  and 
collaborator  discovery  research  and 
development  of  rationally  designed 
agonists  and  antagonists  to  HGF.  For 
collaborations  with  the  commercial 
sector,  a  Gooperative  Research  and 
Development  Agreement  (CRADA)  will 
be  established  to  provide  for  equitable 
distribution  of  intellectual  property 
rights  developed  under  the  research 
plan  of  the  CRADA. 

NCI  and  Collaborator  Responsibilities 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  will  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Providing  the  Collaborator  with 
NMR  solution  structure  information  to 
assist  in  the  design  of  HGF  agonists  and 
antagonists. 

3.  Planning  research  studies  and 
interpreting  research  results. 

4.  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Providing  essential  research 
materials,  such  as  enzymes  or  other 
reagents,  extracts,  compounds, 
hardware  or  software. 


3.  Planning  research  studies, 
preparing  and  providing  mutants  and 
interpreting  research  results. 

4.  Providing  technical  expertise  and/ 
or  financial  support  {e.g.  facilities, 
personnel  and  expertise)  for  CRADA- 
related  research  as  outlined  in  the 
CRADA  Research  Plan. 

5.  Publishing  research  results. 

Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NCI 
on  research  and  development  of  this 
technology  involving  rational  design  of 
HGF  agonists  and  antagonists.  This 
ability  can  be  demonstrated  through 
experience,  expertise,  -and  the  ability  to 
contribute  intellectually  in  this  or 
related  areas. 

2.  The  demonstration  of  adequate 
resomces  to  perform  the  research, 
development  and  commercialization  of 
this  technology  {e.g.  facilities,  personnel 
and  expertise)  and  accomplish 
objectives  according  to  an  appropriate 
timetable  to  be  outlined  in  the  CRADA 
Collaborator’s  proposal. 

3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology  as 
defined  above. 

4.  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
antitumor  products. 

5.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

6.  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  PHS  policies  relating 
to  the  use  and  care  of  laboratory 
animals,  and  the  dissemination  of 
research  tools  according  to  NIH  policy. 

7.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
pmposes  to  the  Government  when  the 
CRADA  Collaborator’s  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or  non¬ 
exclusive  license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 


Dated:  August  1,  2000. 

Kathleen  Sybert, 

Chief,  Technology  Development  &■ 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 

[FR  Doc.  00-20370  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary 
and  Alternative  Medicines;  Notice  of 
Meeting 

Pursuant  to  section  in(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  National  Advisory 
Council  for  Complementary  and 
Alternative  Medicine  (NACCAM). 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b{c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Council  for  Complementary  and  Alternative 
Medicine. 

Date:  August  28-29,  2000. 

Open:  August  28,  2000,  8:30  a.m.  to 
adjournment. 

Agenda:  The  agenda  includes  the 
Director’s  Report  and  presentation  of 
NCCAM’s  Draft  Strategic  Plan,  Report  on 
White  House  Commission  on  Complementary 
and  Alternative  Medicine  Policy,  Public 
Comments,  and  other  business  of  the 
Coxmcil. 

Closed:  August  29,  2000,  8:30  a.m.  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD. 

Contact  Person:  Richard  Nahin,  Ph.D., 
Executive  Secretary,  National  Center  for 
Complementcuy  and  Alternative  Medicine, 
National  Institutes  of  Health,  9000  Rockville 
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Pike,  Room  5B36,  Bethesda,  MD  20892,  301- 
496-4792. 

The  public  comments  session  is 
scheduled  on  August  28  from  1:15  p.m. 
to  1:45  p.m.  Each  speaker  will  be 
permitted  5  minutes  for  their 
presentation.  Interested  individuals  and 
representatives  of  organizations  are 
requested  to  notify  Dr.  Richard  Nahin, 
National  Center  for  Complementary  and 
Alternative  Medicine,  NIH,  31  Center 
Drive,  (MSC  21821,  Building  31,  Room 
5B36,  Bethesda,  Maryland  20892,  301- 
496-4792,  Fax:  301^02-4741.  Letters 
of  intent  to  present  comments,  along 
with  a  brief  description  of  the 
organization  represented,  should  be 
received  no  later  than  5  p.m.  on  August 
23,  2000.  Only  one  representative  of  an 
organization  may  present  oral 
comments.  Any  person  attending  the 
meeting  who  does  not  request  an 
opportunity  to  speak  in  advance  of  the 
meeting  may  be  considered  for  oral 
presentation,  if  time  permits,  and  at  the 
discretion  of  the  Chairperson.  In 
addition,  written  comments  may  be 
submitted  to  Dr.  Nahin  at  the  address 
listed'  above  up  to  ten  calendar  days 
(Sept.  8,  2000)  following  the  meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished 
upon  request  by  Dr.  Richard  Nahin, 
Executive  Secretary,  NACCAM, 

National  Institutes  of  Health,  Building 
31,  Room  5B36,  31  Center  Drive, 
Bethesda,  Maryland  20892,  (301)  496- 
4792,  Fax:  301-402-4741. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  timing  limitations  imposed  by  the 
review  and  funding  cycle. 

Dated:  August  3,  2000. 

LaVeme  Y.  Stringfleld, 

Director,  Office  of  Federal  Advisory 
Committee  Policy,  NIH. 

(FR  Doc.  00-20384  Filed  8-10-00;  8:45  am] 
BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Center  for  Complementary 
and  Alternative  Medicine;  Notice  of 
Ciosed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  emd 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel,  Education  Project 
Grant. 

Date:  August  10-11,  2000. 

Time:  August  10,  2000,  9  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20853. 

Contact  Person:  Cecelia  Maryland,  Grants 
Technical  Assistant,  National  Center  for 
Complementary  and'Altemative  Medicine, 
National  Institutes  of  Health,  Building  31, 
Room  5B50,  Bethesda,  MD  20892,  (301)  480- 
2419. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Dated:  August  2,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20385  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Eye  Institute;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Eye  Institute 
Special  Emphasis  Panel. 

Date;  August  17,  2000. 

Time:  9  am.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
application. 

Place:  6120  Executive  Blvd.,  Suite  350, 
Rockville,  MD  20892. 


Contact  Person:  Andrew  P.  Mariani,  PhD, 
Chief,  Scientific  Review  Branch,  6120 
Executive  Blvd,  Suite  350,  Rockville,  MD 
20892, 301/496-5561. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.867,  Vision  Research, 
National  Institute  of  Health,  HHS) 

Dated:  August  4,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20374  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordeince  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
General  Medical  Sciences  Council. 

Date:  September  13-15,  2000. 

Open:  September  13,  2000,  8:30  am  to  5 
pm. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities  and  other  business  of  Council. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  September  14,  2000,  8:30  am  to  11 
am. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Open:  September  14,  200,  11  am  to  5  pm. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities  and  other  business  of  Council. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  September  15,  2000,  8:30  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Contact  Person:  Norka  Ruiz  Bravo,  PhD, 
Associate  Director  for  Extramural  Activities, 
National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health, 
Natcher  Building,  Room  2AN24G,  Bethesda, 
MD  20892,  (301)  594^499. 

Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research:  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  August  4,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20372  Filed  8-10-00;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Mental  Health 
Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 


the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Mental  Health  Council. 

Date:  September  14—15,  2000. 

Closed:  September  14,  2000, 11  a.m.  to 
recess. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Open:  September  15,  2000,  8  a.m.  to 
adjournment. 

Agenda:  Joint  meeting  with  NINDS  Council 
from  8  a.m.  to  10  a.m.  followed  by 
presentation  of  NIMH  Director’s  Report  and 
discussion  of  NIMH  program  and  policy 
issues. 

Place:  National  Institutes  of  Health, 
Building  1,  Wilson  Hall,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Contact  Person:  ]ane  A.  Steinberg,  PhD, 
Director,  Division  of  Extramural  Activities, 
National  Institute  of  Mental  Health,  NIH, 
Neuroscience  Center,  6001  Executive  Blvd., 
Room  6154,  MSC  9609,  Bethesda,  MD  20892- 
9609,  301^43-5047. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  August  4,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20375  Filed  8-10-00;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Ciosed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552(c)(6),  Title  5  U.S.C.,  as 
amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Transition  to 
Independent  Positions  Applications  (K22s). 

Date:  September  21,  2000. 

Time:  8:30  am.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites,  300  Meredith 
Drive,  Durham,  NC  27713. 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  NIEHS,  PO 
Box  12233  EC-30,  Research  Triangle  Park, 
NC  27709,  (919)  541-1307. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  Review  of  Program  Project 
Applications  (POls). 

Date:  October  24,  2000. 

Time:  9  am.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hawthorne  Suites  Hotel,  300 
Meredith  Drive,  Durham,  NC  27713. 

Contact  Person:  Linda  K.  Bass,  PhD, 
Scientific  Review  Administrator,  NIEHS,  PO 
Box  12233  EC-30,  Research  Triangle  Park, 
NC  27709,  (919)  541-1307. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115,  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures; 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143,  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health,  HHS) 

Dated:  August  4,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20378  Filed  8-10-00;  8:45  am] 


National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Ciosed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 


BILUNG  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 
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as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  C. 

Date:  September  25,  2000. 

Time:  8  am.  to  5:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites,  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Ave.,  Washington,  DC  20015 

Contact  Person:  Alan  L.  Willard,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Date:  October  18-20,  2000. 

Time:  8  am.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel, 
Conference  Center,  One  Washington  Circle, 
Washington,  DC  20037. 

Contact  Person:  Raul  A.  Saavedra,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  B. 

Date:  October  19-20,  2000. 

Time:  8  am.  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Washington,  15th  St.  & 
Pennsylvania  Ave.,  NW.,  Washington,  DC 
20005. 

Contact  Person:  Paul  A.  Sheehy,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  NINDS/NIH/DHHS  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Initial 
Review  Group,  Neurological  Sciences  and 
Disorders  A. 

Date:  October  19-20,  2000. 

Time:  8  am.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Richard  D.  Crosland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 


Research,  NINDS/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciehces,  National  Institutes  of  Health, 
HHS) 

Dated:  August  4,  2000. 

LaVerne  Y,  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20379  Filed  8-10-00;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  oi»commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-78,  Review  of  F32  &  R03. 

Date:  August  9,  2000. 

Time:  10:30  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  J.  Gartland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Section,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health,  PHS, 
DHHS,  Bethesda,  MD  20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-79,  Review  of  R03s. 

Date:  August  22,  2000. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 


Contact  Person:  William  J.  Gartland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Section,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health,  PHS, 
DHHS,  Bethesda,  MD  20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

.Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00—80,  Review  of  R42. 

Date:  August  31,  2000. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko,  PhD,  DMD, 
Scientific  Review  Administrator,  4500  Center 
Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-77,  Review  of  R03s. 

Date:  September  1,  2000. 

Time:  10  am  to  11  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  William  J.  Gartland,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Section,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health,  PHS, 
DHHS,  Bethesda,  MD  20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  86,  Review  of  ROl. 

Date:  September  14,  2000. 

Time:  1  pm  to  2:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anna  Sandberg,  PhD, 
Scientific  Review  Administrator,  National 
Institute-of  Dental  &  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (301)  594-3089. 

^ame  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel,  00-87,  Review  of  ROl. 

Date:  September  18,  2000. 

Time:  10  am  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anna  Sandberg,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (301)  594-3089. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121,  Oral  Diseases  and 
Disorders  Research,  National  Institutes  of 
Health,  HHS) 
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Dated:  August  4,  2000.  ' 

LaVerne  Y.  Stringiield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20380  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Cotmselors,  National 
Institute  of  Neurological  Disorders  and 
Stroke. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b{c)(6),  Title  5  U.S.C.,  as  amended 
for  the  review,  discussion,  and 
eveduation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Neurological 
Disorders  and  Stroke,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosiue  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Board  of  Scientific 
Counselors,  National  Institute  of 
Neurological  Disorders  and  Stroke. 

Date:  September  17-19,  2000. 

Closed:  September  17,  2000,  7  p.m.  to  10 
p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18,  2000,  8  a.m.  to  10:30 
a.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18,  2000, 10:40  a.m.  to 
11:25  a.m. 


Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18,  2000, 1 1:25  a.m.  to 
11:55  a.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18,  2000, 11:55  a.m.  to 
12:10  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18,  2000, 1:15  p.m.  to 
1:45  p.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18,  2000, 1:45  p.m.  to 

2  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18,  2000,  2  p.m.  to  2:45 
p.m. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18,  2000,  2:45  p.m.  to 

3  p.m. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18,  2000,  3:10  pm  to  4:45 
pm. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18,  2000,  4:45  pm  to 
5:15  pm. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Open:  September  18,  2000,  5:15  pm  to  6:30 
pm. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  18,  2000,  7  pm  to  10 
pm. 


Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892. 

Open:  September  19,  2000,  8:30  am  to  9:30 
am. 

Agenda:  To  discuss  program  planning  and 
program  accomplishments. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892. 

Closed:  September  19,  2000,  9:30  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

Contact  Person:  Story  C.  Landis,  PhD, 
Director,  Division  of  Intramural  Research, 
NINDS,  National  Institutes  of  Health, 

Building  36,  Room  5A05,  Bethesda,  MD 
20892, 301-435-2232. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  August  3,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20381  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
cunended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosing  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Nome  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  August  22,  2000. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


49254 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Notices 


Place:  6000  Executive  Boulevard,  Suite 
409,  Rockville,  MD  20852  (Telephone 
Conference  Call). 

Contact  Person:  Lillian  M.  Pubols,  PhD, 
Chief,  Scientific  Review  Branch,  NINDS/ 
NIH/DHHS,  Neuroscience  Center,  6001 
Executive  Blvd,  Suite  3208,  MSC  9529, 
Bethesda,  MD  20892-9529,  301-496-9223, 
lp28e@nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated;  August  3,  2000. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20382  Filed  8-10-00;  8:45  am] 
BILLING  CODE  41 40-01 -M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordcmce  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date;  August  31,  2000. 

Time:  10  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville,  1775 
Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Katherine  Woodbury,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301^96-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 


Dated:  August  3,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20383  Filed  8-10-00;  8:45  am] 
BILLING  CODE  41 40-01 -M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
PubMed  Central  National  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  PubMed  Central 
National  Advisory  Committee. 

Date:  September  11,  2000. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  Review  and  Analysis  of  Systems. 
Place:  National  Library  of  Medicine,  8600 
Rockville  Pike,  Board  Room,  Bethesda,  MD 
20894. 

Contact  Person:  David  J.  Lipman,  MD, 
Director,  Natl  Ctr  for  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services, 
Bethesda,  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  August  4,  2000. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20373  Filed  8-10-00;  8:45  am] 

BILLING  CODE  4140-01-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and552b(c)(6).  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosme  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl 
MBC-2. 

Date:  August  8,  2000. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Rona  L.  Hirschberg,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4186, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1150. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  8,  2000. 

Time:  1:30  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Samuel  Rawlings,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5610, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  9,  2000. 

Time;  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852,  Bethesda,  MD 
20892,  (301)  435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  arid 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  SSS- 
R04. 

Date:  August  11,  2000. 

Time:  1  pm.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Notices 


49255 


Contact  Person:  Luigi  Giacometti,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5208, 
MSC  7850,  Bethesda,  MD  20892,  (301)  435- 
1246. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  17,  2000. 

Time:  2  pm.  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Samuel  Rawlings,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  22,  2000. 

Time:  1  pm.  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person;  Julian  L.  Azorlosa,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3190, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  August  23,  2000. 

Time:  10  am.  to  11:30  am. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Charles  N.  Rafferty,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114, 
Bethesda,  MD  20892,  (301)  435-3562. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  August  4,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  00-20376  Filed  8-10-00;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Center  for  Scientific 
Review  Special  Emphasis  Panel,  August 
14,  2000,  3  p.m.  to  August  14,  2000, 

4:30  p.m.  NIH,  Rockledge  2,  Bethesda, 
MD  20892  which  was  published  in  the 
Federal  Register  cfn  August  3,  2000  65 
FR  47743-47744. 

The  meeting  will  be  held  on  August 
17,  2000.  The  meeting  times  and 
location  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  August  4,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20377  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Center  for  Scientific  Review  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Center  for  Scientific 
Review  Advisory  Committee. 

Date:  September  25—26,2000. 

Time:  8:30  am  to  12  pm. 

Agenda:  Discussion  of  activities  related  to 
the  organization  and  function  of  the  Center 
for  Scientific  Review  process. 

Place:  National  Institutes  of  Health,  Two 
Rockledge  Center,  Conference  Room  9100, 
6701  Rockledge  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Samuel  Joseloff,  PhD, 
Public  Affairs  Specialist,  Center  for  Scientific 
Review,  National  institutes  of  Health,  6701 
Rockledge  Drive,  Room  3110,  MSC  7776, 
Bethesda,  MD  20892,  (301)  435-1040, 
joselofs@csr.nih.gov 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 


93.846-93.878,  93.982,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  August  1,  2000. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  00-20386  Filed  8-10-00;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  SERVICES 

[Docket  No.  FR-4557-N-32] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

action:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless 

EFFECTIVE  DATE:  August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  tlie  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration. 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  August  3,  2000. 

Fred  Kams,  Jr., 

Deputy  Assistant  Secretary  for  Special  Needs 
Assistance  Programs. 

[FR  Doc.  00-20015  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4210-29-M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-920-00-1 320-EL,  WYW141435] 

Horse  Creek  Tract,  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale. 

SUMMARY:  Notice  is  hereby  given  that 
certain  coal  resources  in  the  Horse 
Creek  Tract  described  below  in 
Campbell  and  Converse  Counties, 
Wyoming,  will  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.]. 

DATES:  The  lease  sale  will  be  held  at  2 
p.m.,  on  Thursday,  September  7,  2000. 
Sealed  bids  must  be  submitted  on  or 
before  4  p.m.,  on  Wednesday, 

September  6,  2000. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  First  Floor  Conference  Room 
(Room  107)  of  the  BLM,  Wyoming  State 
Office,  5353  Yellowstone  Road,  P.O. 

Box  1828,  Cheyenne,  Wyoming  82003. 
Sealed  bids  must  be  submitted  to  the 
Cashier,  BLM,  Wyoming  State  Office,  at 
the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mavis  Love,  Land  Law  Examiner,  or 
Melvin  Schlagel,  Coal  Coordinator,  at 
(307)  775-6258  and  (307)  775-6257, 
respectively. 

SUPPLEMENTARY  INFORMATION:  This  COal 
lease  sale  is  being  held  in  response  to 
a  lease  by  application  (LBA)  filed  by 
Antelope  Coal  Company  of  Gillette, 
Wyoming.  The  coal  resources  to  be 
offered  consist  of  all  reserves 
recoverable  by  surface  mining  methods 
in  the  following-described  lands  located 
on  the  border  of  Campbell  and  Converse 
Counties,  approximately  20  miles 
southeast  of  Wright,  Wyoming: 

T.  41  N.,  R.  71  W.,  6th  P.M.,  Wyoming 
Sec.  14:  Lots  5,  6,  7  (W2),  10-15; 

Sec.  15:  Lots  6-11, 14-16; 

Sec.  22:  Lots  1,  3-6,  9-13; 

Sec.  23:  Lots  2-7, 10-16; 

Sec.  25:  Lots  11, 12  (S2); 

Sec.  26:  Lots  1-8,12,13; 

Sec.  27:  Lots  1-3,  5,  12-14,  16; 

Sec.  34;  Lots  1,  7-10, 16; 

Sec.  35:  Lots  8-10. 

Containing  2,818.695  acres. 

All  of  the  acreage  offered  has  been 
determined  to  be  suitable  for  mining 
except  for  areas  located  within  100  feet 
of  the  main  railroad  right-of-way  along 
the  tract’s  eastern  edge.  The  surface 
estate  of  the  tract  is  controlled  by 
Antelope  Coal  Company  and  a  private 


owner.  There  are  no  oil  and  gas  wells 
on  the  tract. 

The  tract  is  adjacent  to  the  Antelope 
mine  and  contains  surface  minable  coal 
reserves  in  two  primary  seams  currently 
being  recovered  in  this  mine.  The 
Anderson  seam  averages  about  39  feet 
thick  and  the  Canyon  seam  averages 
about  33  feet  thick  on  the  LBA.  The 
Anderson  has  a  split  averaging  just  over 
5  feet  thick  in  small  portions  of  the  LBA 
and  the  Canyon  has  two  splits  averaging 
just  over  12  and  17  feet  thick  in  small 
portions  of  the  LBA.  The  overburden 
above  the  main  seams  is  up  to  300  feet 
thick  on  the  LBA  along  the  northern 
boundary  with  the  Anderson  seam 
outcropping  along  Antelope  Creek. 
Interburden  between  the  primary  seams 
ranges  between  25-90  feet  thick. 

The  Horse  Creek  LBA  coal  is  ranked 
as  subbituminous  C.  The  overall  average 
quality  of  the  in-place  reserves  is  8890 
BTU/lb,  26.83%  moisture,  4.28%  ash, 
0.22%  sulfur,  and  1.49%  sodium  in  the 
ash.  These  quality  averages  place  the 
coal  reserves  at  the  high  end  of  the 
range  of  coal  quality  currently  being 
mined  in  the  southern  Powder  River 
Basin  south  of  Wright,  Wyoming. 

The  tract  contains  an  estimated 
275,577,000  tons  of  minable  coal  in  the 
Anderson  and  Canyon  seams.  This 
estimate  of  reserves  includes  the  splits 
off  the  main  seams  mentioned  above  but 
does  not  include  any  tonnage  from 
localized  seams  or  splits  containing  less 
than  5  feet  of  coal.  Potential  bidders 
must  reduce  this  estimate  to  account  for 
mining  losses  associated  with  multiple 
seam  recovery.  In  addition,  coal  reserves 
along  the  eastern  boundary  of  the  tract 
within  100  feet  of  the  railroad  right-of- 
way  have  been  excluded  fi-om  the 
minable  reserves. 

Finally,  the  approved  mine  plan  for 
the  Antelope  mine  avoids  distinbing  the 
Antelope  Creek  Valley,  so  any  coal 
resources  beneath  Antelope  Creek  have 
been  excluded.  The  cumulative 
stripping  ratio  for  the  minable  reserves 
is  approximately  2.6:1  (BCY/Ton)  which 
includes  overburden  and  interburden. 

The  tract  in  this  lease  offering 
contains  split  estate  lands.  There  are 
qualified  surface  owners  as  defined  in 
the  regulations  at  43  CFR  3400.0-5. 
Consent  granted  by  the  qualified  surface 
owners  has  been  filed  with  and  verified 
by  the  Bureau  of  Land  Management.  The 
lands  included  in  the  consent  are  shown 
below: 

T.  41  N.,  R.  71  W.,  6th  P.M.,  Wyoming 

Sec.  14:  Lots  5,  6,  7(W2),  11-14; 

Sec.  15:  Lots  6-11, 14-16; 

Sec.  22:  Lots  4-6,  10,  11; 

Sec.  23:  Lots  3-6. 

Containing  999.945  acres  more  or  less. 


The  purchase  price  of  the  consent  is 
set  out  in  Exhibit  B,  Agreement  for  the 
Purchase  and  Sale  of  Real  Estate, 
attached  to  the  Qualified  Surface  Owner 
Consent  document. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid 
equals  the  fair  market  value  of  the  tract 
and  other  applicable  requirements  are 
met.  The  minimum  bid  for  the  tract  is 
$100  per  acre  or  fraction  thereof.  No  bid 
that  is  less  than  $100  per  acre,  or 
fraction  thereof,  will  he  considered.  The 
bids  should  be  sent  by  certified  mail, 
return  receipt  requested,  or  be  hand 
delivered.  The  Cashier  will  issue  a 
receipt  for  each  hand-delivered  bid. 

Bids  received  after  4  p.m.,  on 
Wednesday,  September  6,  2000,  will  not 
be  considered.  The  minimum  bid  is  not 
intended  to  represent  fair  market  value. 
The  fair  market  value  of  the  tract  will 
be  determined  by  the  Authorized  Officer 
after  the  sale. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre,  or  fraction 
thereof,  and  of  a  royalty  payment  to  the 
United  States  of  12.5  percent  of  the 
value  of  coal  produced  by  strip  or  auger 
mining  methods  and  8  percent  of  the 
value  of  the  coal  produced  by 
underground  mining  methods.  The 
value  of  the  coal  will  be  determined  in 
accordance  with  30  CFR  206.250. 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  conditions  of 
the  proposed  coal  lease  are  available 
from  the  BLM,  Wyoming  State  Office  at 
the  addresses  above.  Case  file 
documents,  WYW141435,  are  available 
for  inspection  at  the  BLM,  Wyoming 
State  Office. 

Dated:  August  3,  2000. 

Alan  Rabinoif, 

Deputy  State  Director,  Minerals  and  Lands. 
[FR  Doc.  00-20177  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4310-22-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Manaement 

[AZ-020-00-1430-ES;  AZA-31324] 

Notice  of  Realty  Action;  Recreation 
and  Public  Purposes  (R&PP)  Act 
Ciassification:  Arizona 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  following  public  lands, 
are  located  in  Maricopa  County,  Arizona 
have  been  examined,  and  found  suitable 
for  lease  or  conveyance  under  the 
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provisions  of  the  Recreation  and  Public 
Purposes  Act,  as  amended  (43  U.S.C. 

869,  et  seq.)  The  lands  are  not  needed 
for  Federal  purposes.  Lease  or 
conveyance  is  consistent  with  current 
Bureau  of  Land  Management  (BLM) 
land  use  planning  and  owuld  be  in  the 
public  interest. 

America’s  Buffalo  Soldiers  Re- 
Enactors  Association  proposes  to  use 
the  lands  for  an  educational  facility. 

Gila  and  Salt  River  Meridian,  Arizona 

T.2  N.,  R.4  W. 

Sec.  1,  lots  1  thru  4,  SV2NV2 

Containing  approximately  320.22  acres. 

The  lease  or  conveyance  would  be 
subject  to  the  following  terms, 
conditions  and  reservations; 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  die 
Interior. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

3.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hector  Abrego  at  the  Phoenix  Field 
Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  85027;  (623)  580- 
5674. 

SUPPLEMENTARY  INFORMATION;  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  lands  will  be  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for  lease 
or  conveyance  under  the  Recreation  and 
Public  Pmposes  Act.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
Notice,  interested  parties  may  submit 
comments  regarding  the  proposed  lease, 
conveyance  or  classification  of  the  lands 
to  the  Field  Manager,  Phoenix  Field 
Office,  2015  W.  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitability  of 
the  land  for  an  educational  facility. 
Comments  on  the  classification  are 
restricted  to  whether  the  land  is 
physically  suited  for  the  proposal, 
whether  the  use  will  maximize  the 
future  use  or  uses  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 


development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  an 
educational  facility. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  firom  the  date  of  publication  in  the 
Federal  Register. 

Dated:  August  2,  2000. 

MarLynn  Spears, 

Assistant  Field  Manager,  Lands  S*  Minerals. 
(FR  Doc.  00-20367  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4310-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-030-1430-EU;  NMNM24542: 

NMNM1 04097] 

Notice  of  Realty  Action  (NORA);  Notice 
of  Termination  of  Recreation  and 
Public  Purposes  Classification, 
Opening  Order,  and  Direct  Sale  of 
Public  Lane:  New  Mexico 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates 
Recreation  and  Public  Purposes 
Classification  (R&PP)  NMNM  24542  in 
its  entirety  and  opens  the  surface  and 
mineral  estate  to  entry  for  direct  sale 
pursuant  to  sections  203  and  209  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  (43  U.S.C.  1713, 
1719). 

DATES:  Termination  of  the  Classification 
is  effective  upon  publication  of  this 
notice.  The  land  will  be  open  to  entry 
at  8  a.m.  on  September  25,  2000. 
ADDRESSES:  BLM,  Las  Cruces  Field 
Office,  1800  Marquess,  Las  Cruces,  New 
Mexico  88005-3371. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Sanders,  Supervisory  Multi-Resomce 
Specialist,  (505)  525-4373. 
SUPPLEMENTARY  INFORMATION;  the 
original  R&PP  Lease  was  issued  on 
December  31, 1975,  to  Our  Lady’s  Youth 
Center.  The  lease  terminated  on  June  10, 
1997.  Our  Lady’s  Youth  Center  was 
afforded  the  opportunity  to  purchase  the 
surface  and  mineral  estate  at  fair  market 
value.  A  NORA  was  published  in  the 
Federal  Register  on  May  24, 1999 
(Volume  64,  Number  99,  Pages  28006- 
7)  announcing  the  suitability  of  the  land 
for  direct  sale,  at  no  less  than  fair 
market  value.  The  land  is  described  as 
follows: 


New  Mexico  Principal  Meridian 
T.  25  S.,  R.  3  E., 

Sec.  13,  31/2 

Containing  320.00  acres,  more  or  less. 

The  sale  is  in  conformance  with  the 
Draft  Resource  Management  Plan 
Amendment/Environmental 
Assessment.  The  land  will  continue  to 
be  used  as  part  of  Our  Lady’s  Youth 
Center  located  on  the  adjacent  private 
land.  The  disposal/classification  is 
consistent  with  the  Bureau’s  planning 
efforts.  State  and  local  government 
programs,  and  applicable  regulations. 

The  land  has  been  examined  and 
found  suitable  for  disposal  by  direct  sale 
pursuant  to  sections  203  and  209  of 
FLPMA  of  1970  (43  U.S.C.  1713, 1716). 
The  direct  sale  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  the 
Act  of  August  30, 1890  (43  U.S.C.  945). 

Interested  parties  may  submit 
comments  regarding  the  proposed  direct 
sale  or  termination  of  the  R&PP 
Classification  to  the  BLM  Las  Cruces 
field  Office  Manager,  1800  Marquess,. 
Las  Cruces,  NM  88005-3371.  Any 
adverse  comments  will  be  reviewed  by 
the  BLM  Las  Cruces  Field  Office 
Manager  at  the  above  address,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  this  realty  action  becomes 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  August  4,  2000. 

Amy  L.  Lueders, 

Field  Manager,  Las  Cruces. 

[FR  Doc.  00-20366  Filed  8-10-00;  8:45  am] 


AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  a  revision  to  a 
currently  approved  information 
collection  (OMB  Control  Number  1010- 
0071). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR),  titled  ‘‘30  CFR 
Part  203,  Relief  or  Reduction  in  Royalty 
Rates.”  We  are  also  soliciting  comments 
from  the  public  on  this  ICR. 


BILUNG  CODE  4310-VC-M 


DEPARTMENT  OF  THE  INTERIOR  • 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (OMB) 
Review;  Comment  Request 
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I  date:  Submit  written  comments  by 

I  September  11,  2000. 

I  ADDRESSES:  You  may  submit  comments 

*  directly  to  the  Office  of  Information  and 

I  Regulatory  Affairs,  OMB,  Attention: 

I  Desk  Officer  for  the  Department  of  the 
Interior  (1010-0071),  725  17th  Street, 
NW.,  Washington,  DC  20503.  Mail  or 
hand  carry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Minerals 
Management  Service;  Attention:  Rules 
Processing  Team;  Mail  Stop  4024;  381 
Elden  Street;  Herndon,  Virginia  20170- 
4817. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 

Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  may  be  circumstances  in  which 
we  would  withhold  from  the  record  a 
respondent’s  identity,  as  allowable  by 
the  law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  our  submission  to  OMB, 
which  includes  the  regulations  that 
require  this  information  to  be  collected. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  203,  Relief  or 
Reduction  in  Royalty  Rates. 

OMB  Control  Number:  1010-0071. 
Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  as  amended  by  Public 
Law  104-58,  Deep  Water  Royalty  Relief 
Act  (DWRRA),  gives  the  Secretary  of  the 
Interior  (Secretary)  the  authority  to 
reduce  or  eliminate  royalty  or  any  net 
profit  share  specified  in  OCS  oil  and  gas 
leases  to  promote  increased  production. 
The  DWRRA  also  authorized  the 
Secretary  to  suspend  royalties  when 
necessary  to  promote  development  or 
recovery  of  marginal  resources  on 


producing  or  non-producing  leases  in 
the  Gulf  of  Mexico  (GOM)  west  of  87 
degrees,  30  minutes  West  longitude. 

Section  302  of  the  DWRRA  provides 
that  new  production  from  a  lease  in 
existence  on  November  28, 1995,  in  a 
water  depth  of  at  least  200  meters,  and 
in  the  GOM  west  of  87  degrees,  30 
minutes  West  longitude  qualifies  for 
royalty  suspension  in  certain  situations. 
To  grant  a  royalty  suspension,  the 
Secretary  must  determine  that  the  new 
production  or  development  would  not 
be  economic  in  the  absence  of  royalty 
relief.  The  Secretary  must  then 
determine  the  volume  of  production  on 
which  no  royalty  would  be  due  in  order 
to  make  the  new  production  from  the 
lease  economically  viable.  This 
determination  must  be  done  on  a  case- 
by-case  basis. 

In  addition.  Federal  policy  and  statute 
require  us  to  recover  the  cost  of  services 
that  confer  special  benefits  to 
identifiable  non-Federal  recipients.  The 
Independent  Offices  Appropriation  Act 
(31  U.S.C.  9701),  OMB  Circular  A-25, 
and  the  Onmibus  Appropriations  Bill 
(Pub.  L.  104-133  110  Stat.  1321,  April 
26, 1996)  authorize  MMS  to  collect 
these  fees  to  reimbru'se  us  for  the  cost 
to  process  applications  or  assessments. 

Regulations  at  30  CFR  part  203 
implement  these  statutes  and  policy  emd 
require  respondents  to  pay  a  fee  to 
request  royalty  relief.  Section  30  CFR 
203.3  states  that,  “We  will  specify  the 
necessary  fees  for  each  of  the  types  of 
royalty-relief  applications  and  possible 
MMS  audits  in  a  Notice  to  Lessees.  We 
will  periodically  update  the  fees  to 
reflect  changes  in  costs,  as  well  as 
provide  other  information  necessary  to 
administer  royalty  relief.”  Our 
submission  to  OMB  requests  approval  of 
revised  application  fees  and 
establishment  of  a  new  category  of 
applications  (special  relief  for  marginal 
operations)  and  associated  fee.  The  fee 
revisions  are  based  on  our  experience  in 
administering  the  program  over  the  past 
several  years. 

We  use  the  information  to  make 
decisions  on  the  economic  viability  of 
leases  requesting  a  suspension  or 
elimination  of  royalty  or  net  profit 
share.  These  decisions  have  enormous 
monetary  impacts  to  both  the  lessee  and 
the  Federal  Government.  Royalty  relief 
can  lead  to  increased  production  of 


natural  gas  and  oil,  creating  profits  for 
lessees  and  royalty  and  tax  revenues  for 
the  Government  that  they  might  not 
otherwise  receive.  We  could  not  make 
an  informed  decision  without  the 
collection  of  information  required  by  30 
CFR  part  203. 

Responses  are  required  to  obtain  or 
retain  a  benefit.  We  protect  proprietary 
information  respondents  submit 
according  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  its  implementing 
regulations  (43  CFR  part  2)  and  30  CFR 
203.63(b)  and  30  CFR  250.196.  No  items 
of  a  sensitive  nature  are  collected. 

On  May  11,  2000,  we  published  a 
Federal  Register  notice  (65  FR  30431) 
with  the  required  60-day  comment 
period  announcing  that  we  would 
submit  this  collection  of  information  to 
OMB  for  approval.  We  received  no 
comments  in  response  to  the  notice. 

Frequency:  The  frequency  is  on 
occasion. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  “Hour”  Burden:  8,650 
burden  hours  (refer  to  burden  chart). 

Estimated  Annual  Reporting  and 
Recordkeeping  “Non-Hour  Cost” 
Burden:  There  are  two  non-hoin-  costs 
associated  with  this  information 
collection,  for  a  total  of  $661,000.  This 
estimate  is  based  on: 

(a)  Application  and  audit  fees.  The 
total  annual  estimated  cost  burden  for 
these  fees  is  $345,600  (refer  to  burden 
chart). 

(b)  Cost  of  reports  prepared  by 
independent  certified  public 
accountants  (CPA).  Under  §  203.81,  a 
report  prepared  by  an  independent  CPA 
must  accompany  the  application  and 
post-production  report  (except 
expansion  project,  short  form,  and 
preview  assessment  applications  are 
excluded).  The  OCS  Lands  Act 
applications  will  require  this  report 
only  once;  the  DWRRA  applications  will 
require  this  report  at  two  stages — with 
the  application  and  post-production 
development  report  for  successful 
applicants.  We  estimate  approximately 
seven  submissions  each  year  at  an 
average  cost  of  $45,000  per  report,  for  a 
total  estimated  annual  cost  burden  of 
$315,000. 
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Burden  Breakdown  Chart 


Reporting  or  recordkeeping  requirement  30  CFR  part  203 


Annual  responses 


Hours  per  response 


Annual  burden 
hours 


OCS  Lands  Act  Reporting 


Application/Audit  fees 


Application — leases  that  generate  earnings  that  can’t  sustain  continued 
production  (end-of-life  lease). 


Application — special  relief  for  marginal  producing  lease  (expect  less  than 
1  per  year-new  category). 


§203.55 — Renounce  relief  arrangement  (seldom,  if  ever  will  be  used; 
minimal  burden  to  prepare  letter). 

§203.81,  203.83  through  203.89 — Required  reports . 

OCS  Lands  Act  Reporting  Subtotal  . 


2  Applications  .  100  hours 


Application  2  x  $12,000  =  $24,000 
Audit  1  X  $10,000  =  $10,000 
1  Application  . I  250  hours . 


1  Letter 


Application  1  x  $15,000  =  $15,000 
Audit  1  X  $10,000  =  $10,000 
. .  1  1  hour . 


Burden  included  with  applications. 

4  responses  . I  N/A  . 

Processing  Fees  =  $59,000 


DWRAA  Reporting 


Application — leases  in  designated  areas  of  COM  deep  wafer  acquired  in 
lease  sale  before  11/28/95  and  are  producing  (deep  water  expansion 
project). 


Application — leases  in  designated  areas  of  deep  water  GOM,  acquired  in 
lease  sale  before  11/28/95  or  after  11/28/2000,  that  have  not  produced 
(pre-act  or  post-2000  deep  water  leases). 


Application — short  form  to  add  or  assign  pre-act  lease 


Application — preview  assessment  (seldom  if  ever  will  be  used  as  appli¬ 
cants  opt  for  binding  determination  by  MMS  instead;  minimal  burden  if 
used). 


Application — special  relief  for  marginal  expansion  project  or  marginal  non¬ 
producing  lease  (expect  less  than  1  per  year-new  category). 


Redetermination. 


§203.70,  203.81,  203.90,  203.91 — Submit  fabricator’s  confirmation  report 
§203.70,  203.81,  203.90,  203.92 — Submit  post-production  development 
report. 

§203.77 — Renounce  relief  arrangement  (seldom,  if  ever  will  be  used; 
minimal  burden  to  prepare  letter). 

§  203.79(a) — Request  reconsideration  of  MMS  field  designation  . 

§  203.79(c) — Request  extension  of  deadline  to  start  construction . 

§203.81,  203.83  thru  203.89 — Required  reports  . 

DWRRA  Reporting  Subtotal . 


1  Application 


2,000  hours 


Application  1  x  $39,000  =  $39,000 
No  Audit 

1  Application  . |  2,000  hours . 


Application  1  x  $49,000  =  $49,000* 
Audit  1  X  $25,000  =  $25,000 

1  Application  . I  40  hours . 

Application  1  x  $1,000  =  $1,000 
No  Audit 


1  Application 


900  hours 


Application  1  x  $46,600  =  $46,600 
No  Audit 


Processing  Fees  =  $286,600 


Recordkeeping  Burden 


200 


250 


0 

451 


2,000 

2,000 

40 

900 


1  Application  . 

1 ,000  hours . 

1,000 

Application  1  x  $49,000  =  $49,000 

Audit  1  X  $20,000  =  $20,000 

1  Redetermination  . 1 

1  500  hours . 1 

1  500 

Application  1  x  $32,000  =  $32,000  * 

Audit  1  X  $25,000  =  $25,000 

2  Reports  . 

20  hours . 

40 

2  Reports  * . 

50  hours . 

100 

1  Letter . 

1  hour  . 

1 

4  Requests . 

400  hours . 

1,600 

1  Request  . 

2  hours . 

2 

Burden  included  with  applications 

0 

13  Reponses  . 

IN/A  . 1 

8,183 

§203.91 — Retain  supporting  cost  records  for  post-production  develop- 

2  Record-keepers  . 

8  . 

16 

ment/fabrication  reports  (records  retained  as  usual/customary  business 

practice;  minimal  burden  to  make  available). 

Total  Annual  Burden . 

19  Responses  . 

N/A  . 

8,650 

*  CPA  certification  expense  burden  also  imposed  on  applicant. 


Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 


information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Section  3506(c)(2)(A)  of  the  PRA 
requires  each  agency  “*  *  *  to  provide 


notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *” 
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Agencies  must  specifically  solicit 
comments  to:  (a)  evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (h)  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  The 
0MB  has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  September  11, 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated;  July  26,  2000. 

E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  00-20079  Filed  8-10-00;  8:45  am] 
BILLING  CODE  43ia-MR-U 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 
TIME  AND  DATE:  August  17,  2000  at  11:00 
a.m. 

place:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 

(202)  205-2000. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting:  none 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-859  (Final) 
(Circular  Seamless  Stainless  Steel 
Hollow  Products  fi-om  Japan) — ^briefing 
and  vote.  (The  Commission  is  currently 
scheduled  to  transmit  its  determination 
and  Commissioners’  opinions  to  the 
Secretary  of  Commerce  on  August  25, 
2000.) 

5.  Outstanding  action  jackets: 

1.)  Document  No.  EC-00-013: 

Approval  of  final  report  in  Inv.  No.  332- 
409  (The  Impact  on  the  U.S.  Economy 
of  Including  the  United  Kingdom  in  a 
Free  Trade  Agreement  with  the  United 
States,  Canada,  and  Mexico). 


In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  August  7,  2000. 

By  order  of  the  Commission; 

Donna  R.  Koehnke, 

Secretary. 

[FR  Doc.  00-20514  Filed  8-9-00;  1:18  pm] 
BILLING  CODE  702(H)2-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Advanced  Lead- Acid 
Battery  Consortium 

Notice  is  hereby  given  that,  on  June 
29,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (“the  Act’’),  Advanced  Lead-Acid 
Battery  Consortium  (“ALABC”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
w'ere  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Acumuladores  Autosil, 
S.A.,  Paco  de  Arcos,  Portugal;  BHP 
Cannington,  Townsville,  Queensland, 
Australia;  Eco-Bat  SPA,  Pademo 
Dugnano,  Italy;  Ford  Motor  Co.,  Think 
Technologies,  Dearborn,  MI;  H.J. 
Enthoven  &  Sons,  Matlock,  Derbyshire, 
England;  Johnson  Controls,  Inc., 
Milwaukee,  WI;  and  STCM,  Bazoches — 
Les  Gallerades,  France  have  been  added 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  ALABC 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  June  15, 1992,  ALABC  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  29,  1992  (57  FR  33522). 

The  last  notification  was  filed  with 
the  Department  on  April  3,  2000.  A 


notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20314  Filed  8-10-00;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Appiication  Service 
Provider  Industry  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  April 
27,  2000,  pmsuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Application  Service 
Provider  Industry  Consortium,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Riverstone  networks, 
Berkshire,  United  Kingdom;  Texar 
Software  Corporation,  Ottawa,  Ontario, 
Canada;  BMC  Software,  Houston,  TX; 
FASTNET  Corporation,  Bethlehem,  PA; 
ThruPort  Technologies,  Alexandria,  VA; 
SITA,  06560  Valbonne,  France; 
OpenAxis,  Los  Angeles,  CA;  Cynocom 
Corporation,  Boca  Raton,  FL;  Telcel 
Celular,  C.A/T-Net,  Caracas,  Venezuela; 
Yummy.com,  Vancouver,  British 
Columbia,  Canada;  VeriCenter,  Inc., 
Stafford,  TX;  Pointivity,  Inc.,  San  Diego, 
CA;  Switch  &  Data  Facilities  Company 
LLC,  Tampa,  FL;  Informix  Software  Inc., 
Menlo  Park,  CA;  Biopop  Integration 
Group,  Charlotte,  NC;  Centromine,  Aim 
Arbor,  MI;  ACS,  Dallas,  TX;  Telecore, 
Inc.,  Newport  Beach,  CA;  Digital 
Broadband  Communications,  Waltham, 
MA;  OAO  Technology  Solutions, 
Greenbelt,  MD;  Shared  Medical 
Systems,  Malvern,  PA;  Alitum,  San 
Diego,  CA;  DigitalWork.com,  Chicago, 

IL;  Sitara  Networks,  Inc.,  Waltham,  MA; 
Personic,  Inc.,  Brisbane,  CA;  Quad 
Research,  Irvine,  CA;  Epicentric  Inc., 

San  Francisco,  CA;  CommTech 
Corporation,  Cranbury,  NJ;  Securant 
Technologies,  San  Francisco,  CA; 

CMHC  Systems,  Dublin,  OH;  LuxN,  Inc., 
Sunnyvale,  CA;  Savera  Systems 
Incorporated,  Murray  Hill,  NJ; 
ThinKnowledge  Networks,  Kennesaw, 
GA;  SS&C  Technologies,  Windsor,  CT; 
CareTech  Solutions,  Inc.,  Southfield, 

Ml;  Cereus  Technology  Partners,  Inc., 
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Atlanta,  GA;  TeleKnowledge,  Inc., 
Framingham,  MA;  Mango,  Westborough, 
MA;  Aptia,  Inc.,  San  Jose,  CA;  Equinix, 
Redwood  City,  CA;  Symantec 
Corporation,  Cupertino,  CA;  FrontLine 
Capital  Group,  New  York,  NY;  Kewill 
Electronic  Commerce,  Inc.,  Beaverton, 
OR;  ShopTok,  San  Francisco,  CA; 

Gilbert  &  Tobin  Lawyers,  Sydney, 
Australia;  Velocity  Computer  Solutions, 
Burnaby,  British  Columbia,  Canada; 
Shoreline  Communications,  Sunnyvale, 
CA;  Aptis,  Inc.,  San  Antonio,  TX; 
Bluetrain.com,  Inc.,  Walnut  Creek,  CA; 
Siennax  International  BV,  Amsterdam, 
The  Netherlands;  Comdisco,  Rosemoht, 
IL;  Extent  Technologies  Inc.,  Reston, 

VA;  Storactive,  Inc.,  Marina  Del  Rey, 

CA;  FairMarket,  Inc.,  Woburn,  MA; 
MeetU.com,  Waltham,  MA;  Bluestone 
Software  Inc.,  Philadelphia,  PA; 
NuSpeed,  Maple  Grove,  MN; 

BlueMeteor  Inc.,  Chicago,  IL;  Mercury 
International  Technology,  Inc.,  Tulsa, 
OK;  Quintessent  Communications,  Inc., 
Redmond,  WA;  Kana  Communications, 
Redwood  City,  CA;  Tie  Solutions,  Inc., 
Newton,  MA:  Milinx  Business  Services, 
Inc.,  Vancouver,  British  Columbia, 
Canada;  Mirapoint,  Inc.,  Cupertino,  CA; 
Foundation  Systems  Limited,  Norwich 
Norfolk,  United  Kingdom; 

Andalon.com,  Amherst,  NY;  AllGood 
Media,  Inc.,  Dallas,  TX;  Emperative, 
Boulder,  CO;  Politicalware,  Inc., 
Cedarhurst,  NY;  Do.ubleTwist.com, 
Oakland,  CA;  Planet  Intra,  Mountain 
View,  CA;  Intraco  Systems,  Inc.,  Boca 
Raton,  FL;  UpShot.com,  Mountain 
View,  CA;  GWA  Information  Systems, 
Inc.,  Concord,  MA;  WorldOne  Webwide 
Inc.,  Boca  Raton,  FL;  Mindwrap,  Flint 
Hill,  VA;  CenterBeam,  Inc.,  Santa  Clara, 
CA;  I-fusion,  Dublin,  Ireland:  TriStrata, 
Inc,  Redwood  Shores,  CA;  CrossWorlds 
Software,  Inc.,  Bmlingame,  CA;  Integris, 
Billerica,  MA;  Delano  Technology  Corp., 
Richmond  Hill,  Ontario,  Canada; 
EvolutionB,  Vancouver,  British 
Columbia,  Canada;  Korea  Digital  Line, 
Seoul,  Republic  of  Korea; 
Rapidfusion.com  Technologies  Inc., 
Binnaby,  British  Columbia,  Canada;  ON 
Teclmology  Corporation,  Waltham,  MA; 
ABC  Systems  and  Development  Inc., 
Redwood  Shores,  CA;  Esat  Net,  Dublin, 
Ireland;  Southrock  Limited,  Windsor, 
Australia;  Little  Blue  Limited,  Oxford, 
United  Kindgom;  Cygent,  Inc.,  San 
Francisco,  CA;  XP  Technology,  Jackson, 
MS;  Asia  Online,  Ltd.,  Central,  Hong 
Kong-China;  webHancer  Corporation, 
Ottawa,  Ontario,  Canada;  Qwest 
Communications  International  Inc., 
Denver,  CO;  ApplicationStation.com, 
Charlotte,  NC;  SneakerLabs,  Pittsburgh, 
PA;  Interland,  Inc.,  Atlanta,  GA;  Telstra 
Corporation,  Melbourne,  Australia; 


Semeru  Solutions,  New  York,  NY;  F5 
Networks,  Seattle,  WA;  PeerLogic,  Inc., 
San  Francisco,  CA;  Creative  Networks, 
Palo  Alto,  CA;  Spacedisk,  Inc., 
Londonderry,  NH;  Lawson  Software,  St. 
Paul,  MN;  myCIO.com,  Santa  Clara,  CA; 
Eclipsys  Corporation,  Delray  Beach,  FL; 
SAP  America,  Newtown  Square,  PA; 
Consonus,  Inc.,  Portland,  OR; 

MondoSoft  A/S,  Copenhagen  K, 
Denmark;  MDIS  Mobile  Data  Solutions, 
Richmond,  British  Columbia,  Canada; 
netalone.com  (Hong  Kong)  Limited, 
Hong  Kong,  Hong  Kong-China; 
EnergyWorkspace.com,  St.  Rose,  LA; 
twest.com  GmbH,  Munich,  Germany; 
Jamcracker,  Smmyvale,  CA;  ImageMax, 
Inc.,  Fort  Washington,  PA;  Kronos 
Incorporated,  Chelmsford,  MA;  eXstatic, 
Boston,  MA;  Leveraged  Technology  Inc., 
New  York,  NY;  Lexitech,  Branford,  CT; 
Champion  Computer  Corporation,  Boca 
Raton,  FL;  Convergence,  Inc.,  Tampa, 
FL;  NBNTech  Inc.,  E-Commerce 
Solutions  Provider,  Lanham,  MD; 
Apptus,  Inc.,  Reston,  VA;  Systems 
Union  Inc.,  White  Plains,  NY;  and 
Cogent  Commimications,  Washington, 
DC  have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Application 
Service  Provider  Industry  Consortium, 
Inc.,  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  July  28, 1999,  Application  Service 
Provider  Industry  Consortium,  Inc.  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15174). 

The  last  notification  was  filed  with 
the  Depculment  on  January  19,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  29,  2000  (65  FR  40127). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  00-20305  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — The  ATM  Forum 

Notice  is  hereby  given  that,  on 
January  15,  1999,  pursuant  to  section 
6(a)  of  the  National  Cooperative 


Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act”),  The 
ATM  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Novanet  Semiconductor, 
Raanana,  Israel;  CopperCom,  Inc.,  Santa 
Clara,  CA;  and  Qwest  Communications, 
Inc.,  Arlington,  VA  have  been  anded  as 
parties  to  this  venture.  The  following 
members  of  The  ATM  Forum  have 
changed  their  names:  ATM  Systems  to 
AMP-MA/COM,  Inc.,  Harrisburg,  PA; 
Rockwell  Semiconductor  Systems,  Inc. 
to  Conexant  Systems,  Inc.,  Newport 
Beach,  CA;  GPT  Ltd.  to  Marconi 
Communications,  Poole  Dorset,  United 
Kingdom;  MCI  Communications,  Inc.  to 
MCI  WorldCom,  Inc.,  Richardson,  TX; 
Northern  Telecom  Limited  to  Nortel 
Networks,  Nashville,  TN;  Stentor 
Resomce  Centre,  Inc.  to  Stentor 
Canadian  Network  Management,  Inc., 
Ottawa,  Ontario,  Canada;  and  Genercd 
Signal  Networks  to  Inrange 
Technologies  Corporation,  Mount 
Laurel,  NJ.  Furukawa  Electric 
Technologies,  Inc.,  Santa  Clara,  CA: 
Telogy  Networks,  Incorporated, 
Germantown,  MD;  and  Telstra 
Corporation  Ltd.,  Cla5rton,  Australia 
downgraded  from  principal  to  auditing 
members.  Societe  Evuopeenne  Des 
Satellites  S.A.,  Betzdorf,  Luxemborg  has 
upgraded  from  an  auditing  to  a 
principal  member.  Also  o.tel.o 
Communications  GmbH  &  Co.,  Koln, 
Germany,  and  TTK  Consulting,  Petaling 
Jaya,  Malaysia  have  been  dropped  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19, 1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  July  21, 1998.  A 
notice  was  published  in  the  Federal 
Register  piursuant  to  section  6(b)  of  the 
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Act  on  December  31, 1998  (63  FR 
72329). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20303  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — ^The  ATM  Forum 

Notice  is  hereby  given  that,  on  July  7, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  The  ATM  Forum  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Broadcom  Corporation, 
Irvine,  CA;  Netopia,  Inc.,  Alameda,  CA; 
Xilinx,  San  Jose,  CA;  Beacon  Networks, 
Marlboro,  MA;  Centillium 
Communications,  Inc.,  Fremont,  CA; 
Element  14,  Inc.,  Cambridge,  United 
Kingdom;  Metro-Optix,  Plano,  TX; 
RapidWAN,  Inc.,  San  Jose,  CA;  and 
Seneca  Networks,  Inc.,  Rockville,  MD 
have  been  added  as  parties  to  this 
venture.  The  following  members  have 
changed  their  names:  BellSouth 
Services  to  BellSouth,  Atlanta,  GA;  MCI 
WorldCom  to  WorldCom,  Richardson, 
TX;  and  Promatory  Communications, 
Inc.  to  Nortel  Networks  Broadband 
Access,  Newark,  CA.  The  following 
principal  members  have  downgraded  to 
auditing  members:  CYLINK  Corp., 
Sunnyvale,  CA;  and  Matra  Marconi 
Space,  Toulouse,  France.  The  following 
auditing  member  has  upgraded  to  a 
small  business  principd  member: 
Woodwind  Communications  System, 
Inc.,  Germantown,  MD. 

No  other  chcmges  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19, 1993,  The  ATM  Forum 
filed  its  original  notification  pursucmt  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 


6(b)  of  the  Act  on  June  2, 1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  April  7,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  11,  2000  (65  FR  42725). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20313  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Laser  Forming  of  Sheet 
Metal 

Notice  is  hereby  given  that,  on  July 
12,  2000,  pmsuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  The  Boeing 
Company  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  ventime.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  A  Zahner  Company  Inc.,  Kansas 
City,  MO;  The  Trustees  of  Columbia 
University  in  the  City  of  New  York,  New 
York,  NY;  Concurrent  Technologies 
Corporation,  Johnstown,  PA;  GE 
Corporate  Research  and  Development, 
Niskayuna,  NY ;  Native  American 
Technologies,  Golden,  CO;  Wilson 
Greatbatch,  Ltd.,  Clarence,  NY  and  The 
Boeing  Company,  Seattle,  WA.  The 
natme  and  objectives  of  the  venture  are 
to  conduct  research  on  laser  forming  of 
sheet  metal. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20299  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — ^The  Frame  Reiay  Forum 

Notice  is  hereby  given  that,  on 
December  29, 1997,  pursuant  to  section 
6(a)  of  the  National  Cooperative 


Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act”),  The 
Frame  Relay  Forum  (“Forum”)  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  piurpose 
of  extending  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  have  joined  the  Forum  as 
worldwide  members:  Castleton  Network 
Systems  Corp.,  Burnaby,  British 
Columbia,  Canada;  Cegetel  Enterprises, 
Puteux,  France;  Deutsche  Telekom, 
Darmstadt,  Germany,  France  Telecom/ 
Tranpac,  Issy  Les  Moulingaux,  France; 
Ni/fn,  Carlsbad,  CA;  Hitachi  Telecom 
(USA)  Inc.,  Norcross,  GA;  Kaspia 
Systems,  Inc.,  Beaverton,  OR;  Network 
General  Corp.,  Oakbrook  Terrace,  IL; 
OLICOM,  Gdansk,  Poland;  Siemens  AG, 
Munich,  Germany,  SHIVA,  Edinburgh, 
Scotland,  United  Kingdom  ;  Trend 
Communications,  Chantilly,  VA;  and 
Yurie  Systems,  Inc.,  handover,  VA.  The 
following  members  have  joined  the 
Forum  as  auditing  members:  Chair  for 
Computer  Networks,  Dresden,  Germany, 
Mantis  Technology,  New  York,  NY; 
Mobile  Comm,  Irving,  TX;  and  RD6, 

Inc.,  Montreal,  Quebec,  Canada. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaimed 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  Frame 
Relay  Forum  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  April  10, 1992,  The  Frame  Relay 
Forum  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  2, 1992 
(57  FR  29537).  • 

The  last  notification  was  filed  with 
the  Department  on  June  10, 1997.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  25, 1997  (62  FR  40107). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20304  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Gas  Utilization  Research 
Forum  (“GURF”) 

Notice  is  hereby  given  that,  on 
November  16, 1999,  pursuant  to  Section 
6{a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act”),  Gas 
Utilization  Research  Forum  (“GURF”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintifi^s  to  actual 
damages  under  specified  circumstances. 
Specifically,  TOTAL  Exploration 
Production  USA,  Inc.,  Houston,  TX  has 
been  added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remcuns  open,  and  Gas 
Utilization  Research  Fonun  (“GURF”) 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  December  19, 1990,  Gas 
Utilization  Research  Forum  (“GURF”) 
filed  its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  January  16, 1991  (56 
FR  1655). 

The  last  notification  was  filed  with 
the  Department  on  May  18, 1999.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20308  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Infiniband  Trade 
Association 

Notice  is  hereby  given  that,  on  June 
27,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  InfiniBand  Trade 
Association  has  filed  written 


notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  3M  Company,  Austin,  TX; 
Advanced  Micro  Devices,  Simnyvale, 
CA;  Agilent  Technologies,  San  Jose,  CA; 
Alpha  Processor,  Inc.,  Concord,  MA; 
Altera  Corporation,  San  Jose,  CA;  AMP, 
Harrisburg,  PA;  Analytic  Logic,  Inc., 
Pottstown,  PA;  Ancot  Corporation, 
Menlo  Park,  CA;  Aralion,  Inc.,  Seoch- 
GU,  Seoul,  Republic  of  Korea;  ATTO 
Technology,  Inc.,  Amherst,  NY;  AV 
Labs,  Austin,  TX;  Avici  Systems,  Inc., 
North  Billerica,  MA;  Belobox  Networks, 
Inc.,  Irvine,  CA;  Brocade 
Conununications  Systems,  Inc.,  San 
Jose,  CA;  Bull,  Les  Clayes  sous  Bois, 
France;  C&M  Corporation,  Wauregan, 
CT;  Catalyst  Enterprises,  San  Jose,  CA; 
CATC,  Santa  Clara,  CA;  Chaparral 
Network  Storage,  Longmont,  CO; 
Computer  Network  Technology, 
Plymouth,  MN;  ConnectCom  Solutions, 
Inc.,  San  Jose,  CA;  Creek  Path  Systems, 
Boulder,  CO;  DCM  Technologies, 
Newark,  CA;  DiviCom,  Milpitas,  CA; 
Dolphin  Interconnect,  Oslo,  Norway; 
DY4  Systems,  Inc.,  Kanata,  Ontario, 
Canada;  EMC,  Hopkinton,  MA;  Galileo 
Technology,  D.N.  Misgav,  Israel;  Harting 
Inc.  of  NoiA  America,  Elgin,  IL;  Hint 
Corp.,  Fremont,  CA;  Huawei 
Technologies  Co.,  LTD,  Shenzhen, 
Guangdong,  Peoples  Republic  of  China; 
Hyperchip,  Montreal,  Quebec,  Canda; 
Ikadega,  Northbrook,  IL;  Infortrend 
Technology,  Inc.,  Chvmg-Ho  City,  Taipei 
Hsien,  Taiwan;  inRaid,  Incline  Village, 
N\^  Instrument  Specialities  Co.,  Inc., 
Delaware  Water  Gap,  PA;  Integrated 
Device  Technology,  Inc.,  Santa  Clara, 
CA;  Intera  Systems,  Inc.,  Los  Gatos,  CA; 
interEMS.com,  Eau  Claire,  WI;  Intersil 
Corp.,  Melbourne,  FL;  JAE  Electronics, 
Inc.,  Irvine,  CA;  Juniper  Networks,  Inc., 
Mountain  View,  CA;  Lockheed  Martin 
Corporation,  Moorestown,  NJ;  Mercury 
Computer  Systems,  Inc.,  Chelmsford, 
MA;  MindShare,  Inc.,  Colorado  Springs, 
CO;  Montrose/CDT,  Auburn,  MA; 
Motorola  Computer  Group,  Monterey, 
CA;  National  Semiconductor 
Corporation,  Santa  Clara,  CA;  NCR 
Corporation,  San  Diego,  CA;  Net 
Convergence,  Inc.,  Santa  Clara,  CA; 
Netcom  Systems,  Inc.  Calabasas,  CA; 

.  Novell,  Inc.,  Provo,  UT;  NuSpeed, 

Maple  Grove,  MN;  Oracle  Corporation, 
Redwood  Shores,  CA;  Pathlight 
Technology,  Ithaca,  NY;  Phoenix 
Technologies,  Irvine,  CA;  Power  Micro 
Research,  Inc.,  Austin,  TX;  Power  X 


Ltd.,  Sale,  Cheshire,  United  Kingdom; 
Primarion,  Inc.,  Tempe,  AZ;  Prisa 
Networks,  San  Diego,  CA;  Prolific 
Technology,  Inc.,  Taipei,  Taiwan; 
Raytheon,  El  Segimdo,  CA; 

REDSWITCH,  Inc.,  Milpitas,  CA;  Rittal 
Corporation,  Aptos,  CA;  SBE,  Inc.,  San 
Ramon,  CA;  SCO,  Santa  Cruz,  CA; 
Seagate  Technology,  Inc.,  Shakopee, 

MN;  Server  Works  Corp.,  Santa  Clara, 
CA;  Silicon  Image,  Sunnyvale,  CA; 
Simple  Technology,  Inc.,  Semta  Ana, 

CA;  Sky  Computers,  Chelmford,  MA; 
Spinnaker  Networks,  Pittsburgh,  PA; 
Storage  Technology  Corp.,  Minneapolis, 
MN;  Synopsys,  Inc.,  Mountain  View, 
CA;  System  Design  Associates,  Acton, 
MA;  Tensolite  Company,  St.  Augustine, 
FL;  Tokyo  Electron,  Ltd.,  Tokyo,  Japan; 
Troika  Networks,  Inc.,  Cuperinto,  CA; 
TurboLinux,  Inc.,  Brisbane,  CA;  Unisys 
Corporation,  Malvern,  PA;  Veritas 
Softare  Corp.,  Mountain  View,  CA;  VIA 
Technologies,  Fremont,  CA;  Virtutech 
AB,  Stocl^olm,  Sweden;  Voltaire 
Advanced  Data  Security,  Ltd.,  Herzeliu, 
Israel;  and  Wind  River  Systems, 
Alameda,  CA  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project.  Membership  in  this  group 
research  project  remains  open,  and 
InfiniBand  Trade  Association  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  21,  2000,  InfiniBand 
Trade  Association  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  21,  2000  (65  FR  38594). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20301  Filed  8-9-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — J  Consortium,  Inc. 

Notice  is  hereby  given  that,  on  July 
21,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
•  Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  J  Consortium,  Inc. 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
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were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Universitat  Karlsruhe, 
Karlsruhe,  Germany,  BioSystems  S.A., 
Barcelona,  Spain;  Ken  Leiner  Associates 
(KL.\),  Wheaton,  MD;  Trialog,  Paris, 
France;  Universitat  des  Saarlandes, 
Saarhrucken,  Germany,  and  Manickavel 
Subramani,  Boyds,  MD  have  been  added 
as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortium, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9, 1999,  J  Consortium,  Inc. 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15175). 

The  last  notification  was  filed  with 
the  Department  on  April  20,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20300  Filed  8-9-00;  8:45  am] 

BILUNG  CODE  441(>-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Mobile  Wireless  Internet 
Forum 

Notice  is  hereby  given  that,  on  May 
25,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Mobile  Wireless 
Internet  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and'the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natmre  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  3Com,  Mount  Prospect,  IL;  Alcatel, 
Antwerp,  Belgium;  Bell  Atlantic, 
Bedminister,  NJ;  Celletra,  Yoqne’am, 
Israel;  Cisco  Systems,  San  Jose,  CA; 
Compaq  Computer  Corporation,  Omaha, 
NE;  Comverse  Network  Systems,  Plano, 


TX;  DDI,  Tokyo,  Japan;  Ericsson,  San 
Diego,  CA;  Fujitsu,  Kawasaki,  Japan; 
Hewlett  Packard,  Grenoble  Cedex  9, 
France;  Hyundai  Electronics,  Ichon, 
Kyounki-do,  Republic  of  Korea;  IBM 
Corporation,  Somers,  Republic  of  Korea; 
IP  Mobile,  Richardson,  'TX;  LG 
Information  &  Commimications,  San 
Diego,  CA;  Lucent  Technologies, 
Naperville,  IL;  Malibu  Networks,  El 
Dorado  Hills,  CA;  Marconi 
Communications,  Coventry,  New 
Century  Park,  United  Kingdom; 

Microsoft  Communications,  Redmond, 
WA;  Mobile.com,  Bellevue,  WA; 
Motorola,  Arlington  Heights,  IL; 

NARUS,  Inc.,  Palo  Alto,  CA;  NEC, 

Tokyo,  Japan;  Nokia 
Telecommunications,  Irving,  TX; 

Orange  Pcs,  Bradley  Stoke,  Bristol, 
United  Kingdom;  Portal  Software, 
Cupertino,  CA;  Qualcomm,  San  Diego, 
CA;  Samsung,  Sungnam-Shi,  Kyunggi- 
Do,  Republic  of  Korea;  Sharp  Electronics 
Corporation,  Nara,  Japan;  Siemens, 
Munich,  Germany;  SK  TELECOM, 

Seoul,  Republic  of  Korea;  Solect, 
Toronto,  Ontario,  Canada;  Sony  SSA, 
San  Diego,  CA;  Sprint,  Overland  Park, 
KS;  Sun  Microsystems,  Palo  Alto,  CA; 
Synacom  Technology,  San  Jose,  CA; 
Tekelec,  Morrisville,  NC;  Telefonica 
Moviles,  Madrid,  Spain;  Telstra, 
Collingwood,  Victoria,  Australia ;TIW, 
Montreal,  Quebec,  Canada;  Toshiba 
Corporation,  Convent  Station,  NJ; 
Vodafone  AirTouch,  Walnut  Creek,  CA; 
VoiceStream  Wireless,  Carlsbad,  CA; 
Wind,  Rome,  Italy;  Hitachi,  Yokohama, 
Japan;  Nortel  Networks,  Richardson, 

TX;  and  Telcordia  Technologies, 
Morriston,  NJ.  The  nature  and  objectives 
of  the  venture  are  to  advance  the 
adoption  of  a  single  open  mobile 
wireless  internet  architecture  that 
enables  seamless  integration  of  mobile 
wireless  telephony  and  internet  based 
services  (voice,  data,  video,  web,  etc.), 
meeting  the  needs  of  network  operators 
and  Internet  service  providers,  and  is 
independent  of  the  wireless  access 
technology. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20307  Filed  8-10-00;  8:45  am] 

BILUNG  CODE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

*  Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Muiti  Protocol  Label 
Switching  Forum 

Notice  is  hereby  given  that,  on  May  9, 
2000,  pursuant  to  Section  6(a)  of  the 


National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Multi  Protocol  Label 
Switching  Forum  (“MPLS  Forum”)  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (l)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintifis  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Advanced  Internet  Laboratory, 
Fairfax,  VA;  Agilent  Technologies,  West 
Lothian,  Scotland,  United  Kingdom; 
Amber  Networks,  Santa  Clara,  CA; 
BellSouth,  Atlanta,  GA;  Charlotte’s  Web, 
Yokneam,  Israel;  Crescent  Networks, 
Chelmsford,  MA;  Data  Connection, 
Enfield,  Middlesex,  United  Kingdom; 
Ennovate  Networks,  Inc.,  Boxborough, 
MA;  GlobeSpan,  Woodbridge,  NJ; 
Gotham  Networks,  Acton,  MA;  Harris  & 
Jeffries,  Dedham,  MA;  Integral  Access, 
Chelmsford,  MA;  Inverness  Systems, 
Marlborough,  MA;  Jasmine  Networks, 
San  Jose,  CA;  Lucent  Technologies, 
Westford,  MA;  Maple  Networks,  Sem 
Jose,  CA;  Marconi  Communications, 
Warrendale,  PA;  Mayan  Networks, 
Alameda,  CA;  Nokia 
Telecommunications,  Burlington,  MA; 
Orchestream,  London,  United  Kingdom; 
Pluris,  Cupertino,  CA;  Qwest 
Communications,  Denver,  CO; 
Riverstone  Networks,  Santa  Clara,  CA; 
Telcordia  Technologies,  Morristown,  NJ; 
Tenor  Networks,  Acton,  MA;  Valiant 
Networks,  San  Jose,  CA;  and  Vivace 
Networks,  Oldsman,  FL.  The  nature  and 
objectives  of  the  venture  are  to  promote 
worldwide  compatibility  and 
interoperability  between  different 
implementations  of  MPLS.  The  MPLS 
Forum  will  also  help  users  develop 
strategies  and  evaluation  criteria  for 
deploying  MPLS  in  their  networks. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20310  Filed  8-10-00;  8:45  am] 

BILUNG  CODE  441 0-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  To  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Ole  for  Process  Control 
Foundation 

Notice  is  hereby  given  that,  on 
November  3, 1998,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
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Research  and  Production  Act  of  1993, 

15  U.S.C.  4301  et  seq.  (“the  Act”),  Ole 
for  Process  Control  Foundation  (“OPC”) 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  ABB  Industrial  Systems, 
Inc.,  Rochester,  NY:  ABF-Ind. 
Automation  Deutschland  GmbH, 
Martinsried,  Germany;  ACT 
Corporation,  Nishikujyo,  Minami-Ku, 
Japan;  AGE  GmbH,  Aachen,  Germany; 
AIGIS  Systems,  Inc.,  Caldwell,  NJ; 
Alcatel  Alsthom  Recherche,  Marcoussis 
Cedex,  France;  Alter  Sys  Inc., 

Longueuil,  Quebec,  Canada;  AMA- 
Systems  GmbH,  Pforzheim,  Germany; 
Analog  Devices,  Inc.,  Wilmington,  MA; 
Applied  Materials,  Santa  Clara,  CA; 
Applied  Statistics,  Inc.,  St.  Paul,  MN; 
As^i  Electronics  Co.,  Tokyo,  Japan; 
Asahi  Techneion  Co.  Ltd.,  Tokyo,  Japan; 
Aspen  Technology  Inc.,  Houston,  TX; 
Automsoft  International  Limited, 

Dublin,  Ireland;  Bayer  Corporation, 
Pittsburgh,  PA;  Beckoff  Industrie 
Elektronik,  Verl,  Germany;  Bently 
Nevada  Gorporation,  Minden,  NV;  BTG 
Pulp  &  Paper  Technology  AB,  Saffle, 
Sweden;  Bullet  Software,  Charlotte,  NC; 
Camstar  Systems,  Inc.,  Campbell,  CA; 
Cerberus  Dati  S.P.A.,  Milano,  Italy; 
Chino  Corporation,  Tokyo,  Japan; 
Chiyoda  Corporation,  Tokyo,  Japan;  Cl 
Technologies  Pty  Limited,  Hudson,  FL; 
CIMTECH,  Nivelles,  Belgiiun;  CODRA, 
Courtaboeuf  Cedex,  France;  Comdale 
Technologies,  Inc.,  Toronto,  Ontario, 
Canada;  CONTEC  Corporation  Limited, 
Tokyo,  Japan;  CSK  Corporation,  Tokyo, 
Japan;  Cyberlogic  Technologies,  Inc., 
Troy,  MI;  Descartes  Systems  Sciences, 
Inc.,  Lithonia,  GA;  Eldridge 
Engineering,  Inc.,  Spokane,  WA;  Elsag 
Bailey,  Inc.,  Wichliffe,  OH;  ETM-edv 
Technik  Muhlgassner,  Eisenstadt, 
Austria;  Eurotherm  Controls,  Ltd, 
Durringtom,  Worthing  West  Sussex, 
England,  United  Kingdom;  Eutech 
Cybermetics  Pte,  Ltd.,  Singapore, 
Singapore;  EZI  GesmbH,  Villach, 
Austria;  FactorySoft,  Inc.,  Mansfield, 
ME;  Fuji  Electric  Co.,  Ltd.,  Hino-City, 
Japan;  GE  Fanuc  Automation  North 
America,  Inc.,  Charlottesville,  VA;  GEA 
Automation  R&D  Ltd.,  Dublin,  Ireland; 
Gesytec  GmbH,  Aachen,  Germany;  Gfs 
mbH,  Aachen,  Germany;  Grayhill 
Incorporated,  LaGrange,  IL;  GSE 
Systems,  Inc.,  Baltimore,  MD;  GTI- 
Gesellschaft  fur  technische  Information, 
Marktheidenfeld,  Germany;  Hamamatsu 


Photonics  K.K.,  Hamamatsu  City,  Japan; 
Hilscher  GmbH,  Hattersheim,  Germany; 
Hitachi  Ltd.  and  Hitachi  Naka 
Electronics  Co.,  Ltd.,  Hitachinaka 
Ibaraki,  Japan;  Huakong  Technology  Co. 
Ltd.,  Beiging,  Peoples  Republic  of 
China;  IDAX,  Inc.,  Norfolk,  VA;  IDV 
Klingenmeier  &  Schrieber,  Cologne, 
Germany;  ifak  system  GmbH,  Barleben, 
Germany;  Indramat  GmbH,  Lohr  am 
Main,  Germany;  InduSoft  Ltd.,  Hilton 
Head,  SC;  Ingelectric-Team  S.D., 
Zamudio,  Spain;  INOSOFT  GmbH, 
Herford,  Germany;  Institut-fur 
Informationstechnik  im,  Garching, 
Germany;  Interbus  Club  Germany  e.V., 
Blomberg,  Germany;  Interface 
Corporation,  Hiroshima,  Japan;  Intrinsyc 
Software,  Inc.,  Vancouver,  British 
Columbia,  Canada;  Intuitive  Technology 
Corp.,  Marlboro,  MA;  Ishikawajima- 
Harima  Heavy  Industries  Co.,  Ltd., 
Tokyo,  Japan;  Iwai  Kikai-Kogyo  Co., 

Ltd.,  Tokyo,  Japan;  Jetter  GmbH, 
Ludwigsburg,  Germany;  JGC 
Corporation,  Yokohama,  Japan;  Kaneka 
Engineering  Corporation,  Hyogo,  Japan; 
Kawasaki  Heavy  Industries,  Ltd., 

Akashi,  Japan;  Kepware  Inc.,  Yarmough, 
ME;  Klinkmann  Automation  Oy, 
Helsinki,  Finland;  Klopper  und  Wiege 
Software  GmbH,  Lemgo,  Germany; 
Kyowa  Electronic  Instruments  Co.,  Ltd., 
Tokyo,  Japan;  Kyushu  Electronics 
System,  Inc.,  Kitakyushu-City,  Japan; 
Lacroix  Sofrel  Telecontrol,  Vern  Sm 
Seiche,  France;  Landis  &  Staefa,  Inc., 
Buffalo  Grove,  IL;  M-System  Co.,  Ltd., 
Yokohama,  Japan;  Matrikon  Consulting, 
Edmonton,  Alberta,  Canada;  MDC 
Technology  Limited,  Riverside  Park, 
Middlesbrough  Cleveland,  England, 
United  Kingdom;  Meidensha 
Corporation,  Tokyo,  Japan;  Microsoft 
Corp.,  Redmond,  WA;  Mitsubishi 
Electric  Corporation,  Nagoya,  Japan; 
Moore  Products  Company,  Spring 
House,  PA;  Morinaga  Milk  Industry  Co. 
Ltd.,  Tokyo,  Japan;  Nemasoft,  Inc., 
Virginia  Beach,  VA;  Northern  Dynamic 
Inc.,  Waterloo,  Ontario,  Canada;  Novo 
Nordisk  Engineering,  A/S,  Bagsvaerd, 
Denmark;  ObjectAutomation,  Santa 
Ana,  CA;  Omega  Simulation  Co.  Ltd., 
Tokyo,  Japan;  OMRON  Corporation, 
Kanagawa,  Japan;  OMRON  Software  Co., 
Ltd.,  Kangawa,  Japan;  Ono  Sokki  Co., 
Ltd.,  Kangawa,  Japan;  ORSI 
Automazione  S.p.A.  Genova,  Italy;  OSI 
Software,  Inc.,  San  Lecmdro,  CA;  PC  Soft 
International  Ltd.,  Petach-Tikva,  Israel; 
Perceptron,  Inc.,  Plymouth,  Ml;  Phoenix 
Contact  GmbH  &  Co.,  Blomberg, 
Germany;  Power  Measurement  Ltd., 
Saanichton,  British  Columbia,  Canada; 
Prediktor  AS,  Fredrikstad,  Norway; 
Previse  Inc.,  Toronto,  Ontario,  Canada; 
PROFIBUS  Nutzerorganisation  e.V., 


Karsruhe,  Germany;  RadiSys 
Corporation,  Hillsboro,  OR;  Raytheon 
Systems  Company,  State  College,  PA; 
Roboticware,  Kitakatsushika-gun,  Japan; 
Sankyo  Seiki  Mfg.  Co.,  Ltd.,  Ina-City, 
Nagano-Pref.,  Japan;  Schneider 
Automation  SA,  Seyssinet,  France; 
Science  Systems  (Industrial)  Ltd., 
Brislington,  Bristol,  England,  United 
Kingdom;  Serck  Controls  Ltd.,  Coventry, 
England,  United  Kingdom;  SET 
Software  Co.,  Ltd.,  Osaka,  Japan;  Shell 
Oil  Products  Co.,  Houston,  TX;  S.L. 
Corporation,  Corte  Madera,  CA:  SMAR 
Research  Corporation,  Sertaozinho  San 
Paulo,  Brazil;  SMI  Control  Engineering 
Co.,  Ltd.,  Tokyo,  Japan;  Soiling  GmbH, 
Haar  Munich,  Germany;  Steeplechase 
Software,  Ann  Arbor,  MI;  Takebishi 
Electric  Sales  Corporation,  Ukyo-ku 
Kyoto,  Japan;  Tec-It  Datenverarbeitung 
GmbH,  Amstetten,  Austria; 
Technosoftware  AG,  Niederleu, 
Switzerland;  Teknedata  SRL,  Milano, 
Italy;  Teletrol  Systems,  Inc., 

Manchester,  NH;  TEMAS  Ltd., 

Frasnacht,  Switzerland;  Tetra  Pak 
Converting  Technologies  AB,  Lund, 
Sweden;  Toyo  Engineering  Corporation 
(TEC),  Narashino-shi  Chiba,  Japan; 
Toyoda  Machine  Works,  Ltd.,  Kariya 
Aichi,  Japan;  Triconex  Corporation, 
Irvine,  CA;  Tsubakimoto  Chain  Co, 
Osaka,  Japan;  Tsuzuki  Software  Co., 

Ltd.,  Tokyo,  Japan;  USDATA 
Corporation,  Richardson,  TX;  Valmet 
Automation  Inc.,  Tampere,  Finland; 
VentiuGom.,  Inc.,  Palo  Alto,  CA; 
VISCOM  Visual  Communications,  Bern, 
Switzerland;  VMIC  Huntsville,  AL;  VTT 
Automation,  Espoo,  Finland;  Yamatake 
Corporation,  Tokyo,  Japan;  and  Z 
System  Co.,  Ltd.,  Ehime,  Japan  have 
been  added  as  parties  to  this  venture. 
Also,  the  following  members  have 
changed  their  name  and/or  address: 
Biles  &  Associates,  Houston,  TX  to 
Simulation  Sciences  Inc.,  Houston,  TX; 
Ci  Technologies  Pty  Limited,  Pymble, 
Austria  to  Ci  Technologies  Pty  Limited, 
Hudson,  FL;  Johnson  Yokogawa 
Corporation,  Newnem,  GA  to  Yokogawa 
Electric  Corporation,  Tokyo,  Japan;  RDI 
Software,  Des  Plaines,  IL  to  Geneer,  Des 
Plaines,  IL;  Star  Enterprise,  Houston,  TX 
to  Motiva  Enterprise  LLC,  Delaware 
City,  DE;  Qualitrol  International, 
Charlotte,  NC  to  The  Software  Toolbox, 
Charlotte,  NC;  PID,  Phoenix,  AZ  to 
Sequencia  Corporation,  Phoenix,  AZ. 

No  other  changes  have  been  made  in 
either,  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Ole  for 
Process  Control  Foundation  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 
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On  July  15,  1996,  Ole  for  Process 
Control  Foundation  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  14,  1996  (61  FR  42269). 

The  last  notification  was  filed  with 
the  Department  on  December  18, 1996. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  4,  1997  (62  FR  9812). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20302  Filed  8-9-00;  8:45  am] 
BILUNG  CODE  441 0-11 -M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Purusant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — Personalization 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on  June 
15,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Personalization 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  smd  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act’s  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Next  Click:  The  Personalization 
Agency,  Calgary,  Alberta,  Canada; 
ul.Net,  Marlton,  NJ;  BroadVision,  Inc., 
Redwood  City,  CA;  Elity  Systems,  Inc., 
Somerset,  NJ;  Peppers  and  Rogers 
Group,  Stamford,  CT;  American 
Airlines,  Fort  Worth,  TX;  Frequency 
Marketing,  Inc.,  Milford,  OH; 
Sneakerlabs,  Inc.,  Pittsburgh,  PA; 
Wheelhouse  Corporation,  Bmlington, 
MA;  YOUpowered,  New  York,  NY; 
Chell.com,  Calgary,  Alberta,  Canada; 
icontact.com,  Fairfield,  CT;  Servicesoft 
Technologies,  Natick,  MA;  Magnify, 
Chicago,  IL;  Individualize.com,  Calgary, 
Alberta,  Canada;  E.piphany,  San  Mateo, 
CA;  eSupplies.com,  Calgary,  Alberta, 
Canada;  KPMG  Consulting,  LLC, 
Mountain  View,  CA;  i-Behavior  Inc., 
White  Plains,  NY;  !hey  software  inc.. 
North  Andover,  MA;  Nexgenix,  Irvine, 
CA;  exactis.com,  Denver,  CO;  PrivaSeek, 
Broomfield,  CO;  eCustomers.com, 
Austin,  TX;  PricewaterhouseCoopers, 
New  York,  NY;  Doubleclick,  New  York, 


NY;  Customer  Analytics,  Dallas,  TX; 
Protigen,  Inc.,  Mountain  View,  CA; 
Unica  Corporation,  Lincoln,  MA; 

Kurion,  Austin,  TX;  MarketTools,  Inc., 
Sausalito,  CA;  24/7  Media,  Inc.,  New 
York,  NY;  SPSS,  Inc.,  Chicago,  IL;  k- 
Commerce  Sales,  a  division  of  Inference, 
San  Mateo,  CA;  Allaire  Corporation, 
Cambridge,  MA;  Macromedia,  Inc.,  San 
Francisco,  CA;  WISE  iTech  Co.,  Ltd., 
Seoul,  Korea;  Federated  Investors,  Inc., 
Pittsburgh,  PA;  Be  Free,  Inc., 
Marlborough,  MA;  SAS,  Cary,  NC; 
PrivacyRight,  Inc.,  San  Mateo,  CA;  BEA 
Systems,  San  Jose,  CA;  and  CERES  RO, 
Relationship  Technology  solutions  by 
NCR,  Raleigh,  NC. 

The  nature  and  objectives  of  the 
venture  are  (a)  to  educate  the  market, 
sponsor  research,  foster  standards  and 
articulate  the  measurable  benefits  of 
personalization  technologies  and 
techniques;  (b)  to  serve  as  a  fonun  for 
discussion  of  related  issues,  sponsor 
industry  research,  develop  open 
standards  and  guidelines  and  promote 
best  practices;  and  (c)  to  undertake  such 
other  activities  as  may  from  time  to  time 
be  appropriate  to  further  the  purposes 
and  achieve  the  goals  set  forth  above. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20309  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Portland  Cement 
Association  (“PCA”) 

Notice  is  hereby  given  that,  on  June 
27,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Portland  Cement 
Association  (“PCA”)  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Illinois  Cement  Company, 
LaSalle,  IL  and  CSR  Rinker  Materials, 
West  Palm  Beach,  FL  have  been  added 
as  members  of  this  venture,  and 
Expanded  Shale  Clay  &  Slate  Institute, 
Salt  Lake  City,  UT  has  become  an 
Affiliate  Member.  Also,  ABB  Industrial 
Systems,  Columbus,  OH  has  changed  its 
name  to  ABB  Automation  Inc.;  and 
North  Star  Cement  Limited, 


Cornerbrook,  Newfoundland,  CANADA 
and  Fuel  &  Combustion  Technology 
International,  Malvern,  PA  have  been 
dropped  as  members  of  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  this  group  research  project. 
Membership  in  the  project  remains 
open,  and  PCA  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  January  7, 1985,  PCA  filed  its 
original  notification  pm'suant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pmsuant  to  Section  6(b)  of  the 
Act  on  February  5, 1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  February  14,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  July  11,  2000  (65  FR  42726). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20315  Filed  8-10-00;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Salutation  Consortium, 
Inc. 

Notice  is  hereby  given  that,  on  June 
19,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Salutation 
Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  USA  Technologies,  Inc., 
Wayne,  PA;  Sudakshina  Sharma  Sarkar, 
New  Delhi,  India;  Marcus  Giese, 
Bozeman,  MT;  Young  Bok  Yoon,  Pusan, 
Republc  of  Korea;  Alan  Leong, 
Shoreline,  WA;  Shazia  Azhar, 

Arlington,  VA;  Doug  Montgomery, 
Gaithersburg,  MD;  and  Koos  W. 

Hussem,  Basking  Ridge,  NJ  have  been 
added  as  parties  to  this  venture.  Also, 
Granite  Systems,  Inc.,  Boulder,  CO;  and 
Xerox,  Inc.,  Rochester,  NY  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Salutation 
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Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  30, 1995,  Salutation 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  27, 1995  (60  FR  33233). 

The  last  notification  was  filed  with 
the  Department  on  March  20,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  June  22,  2000  (65  FR  40132). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  00-20312  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410t-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Secure  Digitai  Music 
Initiative 

Notice  is  hereby  given  that,  on  June 
23,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  (“the  Act”),  Secure  Digital  Music 
Initiative  (“SDMI”)  has  filed  ivritten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act’s  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  World  Theater,  Inc., 
Morrisville,  NC;  e.Digital  Corporation, 
San  Diego,  CA;  Intervideo,  Inc., 

Fremont,  CA;  Entrust  Technologies, 
Ottawa,  Ontario,  Canada;  Perception 
Digital  Ltd.,  Kowloon,  Hong  Kong — 
China;  Napster,  San  Mateo,  CA; 
MarkAny,  Inc.,  Seoul,  Republic  of 
Korea;  DataPlay,  Inc.,  Boulder,  CO; 
Nielson  Media  Research,  Mendham,  NJ; 
Kenwood  Corporation,  Tokyo,  Japan; 
Midbar  Tech  Ltd.,  Tel-Aviv,  Israel;  and 
Musicrypt.com,  Richmond  Hill,  Ontario, 
Canada  have  been  added  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SDMI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  June  28, 1999,  SDMI  filed  its 
original  notification  pursuemt  to  Section 
6(a)  of  the  Act.  The  Department  of 


Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  2, 1999  (64  FR  67591). 

The  last  notification  was  filed  with 
the  Department  on  March  27,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20311  Filed  8-10-00;  8:45  am] 
BILLING  CODE  441 0-11 -M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993 — ^Time  Domain  Corporation 

Notice  is  hereby  given  that,  on  July  5, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  (“the  Act”),  Time  Domain 
Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  involving  the  Act’s  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Time  Domain 
Corporation,  Huntsville,  AL;  and  GE 
Corporation  Research  and  Development, 
Niskayuna,  NY. 

The  nature  and  objectives  of  the 
venture  are  to  conduct  research  on  an 
ultra-wideband  RF  technology  that  will 
enable  precise  tracking,  data  telemetIy^ 
and  wireless  Local  Area  Network  (LAN) 
applications  to  run  on  the  same 
infrastructure  and  operate  within  the 
existing  Radio  Frequency  (RF) 
spectrum.  The  initial  application  is 
anticipated  to  be  in  a  hospital 
environment.  The  activities  of  this  joint 
venture  project  will  be  partially  funded 
by  an  award  from  the  Advanced 
Technology  Program,  National  Institute 
of  Standards  and  Technology, 
Department  of  Commerce. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  00-20306  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Workforce  Investment  Act;  Indian  and 
Native  American  Programs  Under 
Section  166;  Notice  of  Renewai  of 
Native  American  Empioyment  and 
Training  Council 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
the  Secretary  of  Labor  has  determined 
that  the  renewal  of  the  Native  American 
Employment  and  Training  Council  is  in 
the  public  interest  consistent  with  the 
requirements  of  title  I,  section  166(h)(4) 
of  the  Workforce  Investment  Act  (WIA). 

The  Council  will  provide  advice  to 
the  Assistant  Secretary  for  Employment 
and  Training  regarding  the  overall 
operation  and  administration  of  the 
Native  American  employment  and 
training  programs  authorized  under 
WIA  title  I,  section  166,  as  well  as  the 
implementation  of  other  programs 
providing  services  to  Native  American 
youth  and  adults  under  this  act.  The 
Assistant  Secretary  views  the  Coimcil  as 
the  primary  vehicle  to  accomplish  the 
Department’s  commitment  to  work  in 
partnership  with  the  Indian  and  Native 
American  community  on  empioyment 
and  training  issues. 

The  Council  shall  consist  of  no  fewer 
than  17  members  representing  Indians, 
Alaska  Natives,  and  Native  Hawaiians. 
These  members  shall  be  appointed  by' 
the  Secretary  from  among  individuals 
nominated  by  Indian  tribes  or  Indian, 
Alaska  Native,  or  Native  Hawaiian 
organizations.  An  equitable  geographic 
distribution  will  be  sought,  including 
representation  of  both  tribes  and  non- 
tribal  Native  American  organizations. 
Council  members  shall  not  be 
compensated  emd  shall  not  be  deemed 
to  be  employees  of  the  United  States. 

The  Council  shall  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  Native  American  Employment 
and  Training  Council.  Such  comments 
should  be  addressed  to;  James  C. 

DeLuca,  Chief,  Division  of  Indian  and 
Native  American  Programs,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  N— 4641, 
200  Constitution  Avenue  NW, 
Washington,  DC  20210.  The  voice 
telephone  number  is  (202)  219-8502, 
ext.  119  (this  is  not  a  toll-free  number). 
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Signed  at  Washington,  DC,  this  3rd  day  of 
August  2000. 

Alexis  M.  Herman, 

Secretary  of  Labor. 

[FR  Doc.  00-20421  Filed  8-10-00;  8:45  am] 
BILLING  CODE  45ia-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collections:  (1) 
Claimant  Medical  Reimbursement  Form 
(CA-915);  and  (2)  NCPDC  Universal 
Pharmacy  Billing  Form  (79-lA).  Copies 
of  the  proposed  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  below  in  the  addressee 
section  of  this  Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
October  10,  2000. 

ADDRESSES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 

SUPPLEMENTARY  INFORMATION: 

Claimant  Medical  Reimbursement 
Form  (CA-915) 

I.  Background 

The  Office  of  Workers’  Compensation 
Programs  (OWCP)  administers  the 
Federal  Employees’  Compensation  Act 
(FECA)  (5  U.S.C.  8101,  et.  seq.].  The 
statute  provides,  in  addition  to 
compensation  for  employment-related 
injury  and/or  disability,  payment  to 


providers  for  certain  medical  treatment 
and  diagnostic  services  related  to  the 
injury  or  disability.  To  determine 
whether  the  medical  bills  submitted  by 
providers  of  medical  services,  drugs, 
equipment,  supplies,  and  other  therapy 
are  appropriate,  FECA  requires  that  the 
provider  billing  the  government  supply 
certain  information.  The  CA-915 
provides  a  standardized  format  for  the 
beneficiary  (injured  employee)  to  bill 
OWCP  for  recovery  of  fees  paid  in 
connection  with  their  treatment. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  provide  payment  for 
certain  covered  medical  services  to 
injured  employees  who  are  covered 
under  the  FECA. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Claimant  Medical 
Reimbursement  Form. 

OMB  Number:  1215-0193. 

Agency  Number:  CA-915. 

Affected  Public:  Individuals  or 
households;  Federal  Government. 

Total  Respondents:  41,907. 

Frequency:  On  occasion. 

Total  Responses:  41,907. 

Time  per  Response:  10  minutes. 

Estimated  Total  Burden  Hours:  6,597. 

Total  Burden  Cost  (capital/startup): 

so. 

Total  Burden  Cost  (operating/ 
maintenance):  $15,086.52 


NCPDP  Universal  Pharmacy  Billing 
Form  (79-lA) 

/.  Background 

The  Office  of  Workers’  Compensation 
Programs  (OWCP)  administers  the 
Federal  Employees’  Compensation  Act 
(FECA)  (5  U.S.C.  8101,  et.  seq.),  and  the 
Federal  Black  Lung  Benefits  provisions 
of  the  Federal  Mine  Safety  and  Health 
Act  (30  U.S.C.  901  et.  seq.).  These 
statutes  provide,  in  addition  to 
compensation  for  employment-related 
injury  and/or  disability,  payment  to 
providers  for  certain  medical  treatment 
and  diagnostic  services  related  to  the 
injury  or  disability.  To  determine 
whether  the  medical  bills  submitted  by 
providers  of  medical  services,  drugs, 
equipment,  supplies,  and  other  therapy 
are  appropriate,  both  FECA  and  Black 
Lung  Programs  require  that  the  provider 
billing  the  government  supply  certain 
information.  The  National  Council  for 
Prescription  Drug  Programs  (NCPDP) 
Universal  Pharmacy  Billing  form  (79- 
lA)  is  in  common  use  by  pharmacies 
throughout  the  nation  and  considered 
the  universal  billing  form  for 
pharmaceuticals.  It  is  the  bill  format 
commonly  accepted  by  Federal 
programs  and  private  insurance  carriers 
for  the  purpose  of  reimbursement  of 
covered  pharmaceuticals. 

II.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  to  collect  this 
information  in  order  to  carry  out  its 
responsibility  to  provide  payment  for 
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pharmaceuticals  covered  under  the 
Acts. 

Type  of  Review:  Extension. 

AGENCY:  Employment  Standards 
Administration. 

Title:  NCPDP  Universal  Pharmacy 
Billing  Form. 

OMB  Number:  1215-0194. 

Agency  Number:  79-1  A. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Individuals  or  households;  Federal 
Government;  State,  Local  or  Tribal 
Government. 

Total  Respondents:  594,974. 
Frequency:  On  occasion. 

Total  Responses:  594,974. 

Time  per  Response:  5  minutes. 
Estimated  Total  Burden  Hours: 

48,382. 

Total  Burden  Cost  (capital/startup): 

$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $17,864. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  August  8,  2000. 

Margaret  J.  Sherrill, 

Chief,  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 

[FR  Doc.  00-20420  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4510-47-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 


of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
pa5rment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedmes  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  emd  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimiun  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 


Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 
The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  Hampshire 
NHOOOOOl  (Feb.  11,  2000) 

NH000005  (Feb.  11,  2000) 

NH000007  (Feb.  11,  2000) 

New  Jersey 

NJ000002  (Feb.  11,  2000) 

NJ000003  (Feb.  11,  2000) 

NJ000005  (Feb.  11,  2000) 

NJ000007  (Feb.  11,  2000) 

New  York 

NY000026  (Feb.  11,  2000) 

NY000060  (Feb.  11,  2000) 

Volume  II 
Pennsylvania 
PA000005  (Feb.  11,  2000) 

PA000006  (Feb.  11,  2000) 

PA000009  (Feb.  11,  2000) 

PA000026  (Feb.  11,  2000) 

PA000030  (Feb.  11,  2000) 

PA000031  (Feb.  11,  2000) 

Volume  III 
Alabama 

ALOOOOOl  (Feb.  11,  2000) 

Florida 

FL000017  (Feb.  11,  2000) 

FL000034  (Feb.  11,  2000) 

FLOOOlOO  (Feb.  11,  2000) 

Kentucky 

KYOOOOOl  (Feb.  11,  2000) 

KY000002  (Feb.  11,  2000) 

KY000004  (Feb.  11,  2000) 

KY000006  (Feb.  11,  2000) 

KY000007  (Feb.  11,  2000) 

KY000025  (Feb.  11,  2000) 

KY000027  (Feb.  11,  2000) 

KY000029  (Feb.  11,  2000) 

KY000032  (Feb.  11,  2000) 

KY000033  (Feb.  11,  2000) 

KY000035  (Feb.  11,  2000) 

KY000044  (Feb.  11,  2000) 

KY000049  (Feb.  11,  2000) 

North  Carolina 
NCOOOOOl  (Feb.  11,  2000) 

NC000003  (Feb.  11,  2000) 

Volume  IV 
Illinois 

ILOOOOOl  (Feb.  11,  2000) 

IL000002 (Feb.  11,  2000) 

IL000003  (Feb.  11,  2000) 

IL000004  (Feb.  11,  2000) 

IL000006 (Feb.  11,  2000) 

IL000007  (Feb.  11,  2000) 

IL000008  (Feb.  11,  2000) 
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IL000009 (Feb.  11,  2000) 
ILOOOOlO (Feb.  11,  2000) 
ILOOOOll (Feb.  11,  2000) 
IL000012  (Feb.  11,  2000) 
IL000013  (Feb.  11,  2000) 
IL000014 (Feb.  11,  2000) 
IL000015  (Feb.  11,  2000) 
ILOOOOlO (Feb.  11,  2000) 
IL000017 (Feb.  11,  2000) 
IL000023  (Feb.  11,  2000) 
IL000024  (Feb.  11,  2000) 
IL000027 (Feb.  11,  2000) 
IL000029 (Feb.  11,  2000) 
IL000030  (Feb.  11,  2000) 
IL000032  (Feb.  11,  2000) 
IL000035 (Feb.  11,  2000) 
IL000037 (Feb.  11,  2000) 
IL000038 (Feb.  11,  2000) 
IL000040 (Feb.  11,  2000) 
IL000041  (Feb.  11,  2000) 
IL000042 (Feb.  11,  2000) 
IL000043 (Feb.  11,  2000) 
IL000044  (Feb.  11,  2000) 
IL000045 (Feb.  11,  2000) 
IL000046 (Feb.  11,  2000) 
IL000047 (Feb.  11,  2000) 
IL000049 (Feb.  11,  2000) 
IL000050 (Feb.  11,  2000) 
IL000051  (Feb.  11,  2000) 
IL000052  (Feb.  11,  2000) 
IL000053  (Feb.  11,  2000) 
IL000054  (Feb.  11,  2000) 
IL000055  (Feb.  11,  2000) 
IL000057 (Feb.  11,  2000) 
IL000060 (Feb.  11,  2000) 
IL000061  (Feb.  11,  2000) 
IL000063  (Feb.  11,  2000) 
IL000066 (Feb.  11,  2000) 
IL000069 (Feb.  11,  2000) 
IL000070  (Feb.  11,  2000) 
Michigan 

MI000030 (Feb.  11,  2000) 
MI000031  (Feb.  11,  2000) 
MI000034 (Feb.  11,  2000) 
MI000035 (Feb.  11,  2000) 
MI000040  (Feb.  11,  2000) 
MI000046  (Feb.  11,  2000) 
MI000047 (Feb.  11,  2000) 
Obio 

OHOOOOOl  (Feb.  11,  2000) 
OH000002  (Feb.  11,  2000) 
OH000008  (Feb.  11,  2000) 
OH000023  (Feb.  11,  2000) 
OH000024  (Feb.  11,  2000) 
OH000026  (Feb.  11,  2000) 
OH000028  (Feb.  11,  2000) 
OH000029  (Feb.  11,  2000) 
OH000032  (Feb.  11,  2000) 

Volume  V 
Iowa 

IA000004 (Feb.  11,  2000) 
IA000005  (Feb.  11,  2000) 
IA000014 (Feb.  11,  2000) 
Kansas 

KS000002  (Feb.  11,  2000) 
KS000006 (Feb.  11,  2000) 
KS000009  (Feb.  11, 2000) 
KS000015  (Feb.  11,  2000) 
KS000017  (Feb.  11,  2000) 
KS000018 (Feb.  11,  2000) 
KS000020 (Feb.  11,  2000) 
KS000022  (Feb.  11,  2000) 
KS000025  (Feb.  11,  2000) 
KS000029 (Feb.  11,  2000) 
KS000061  (Feb.  11,  2000) 


New  Mexico 

NMOOOOOl  (Feb.  11,  2000) 
Texas 

TX000005  (Feb.  11,  2000) 
TX000007  (Feb.  11,  2000) 
TXOOOOlO  (Feb.  11,  2000) 

Volume  VI 
Alaska 

AKOOOOOl  (Feb.  11,  2000) 
AK000003  beb.  11,  2000) 
AK000006  (Feb.  11,  2000) 
Colorado 

COOOOOOl  (Feb.  11,  2000) 
C0000002  (Feb.  11,  2000) 
C0000004  (Feb.  11,  2000) 
C0000005  (Feb.  11,  2000) 
CO000006  (Feb.  11,  2000) 
C0000007  (Feb.  11,  2000) 
C0000008  (Feb.  11,  2000) 
CO000009  (Feb.  11,  2000) 
COOOOOlO  (Feb.  11,  2000) 
C0000014  (Feb.  11,  2000) 
C0000018  (Feb.  11,  2000) 
C0000020  (Feb.  11,  2000) 
C0000021  beb.  11,  2000) 
C0000023  (Feb.  11,  2000) 
CO000024  (Feb.  11,  2000) 
C0000025  (Feb.  11,  2000) 
Idaho 

IDOOOOOl (Feb.  11,  2000) 
North  Dakota 
NDOOOOOl  (Feb.  11,  2000) 
ND000004  (Feb.  11,  2000) 
ND000007  (Feb.  11,  2000) 
ND000056  (Feb.  11,  2000) 
ND000057  (Feb.  11,  2000) 
Washington 

WA000005  (Feb.  11,  2000) 
Volume  VII 
Arizona 

AZOOOOOl  (Feb.  11,  2000) 
AZ000002  (Feb.  11,  2000) 
AZ000003  (Feb.  11,  2000) 
AZ000005  (Feb.  11,  2000) 
AZ000006  (Feb.  11,  2000) 
AZ000007  (Feb.  11,  2000) 
AZOOOOlO  (Feb.  11,  2000) 
AZOOOOll  (Feb.  11,  2000) 
AZ000013  beb.  11,  2000) 
AZ000014  (Feb.  11,  2000) 
AZOOOOlO  (Feb.  11,  2000) 
AZ000017  (Feb.  11,  2000) 
AZ000018  (Feb.  11,  2000) 
California 

CAOOOOOl  (Feb.  11,  2000) 
CA000002  (Feb.  11,  2000) 
CA000009  (Feb.  11,  2000) 
CA000027  (Feb.  11,  2000) 
CA000028  (Feb.  11,  2000) 
CA000029  (Feb.  11,  2000) 
CA000030  (Feb.  11,  2000) 
CA000031  (Feb.  11,  2000) 
CA000032  (Feb.  11,  2000) 
CA000033  (Feb.  11,  2000) 
CA000034  (Feb.  11,  2000) 
CA000035  (Feb.  11,  2000) 
CA000036  (Feb.  11,  2000) 
CA000037  (Feb.  11,  2000) 
CA000038  (Feb.  11,  2000) 
CA000039  (Feb.  11,  2000) 
CA000040  (Feb.  11,  2000) 


General  Wage  Determination 
Publication 

Cieneral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “Generi  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts.”  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at  1- 
800-363-2068 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription{s),  be  sure  to  specify  the 
Statefs)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volmne.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  3rd  day  of 
August  2000. 

Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  00-20125  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4510-27-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  Preservation; 
Meeting 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  implementing 
regulation  41  CFR  101.6,  the  National 
Archives  and  Records  Administration 
(NARA)  announces  a  meeting  of  the 
Advisory  Committee  on  Preservation. 
NARA  uses  the  Committee’s 
recommendations  on  NARA’s 
implementation  of  strategies  for 
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preserving  the  permanently  valuable 
records  of  the  Federal  Government. 
DATES:  September  21,  2000,  from  9  a.m. 
to  4  p.m. 

ADDRESSES:  National  Archives  and 
Records  Administration,  8601  Adelphi 
Road,  lecture  rooms  C  &  D,  College  Park, 
MD  20740-6001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aim  Calmes,  Preservation  Officer,  301- 
713-7403. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  be  Options 
for  Recovering  Hiunan  Speech  from 
Erased  AudioTape:  A  Technical 
Discussion. 

1.  Cmrent  condition  and  history  of 
examinations  of  the  original  tape. 

2.  Evaluation  of  new  technologies  for 
recovering  human  speech  through  non¬ 
destructive  examination. 

3.  Feasibility  of  recovering  human 
speech  from  the  erased  tape. 

4.  Reconunendations  regarding  further 
examinations. 

This  meeting  will  be  open  to  the 
public,  but  seating  may  be  limited. 

Dated;  August  3,  2000. 

Mary  Ann  Hadyka, 

Committee  Management  Officer. 

[FR  Doc.  00-20401  Filed  8-10-00;  8:45  am] 
BILLING  CODE  7515-01-P 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 
Directors 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
August  23,  2000. 

PLACE:  Neighborhood  Reinvestment 
Corporation,  1325  G  Street,  NW.,  Suite 
800,  Board  Room,  Washington,  DC 
20005. 

STATUS:  Open/Closed. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jeffrey  T.  Bryson,  General  Counsel/ 
Secreteuy,  202-220-2372. 

AGENDA: 

I.  Call  to  Order 

II.  Approval  of  Minutes:  May  22,  2000, 
Annual  Meeting 

III.  Budget  Committee  Report:  July  14, 
2000,  Meeting  ' 

IV.  Treasurer’s  Report 

V.  Executive  Director’s  Quarterly 
Management  Report 

VI.  Personnel  Issues  (Closed) 

VII.  Adjournment 

Jeffrey  T.  Bryson, 

General  Counsel/Secretary. 

[FR  Doc.  00-20607  Filed  8-9-00;  3:35  pm] 
BILLING  CODE  7570-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  August  4,  21,  28, 
September  4, 11,  and  18,  2000. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  14 

Tuesday,  August  15 
9:25  a.m. 

Affirmation  Session  (Public  Meeting) 
(if  necessary) 

9:30  a.m. 

Briefing  on  NRC  International 
Activities  (Public  Meeting) 

(Contact:  Ron  Hauber,  301-415- 
2344) 

This  meeting  will  be  webcast  live  at 
the  Web  address — wv.nrc.gov/Iive.html 

Week  of  August  21 — Tentative 
Monday,  August  21 
1:55  p.m. 

Affirmation  Session  (Public  Meeting) 
(if  necessary) 

Week  of  August  28 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  August  28. 

Week  of  September  4 — ^Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  4. 

Week  of  September  11 — ^Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  11. 

Week  of  September  18 — ^Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  September  18. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording) — (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at: 

http://www.nrc.gov/SECY/smj/ 

schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 


system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  winh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  August  9,  2000. 

William  M.  Hill,  Jr., 

Secy  Tracking  Officer,  Office  of  the  Secretary. 
[FR  Doc.  00-20533  Filed  8-9-00;  1:18  pm] 
BILLING  CODE  7590-01 -M 


Notice  of  Opportunity  To  Comment  on 
Model  Safety  Evaluation  on  Technical 
Specification  Improvement  To 
Eliminate  Requirements  on  Post 
Accident  Sampling  Systems  Using  the 
Consolidated  Line  Item  Improvement 
Process 

agency:  Nuclear  Regulatory 
Commission. 

action:  Request  for  comment. 

SUMMARY:  Notice  is  hereby  given  that 
the  stciff  of  the  Nuclear  Regulatory 
Commission  (NRC)  has  prepared  a 
model  safety  evaluation  (SE)  relating  to 
the  elimination  of  requirements  on  post 
accident  sampling  imposed  on  licensees 
through  orders,  license  conditions,  or 
technical  specifications.  The  NRC  staff 
has  also  prepared  a  model  no  significant 
hazards  consideration  (NSHC) 
determination  relating  to  this  matter. 

The  purpose  of  these  models  is  to 
permit  the  NRC  to  efficiently  process 
amendments  that  propose  to  remove 
requirements  for  the  Post  Accident 
Sampling  System  (PASS).  Licensees  of 
nuclear  power  reactors  to  which  the 
models  apply  could  request 
amendments  confirming  the 
applicability  of  the  SE  and  NSHC 
determination  to  their  reactors  and 
providing  the  requested  plant-specific 
verifications  and  commitments.  The 
NRC  staff  is  requesting  comments  on  the 
model  SE  and  model  NSHC 
determination  prior  to  announcing  their 
availability  for  referencing  in  license 
amendment  applications. 

DATES:  The  comment  period  expires 
September  11,  2000.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  ensme  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Comments  may  be 
submitted  either  electronically  or  via 
U.S.  mail. 

Submit  written  comments  to:  Chief, 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 


NUCLEAR  REGULATORY 
COMMISSION 
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Administration,  Mail  Stop:  T-6  D59, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

Hand  deliver  comments  to:  11545 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

Copies  of  comments  received  may  be 
examined  at  the  NRC’s  Public  Document 
Room,  2120  L  Street,  NW  (Lower  Level), 
Washington,  DC. 

Comments  may  be  submitted  by 
electronic  mail  to  CLIIP@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Reckley,  Mail  Stop:  0-8E2, 
Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-1323. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulatory  Issue  Summary  2000-06, 
“Consolidated  Line  Item  Improvement 
Process  for  Adopting  Standard 
Technical  Specification  Changes  for 
Power  Reactors,”  was  issued  on  March 
20,  2000.  The  consolidated  line  item 
improvement  process  (CLIIP)  is 
intended  to  improve  the  efficiency  and 
transparency  of  NRC  licensing 
processes.  This  is  accomplished  by 
processing  proposed  changes  to  the 
Standard  Technical  Specifications  (STS) 
in  a  manner  that  supports  subsequent 
license  amendment  applications.  The 
CLIIP  includes  an  opportunity  for  the 
public  to  comment  on  proposed  changes 
to  the  STS  following  a  preliminary 
assessment  by  the  NRC  staff  and  finding 
that  the  change  will  likely  be  offered  for 
adoption  by  licensees.  This  notice  is 
soliciting  comment  on  a  proposed 
change  to  the  STS  that  removes 
requirements  for  the  PASS.  The  CLIIP 
directs  the  NRC  staff  to  evaluate  any 
comments  received  for  a  proposed 
change  to  the  STS  and  to  either 
reconsider  the  change  or  to  proceed 
with  announcing  the  availability  of  the 
change  for  proposed  adoption  by 
licensees.  Those  licensees  opting  to 
apply  for  the  subject  change  to  technical 
specifications  are  responsible  for 
reviewing  the  staff’s  evaluation, 
referencing  the  applicable  technical 
justifications,  and  providing  any 
necessary  plant-specific  information. 
Each  amendment  application  made  in 
response  to  the  notice  of  availability 
would  be  processed  and  noticed  in 
accordance  with  applicable  rules  and 
NRC  procediures. 

This  notice  involves  the  elimination 
of  requirements  for  PASS  and  related 
administrative  controls  in  technical 
specifications.  This  proposed  change 


was  proposed  for  incorporation  into  the 
standard  technical  specifications  by  the 
Westinghouse  Owners  Group  (WOG) 
and  the  Combustion  Engineering 
Owners  Group  (CEOG)  participants  in 
the  Technical  Specification  Task  Force 
(TSTF)  and  is  designated  TSTF-366. 

Applicability 

This  proposed  change  to  remove 
requirements  for  PASS  fi'om  technical 
specifications  (and  other  elements  of  the 
licensing  bases)  is  applicable  to  plants 
with  Westinghouse  and  Combustion 
Engineering  designs. 

To  efficiently  process  the  incoming 
license  amendment  applications,  the 
staff  requests  each  licensee  applying  for 
the  changes  addressed  by  TSTF-366 
using  the  CLIIP  to  address  the  following 
plant-specific  verifications  and 
regulatory  commitments.  The  CLIIP 
does  not  prevent  licensees  from 
requesting  an  alternative  approach  or 
proposing  the  changes  without  the 
requested  verifications  and  regulatory 
commitments.  Variations  from  the 
approach  recommended  in  this  notice 
may,  however,  require  additional  review 
by  the  NRC  staff  and  may  increase  the 
time  and  resources  needed  for  the 
review.  In  making  the  requested 
regulatory  commitments,  each  licensee 
should  address:  (1)  That  the- subject 
capability  exists  (or  will  be  developed) 
and  will  be  maintained:  (2)  where  the 
capability  or  procedure  will  be 
described  (e.g.,  severe  accident 
management  guidelines,  emergency 
operating  procedures,  emergency  plan 
implementing  procedures);  and  (3)  a 
schedule  for  implementation.  The 
amendment  request  need  not  provide 
details  about  designs  or  procedures. 

Each  licensee  should  verify  that  it 
has,  and  make  a  regulatory  commitment 
to  maintain  (or  make  a  regulatory 
conunitment  to  develop  and  maintain): 

a.  contingency  plans  for  obtaining  and 
analyzing  highly  radioactive  samples 
from  the  reactor  coolant  system, 
containment  sump,  and  containment 
atmosphere; 

b.  a  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  pCi/ml 
dose  equivalent  iodine).  This  capability 
may  use  the  normal  sampling  system 
and/or  correlations  of  sampling  or 
letdown  line  dose  rates  to  coolant 
concentrations;  and 

c.  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs. 

Public  Notices 

The  staff  issued  a  Federal  Register 
Notice  (64  FR  66213,  November  24, 
1999)  that  requested  public  comment  on 


the  NRC’s  pending  action  to  approve 
topical  reports  submitted  by  the  WOG 
and  the  CEOG  in  which  they  proposed 
to  eliminate  regulatory  requirements  for 
PASS.  In  particular,  the  staff  sought 
comment  from  offsite  emergency 
response  organizations  so  that  any 
impact  of  the  elimination  of  PASS  on 
their  response  could  be  factored  into  the 
staff’s  evaluation.  Appendices  to  the 
staff’s  safety  evaluations  for  topical 
reports  submitted  by  the  CEOG  and  the 
WOG  contain  a  synopsis  of  the  public 
comments  received  and  the  staffs 
evaluation  of  the  comments.  The  safety 
evaluations  for  the  topical  reports  are 
available  on  the  NRC  website  posting  for 
this  change  (www.nrc.gov/NRR/sts/ 
sts.htm)  and  the  official  record  copies 
are  available  on  the  NRC’s  Agencywide 
Documents  Access  and  Management 
System  (ADAMS)  (Accession  Numbers 
ML003715250  dated  May  16,  2000,  for 
the  CEOG  topical  report  and 
ML003723268  dated  June  14,  2000,  for 
the  WOG  topical  report). 

This  notice  requests  comments  from 
interested  members  of  the  public  within 
30  days  of  the  date  of  publication  in  the 
Federal  Register.  Following  the  staffs 
evaluation  of  comments  received  as  a 
result  of  this  notice,  the  staff  may 
reconsider  the  proposed  change  or  may 
proceed  with  announcing  the 
availability  of  the  change  in  a 
subsequent  notice  (perhaps  with  some 
changes  to  the  safety  evaluation  or 
proposed  no  significant  hazards 
consideration  determination's  a  result 
of  public  comments).  If  the  staff 
announces  the  availability  of  the 
change,  licensees  wishing  to  adopt  the 
change  will  submit  an  application  in 
accordance  with  applicable  rules  and 
other  regulatory  requirements.  The  staff 
will  in  turn  issue  for  each  application  a 
notice  of  consideration  of  issuance  of 
amendment  to  facility  operating 
license(s),  a  proposed  no  significant 
hazards  consideration  determination, 
and  an  opportunity  for  a  hearing.  A 
notice  of  issuance  of  an  amendment  to 
operating  license(s)  will  also  be  issued 
to  amiounce  the  elimination  of  the 
PASS  requirements  for  each  plant  that 
applies  for  and  receives  Ae  requested 
change. 

Proposed  Safety  Evaluation 

U.S.  Nuclear  Regulatory  Commission 
Office  of  Nuclear  Reactor  Regulation: 
Consolidated  Line  Item  Improvement, 
Technical  Specification  Task  Force 
(TSTF)  Change  TSTF-366,  Elimination 
of  Requirements  for  Post  Accident 
Sampling  System  (PASS) 
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1.0  Introduction 

In  the  aftermath  of  the  accident  at 
Three  Mile  Island  (TMI),  Unit  2,  the 
Nuclear  Regulatory  Commission  (NRC) 
imposed  requirements  on  licensees  for 
commercial  nuclear  power  plants  to 
install  and  maintain  the  capability  to 
obtain  and  analyze  post-accident 
samples  of  the  reactor  coolant  and 
containment  atmosphere.  The  desired 
capabilities  of  the  Post  Accident 
Sampling  System  (PASS)  were 
described  in  NUREG-0737, 
“Clarification  of  TMI  Action  Plan 
Requirements.”  The  NRC  issued  orders 
to  licensees  with  plants  operating  at  the 
time  of  the  TMI  accident  to  confirm  the 
installation  of  PASS  capabilities 
(generally  as  they  had  been  described  in 
NUREG-0737).  A  requirement  for  PASS 
and  related  administrative  controls  was 
added  to  the  technical  specifications 
(TS)  of  the  operating  plants  and  was 
included  in  the  initial  TS  for  plants 
licensed  dming  the  1980s  and  90s. 
Additional  expectations  regarding  PASS 
capabilities  were  included  in  Regulatory 
Guide  1.97,  “Instrumentation  for  Light- 
Water-Cooled  Nuclear  Power  Plemts  To 
Assess  Plant  and  Environs  Conditions 
During  and  Following  an  Accident.” 

Significant  improvements  have  been 
achieved  since  the  TMI  accident  in  the 
areas  of  imderstanding  risks  associated 
with  nuclear  plant  operations  and 
developing  better  strategies  for 
managing  the  response  to  potentially 
severe  accidents  at  nuclear  plants. 
Recent  insights  about  plant  risks  and 
alternate  severe  accident  assessment 
tools  have  led  the  NRC  staff  to  conclude 
that  some  TMI  Action  Plan  items  can  be 
revised  without  reducing  the  ability  of 
licensees  to  respond  to  severe  accidents. 
The  NRC’s  efforts  to  oversee  the  risks 
associated  with  nuclear  technology 
more  effectively  and  to  eliminate  undue 
regulatory  costs  to  licensees  and  the 
public  have  prompted  the  NRC  to 
consider  eliminating  the  requirements 
for  PASS  in  TS  and  other  parts  of  the 
licensing  bases  of  operating  reactors. 

The  staff  has  completed  its  review  of 
the  topical  reports  submitted  by  the 
Combustion  Engineering  Owners  Group 
(CEOG)  and  the  Westinghouse  Owners 
Group  (WOG)  that  proposed  the 
elimination  of  PASS.  The  justifications 
for  the  proposed  elimination  of  PASS 
requirements  center  on  evaluations  of 
the  various  radiological  and  chemical 
sampling  and  their  potential  usefulness 
in  responding  to  a  severe  reactor 
accident  or  making  decisions  regarding 
actions  to  protect  the  public  from 
possible  releases  of  radioactive 
materials.  As  explained  in  more  detail 
in  the  staffs  safety  evaluations  for  the 


two  topical  reports,  the  staff  has 
reviewed  the  available  sources  of 
information  for  use  by  decision-makers 
in  developing  protective  action 
recommendations  and  assessing  core 
damage.  Based  on  this  review,  the  staff 
found  that  the  information  provided  by 
PASS  is  either  unnecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels.  The 
staff  agrees,  therefore,  with  the  owners 
groups  that  licensees  can  remove  the  TS 
requirements  for  PASS,  revise  (as 
necessary)  other  elements  of  the 
licensing  bases,  and  pmsue  possible 
design  changes  to  alter  or  remove 
existing  PASS  equipment. 

2.0  Background 

In  a  letter  dated  May  5, 1999  (as 
supplemented  by  letter  dated  April  14, 
2000),  the  CEOG  submitted  the  topical 
report  CE  NPSD-1157,  Revision  1, 
“Technical  Justification  for  the 
Elimination  of  the  Post-Accident 
Sampling  System  From  the  Plant  Design 
and  Licensing  Bases  for  CEOG 
Utilities.”  A  similar  proposal  was 
submitted  on  October  26,  1998  (as 
supplemented  by  letters  dated  April  28, 
1999,  April  10  and  May  22,  2000),  by 
the  WOG  in  its  topical  report  WCAP- 
14986,  “Post  Accident  Sampling  System 
Requirements:  A  Technical  Basis.”  The 
reports  provided  evaluations  of  the 
information  obtained  from  PASS 
samples  to  determine  the  contribution 
of  the  information  to  plant  safety  and 
accident  recovery.  The  reports 
considered  the  progression  and 
consequences  of  core  damage  accidents 
and  assessed  the  accident  progression 
with  respect  to  plant  abnormd  and 
emergency  operating  procedures,  severe 
accident  management  guidance,  and 
emergency  plans.  The  reports  provided 
the  owners  groups’  technical 
justifications  for  the  elimination  for  the 
various  PASS  sampling  requirements. 
The  specific  samples  and  the  staffs 
findings  are  described  in  the  following 
evaluation. 

The  NRC  staff  prepared  this  model 
safety  evaluation  (SE)  relating  to  the 
elimination  of  requirements  on  post 
accident  sampling  and  solicited  public 
comment  [  FR  ]  in  accordance  with  the 
consolidated  line  item  improvement 
process  (CLIIP).  The  use  of  the  CLIIP  in 
this  matter  is  intended  to  help  the  NRC 
to  efficiently  process  amendments  that 
propose  to  remove  the  PASS 
requirements  fi:om  TS.  Licensees  of 
nuclear  power  reactors  to  \vhich  this 
model  apply  were  informed  [  FR  ]  that 
they  could  request  cunendments 
confirming  the  applicability  of  the  SE  to 
their  reactors  and  providing  the 


requested  plant-specific  verifications 
and  commitments. 

3.0  Evaluation 

The  technical  evaluations  for  the 
elimination  of  PASS  sampling 
requirements  are  provided  in  the  seifety 
evaluations  dated  May  16,  2000,  for  the 
CEOG  topical  report  CE  NPSD-1157  and 
June  14,  2000,  for  the  WOG  topical 
report  WCAP-14986.  The  NRC  staffs 
safety  evaluations  approving  the  topical 
reports  are  located  in  the  NRC’s 
Agencywide  Documents  Access  and 
Management  System  (ADAMS) 
(Accession  Numbers  ML003715250  for 
CE  NPSD-1157  and  ML003723268  for 
WCAP-14986). 

The  ways  in  which  the  requirements 
and  recommendations  for  PASS  were 
incorporated  into  the  licensing  bases  of 
c.ommercial  nuclear  power  plants  varied 
as  a  function  of  when  plants  were 
licensed.  Plants  that  were  operating  at 
the  time  of  the  TMI  accident  are  likely 
to  have  been  the  subject  of  confirmatory 
orders  that  imposed  the  PASS  functions 
described  in  NUREG-0737  as 
obligations.  The  issuance  of  plant 
specific  amendments  to  adopt  this 
change,  which  would  remove  PASS  and 
related  administrative  controls  from  TS, 
would  also  supercede  the  PASS  specific 
requirements  imposed  by  post-TMl 
confirmatoiy  orders. 

As  described  in  its  safety  evaluations 
for  the  topical  reports,  the  staff  finds 
that  the  following  PASS  sampling 
requirements  may  be  eliminated  for 
plants  of  Combustion  Engineering  and 
Westinghouse  designs: 

1.  reactor  coolant  dissolved  gases. 

2.  reactor  coolant  hydrogen. 

3.  reactor  coolant  oxygen. 

4.  reactor  coolant  pK. 

5.  reactor  coolant  chlorides. 

6.  reactor  coolant  boron. 

7.  reactor  coolant  conductivity. 

8.  reactor  coolant  radionuclides. 

9.  containment  atmosphere  hydrogen 
concentration. 

10.  containment  oxygen. 

11.  containment  atmosphere 
radionuclides. 

12.  containment  sump  pH. 

13.  containment  sump  chlorides. 

14.  containment  sump  boron. 

15.  containment  sump  radionuclides. 

The  staff  agrees  that  sampling  of 

radionuclides  is  not  required  to  support 
emergency  response  decision  making 
during  the  initial  phases  of  an  accident 
because  the  information  provided  by 
PASS  is  either  unnecessary  or  is 
effectively  provided  by  other 
indications  of  process  parameters  or 
measurement  of  radiation  levels. 
Therefore,  it  is  not  necessary  to  have 
dedicated  equipment  to  obtain  this 
sample  in  a  prompt  manner. 
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The  staff  does,  however,  believe  that 
there  could  be  significant  benefits  to 
having  information  about  the 
radionuclides  existing  post-accident  in 
order  to  address  public  concerns  and 
plan  for  long-term  recovery  operations. 
As  stated  in  the  safety  evaluations  for 
the  topical  reports,  the  staff  has  found 
that  licensees  could  satisfy  this  function 
by  developing  contingency  plans  to 
describe  existing  sampling  capabilities 
and  what  actions  (e.g.,  assembling 
temporary  shielding)  may  be  necessary 
to  obtain  and  analyze  highly  radioactive 
samples  from  the  reactor  coolant  system 
(RCS),  containment  sump,  and 
containment  atmosphere.  (See  item  4.1 
under  Licensee  Verifications  and 
Commitments.)  The  contingency  plans 
for  obtaining  samples  from  the  RCS, 
containment  sump,  and  containment 
atmosphere  may  ^so  enable  a  licensee  * 
to  derive  information  on  parameters 
such  as  hydrogen  concentrations  in 
containment  and  boron  concentration 
and  pH  of  water  in  the  containment 
sump.  The  staff  considers  the  sampling 
of  the  containment  sump  to  be 
potentially  useful  in  confirming 
calculations  of  pH  and  boron 
concentrations  and  confirming  that 
potentially  unaccounted  for  acid 
sources  have  been  sufficiently 
neutralized.  The  use  of  the  contingency 
plans  for  obtaining  samples  would 
depend  on  the  plant  conditions  and  the 
need  for  information  by  the  decision¬ 
makers  responsible  for  responding  to 
the  accident. 

In  addition,  the  staff  considers 
radionuclide  sampling  information  to  be 
useful  in  classifying  certain  types  of 
events  (such  as  a  reactivity  excursion  or 
mechanical  damage)  that  could  cause 
fuel  damage  without  having  an 
indication  of  overheating  on  core  exit 
thermocouples.  However,  the  staff 
agrees  with  the  topical  reports’ 
contentions  that  other  indicators  of 
failed  fuel,  such  as  letdown  radiation 
monitors  (or  normal  sampling  system), 
Ccm  be  correlated  to  the  degree  of  failed 
fuel.  (See  item  4.2  under  Licensee 
Verifications  and  Commitments.) 

In  lieu  of  the  information  that  would 
have  been  obtained  firom  PASS,  the  staff 
believes  that  licensees  should  maintain 
or  develop  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs.  Although 
this  capability  may  not  be  needed  to 
support  the  immediate  protective  action 
recommendations  during  an  accident, 
the  information  would  be  useful  for 
decision  makers  trying  to  limit  the 
public’s  ingestion  of  radioactive 
materials.  (See  item  4.3  under  Licensee 
Verifications  and  Commitments.) 


The  staff  believes  that  the  changes 
related  to  the  elimination  of  PASS  that 
are  described  in  the  topical  reports, 
related  safety  evaluations  and  this 
proposed  change  to  TS  are  unlikely  to 
result  in  a  decrease  in  the  effectiveness 
of  a  licensee’s  emergency  plan.  Each 
licensee,  however,  must  evaluate 
possible  changes  to  its  emergency  plan 
in  accordance  with  10  CFR  50.54(q)  to 
determine  if  the  change  decreases  the 
effectiveness  of  its  site-specific  plan. 
Evaluations  and  reporting  of  changes  to 
emergency  plans  should  be  performed 
in  accordance  with  applicable 
regulations  and  procedures. 

The  staff  notes  that  redundant,  safety- 
grade,  containment  hydrogen 
concentration  monitors  are  required  by 
10  CFR  50.44(b)(1),  are  addressed  in 
NUREG-0737  Item  II.F.l  and  Regulatory 
Guide  1.97,  and  are  relied  upon  to  meet 
the  data  reporting  requirements  of  10 
CFR  Part  50,  Appendix  E,  Section 
VI.2.a.(i)(4).  The  staff  concludes  that 
during  the  early  phases  of  an  accident, 
the  safety-grade  hydrogen  monitors 
provide  an  adequate  capability  for 
monitoring  containment  hydrogen 
concentration.  The  staff  sees  value  in 
maintaining  the  capability  to  obtain  grab 
samples  for  complementing  the 
information  from  the  hydrogen  monitors 
in  the  long  term  (i.e.,  by  confirming  the 
indications  from  the  monitors  and 
providing  hydrogen  measurements  for 
concentrations  outside  the  range  of  the 
monitors).  As  previously  mentioned,  the 
licensee’s  contingency  plan  (see  item 
4.1)  for  obtaining  highly  radioactive 
samples  will  include  sampling  of  the 
containment  atmosphere  and  may,  if 
deemed  necessary  and  practical  by  the 
appropriate  decision-makers,  be  used  to 
supplement  the  safety-related  hydrogen 
monitors. 

[Note  1 — Each  licensee  should  specify  a 
desired  implementation  period  for  its 
specific  amendment  request.  The 
implementation  period  would  be  that  period 
necessary  to  develop  and  implement  the 
items  in  4.1  through  4.3  and,  as  necessary,  to 
make  other  changes  to  documentation  or 
equipment  to  support  the  elimination  of 
PASS  requirements.  As  an  alternative,  the 
licensee  may  choose  to  have  a  shorter 
implementation  period  and  include  the 
scheduling  of  items  4.1  through  4.3  as  part 
of  the  regulatory  commitments  associated 
with  this  amendment  request.  Amendment 
requests  that  include  commitments  for 
implementation  of  the  items  in  Section  4 
within  6  months  of  the  implementation  of  the 
revised  TS  will  remain  within  the  CLIIP.] 
[Note  2 — There  may  be  some  collateral 
changes  to  the  TS  as  a  result  of  the  removal 
of  the  administrative  controls  section  for 
PASS.  The  following  paragraphs  address 
three  potential  changes  that  the  staff  is  aware 
of  (editorial  changes,  mention  of  PASS  as  a 
potential  leakage  source  outside 


containment,  and  revision  of  the  bases 
section  for  post  accident  monitoring 
instrumentation).] 

(A)  The  elimination  of  the  TS  and 
other  regulatory  requirements  for  PASS 
would  result  in  additional  changes  to 
TS  such  as  [e.g.,  the  renumbering  of 
sections  or  pages  or  the  removal  of 
references].  The  changes  are  included  in 
the  licensee’s  application  to  revise  the 
TS  in  order  to  take  advantage  of  the 
CLIIP.  The  staff  has  reviewed  the 
changes  and  agrees  that  the  revisions  are 
necessary  due  to  the  removal  of  the  TS 
section  on  PASS.  The  changes  do  not 
revise  technical  requirements  beyond 
that  reviewed  by  the  NRC  staff  in 
connection  with  the  supporting  topical 
reports  or  the  preparation  of  the  TS 
improvement  incorporated  into  the 
CLIIP. 

(B)  The  TS  include  an  administrative 
requirement  for  a  program  to  minimize 
to  levels  as  low  as  practicable  the 
leakage  from  those  portions  of  systems 
outside  containment  that  could  contain 
highly  radioactive  fluids  during  a 
serious  transient  or  accident.  The 
program  includes  preventive 
meuntenance,  periodic  inspections,  £md 
leak  tests  for  the  identified  systems. 
PASS  is  specifically  listed  in  TS  [5.5.2] 
as  falling  under  the  scope  of  this 
requirement.  The  applicability  of  this 
specification  depends  on  whether  or  not 
PASS  is  maintained  as  a  system  that  is 

a  potenticd  leakage  path. 

[Note  that  several  options  (see  following) 
exist  for  handling  the  impact  that  eliminating 
PASS  requirements  would  have  on  the 
specification  for  the  program  to  control 
leakage  outside  containment] 

(i)  The  licensee  has  stated  that  a  plant 
change  would  be  implemented  such  that 
PASS  would  not  be  a  potential  leakage 
path  outside  containment  for  highly 
radioactive  fluids  (e.g.,  the  PASS  piping 
that  penetrates  the  contaimnent  would 
be  cut  and  capped).  The  modification 
would  be  made  during  the 
implementation  period  for  this 
amendment  such  that  it  is  appropriate 
to  delete  the  reference  to  PASS  in  TS 
[5.5.2].  Requirements  in  NRC 
regulations  (e.g.,  10  CFR  Part  50, 
Appendix  J)  and  other  TS  provide 
adequate  regulatory  controls  over  the 
licensee’s  proposed  modification  to 
eliminate  PASS  as  a  potential  leakage 
path. 

(ii)  The  licensee  has  stated  that  a 
plant  change  might  be  implemented 
such  that  PASS  would  not  be  a  potential 
leakage  path  outside  containment  for 
highly  radioactive  fluids  (e.g.,  the  PASS 
piping  that  penetrates  the  containment 
might  be  cut  and  capped).  The 
modification  would  not  be  made  during 
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the  implementation  period  for  this 
amendment.  The  licensee  has  proposed 
to  add  the  following  phrase  to  the 
reference  to  PASS  in  TS  [5.5.2]:  “(until 
such  time  as  a  modification  eliminates 
the  PASS  penetration  as  a  potential 
leakage  path).” 

The  above  phrase  would  make  clear 
that  TS  [5.5.2]  remains  applicable  to  the 
PASS  as  long  as  it  is  a  possible  leakage 
path  and  reflects  that  the  actual 
modification  of  the  piping  system  may 
be  scheduled  beyond  the 
implementation  period  for  this 
amendment.  Requirements  in  NRC 
regulations  (10  CFR  Part  50,  Appendix 
J)  and  other  TS  provide  adequate 
regulatory  controls  over  the  licensee’s 
modification  to  eliminate  PASS  as  a 
potential  leakage  path.  Following  the 
modification  to  eliminate  PASS  as  a 
potential  leakage  path,  the  licensee  may 
elect  (in  order  to  maintain  clarity  and 
simplicity  of  the  requirement)  to  revise 
TS  [5.5.2]  to  remove  the  reference  to 
PASS,  including  the  phrase  added  by 
this  amendment. 

(iii)  The  licensee  has  stated  that  the 
configuration  of  the  PASS  Will  continue 
to  be  a  potential  leakage  path  outside 
containment  for  highly  radioactive 
fluids  (e.g.,  the  PASS  piping  will 
penetrate  the  containment  with  valves 
or  other  components  in  tlie  system  fi:om 
which  highly  radioactive  fluid  could 
leak).  The  licensee  has  [not  proposed  to 
change  TS  (5.5.2)  or  has  changed  TS 
(5.5.2)  to  revise  the  reference  to  this 
system  from  PASS  to  (  )].  The  staff 
agrees  [that  TS  5.5.2  is  not  affected  or 
that  the  change  to  revise  the  reference 
from  PASS  to  (  )]  is  acceptable.  A 
separate  amendment  request  will  be 
required  if  the  licensee,  subsequent  to 
this  amendment,  decides  to  modify  the 
plant  to  eliminate  this  potential  leakage 
path  and  proposes  to  change  the 
requirements  of  TS  [5.5.2]. 

(t)  [Note-optional  section  if  licensee 
provides  markup  of  affected  Bases 
pages]  The  elimination  of  PASS  requires 
that  the  licensee  revise  the  discussion  in 
the  Bases  section  for  TS  [3.3.3,  “Post 
Accident  Monitoring  Instriunentation”]. 
The  current  Bases  mention  the 
capabilities  of  PASS  as  part  of  the 
justification  for  allowing  both  hydrogen 
monitor  channels  to  be  out  of  service  for 
a  period  of  up  to  72  hours.  Although  the 
licensee’s  application  included  possible 
wording  for  the  revised  Bases 
discussion  for  TS  [3.3.3],  the  licensee 
will  formally  address  the  change  to  the 
Bases  in  accordance  with  [the  Bases 
Control  Program  or  its  administrative 
procedure  for  revising  Bases].  The  staff 
does  not  believe  that  the  Bases  change 
will  require  prior  NRC  approval  when 
evaluated  against  the  criteria  in  10  CFR 


50.59,  “Changes,  tests,  and 
experiments,”  and,  therefore,  agrees  that 
the  revision  of  the  Bases  to  TS  [3.3.3] 
should  be  addressed  separately  firom 
this  amendment  and  should  be  included 
in  a  futiue  update  of  the  TS  Bases  in 
accordance  with  [the  Bases  Control 
Program  or  the  licensee’s  administrative 
controls]. 

4.0  Verifications  and  Commitments 

As  requested  by  the  staff  in  the  notice 
of  availability  for  this  TS  improvement, 
the  licensee  has  addressed  the  following 
plant-specific  verifications  and 
commitments. 

4.1  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  samples  of  reactor  coolant, 
containment  smnp,  and  containment 
atmosphere. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  contingency  plans  for 
obtaining  and  analyzing  highly 
radioactive  samples  fi'om  the  RCS, 
containment  sump,  and  containment 
atmosphere.  The  licensee  has 
committed  to  maintain  the  contingency 
plans  within  its  [specified  docmnent  or 
program].  The  licensee  has 
[implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)]. 

4.2  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  medntain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  a  capability  for  classifying 
fuel  damage  events  at  the  Alert  level 
threshold  (typically  this  is  300  pCi/ml 
dose  equivalent  iodine).  This  capability 
may  utilize  the  normal  sampling  system 
and/or  correlations  of  sampling  or 
letdown  line  dose  rates  to  coolant 
concentrations. 

The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  a  capability  for  classifying  fuel 
damage  events  at  the  Alert  level 
threshold.  The  licensee  has  committed 
to  maintain  the  capability  for  the  Alert 
classification  within  its  [specified 
document  or  program].  The  licensee  has 
[implemented  this  commitment  or  will 
implement  this  commitment  by 
(specified  date)]. 

4.3  Each  licensee  should  verify  that 
it  has,  and  make  a  regulatory 
commitment  to  maintain  (or  make  a 
regulatory  commitment  to  develop  and 
maintain),  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs. 


The  licensee  has  [verified  that  it  has 
or  made  a  regulatory  commitment  to 
develop]  the  capability  to  monitor 
radioactive  iodines  that  have  been 
released  to  offsite  environs.  The  licensee 
has  committed  to  maintain  the 
capability  for  monitoring  iodines  within 
its  [specified  document  or  program]. 

The  licensee  has  [implemented  this 
commitment  or  will  implement  this 
commitment  by  (specified  date)]. 

The  NRC  staff  finds  that  reasonable 
controls  for  the  implementation  and  for 
subsequent  evaluation  of  proposed 
changes  pertaining  to  the  above 
regulatory  commitments  are  provided 
by  the  licensee’s  administrative 
processes,  including  its  commitment 
management  program.  Should  the 
licensee  choose  to  incorporate  a 
regulatory  commitment  into  the 
emergency  plan,  final  safety  analysis 
report,  or  offier  document  with 
established  regulatory  controls,  the 
associated  regulations  would  define  the 
appropriate  change-control  and 
reporting  requirements.  The  staff  has 
determined  that  the  commitments  do 
not  warrant  the  creation  of  regulatory 
requirements  (items  requiring  prior  NRC 
approval  of  subsequent  changes).  The 
NRC  staff  has  agreed  that  NEI  99-04, 
Revision  0,  “Guidelines  for  Managing 
NRC  Commitment  Changes,”  provides 
reasonable  guidance  for  the  control  of 
regulatory  commitments  made  to  the 
NRC  staff.  (See  letter  dated  March  31, 
2000  from  S.  Collins,  Director  of  NRC’s 
Office  of  Nuclear  Reactor  Regulation  to 
to  R.  Beedle,  Nuclear  Energy  Institute 
(ADAMS  Accession  Number 
ML003696998))  The  commitments 
should  be  controlled  in  accordance  with 
the  industry  guidance  or  comparable 
criteria  employed  by  a  specific  licensee. 
The  staff  may  choose  to  verify  the 
implementation  and  maintenance  of 
these  commitments  in  a  future 
inspection  or  audit. 

5.0  State  Consultation 

In  accordance  with  the  Commission’s 
regulations,  the  [  ]  State  official  was 
notified  of  the  proposed  issuance  of  the 
amendments.  The  State  official  had  [(1) 
no  comments  or  (2)  the  following 
comments — with  subsequent 
disposition  by  the  staff]. 

6.0  Environmental  Consideration 

The  amendments  change  a 
requirement  with  respect  to  the 
installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  in  10  CFR  Part  20  and 
change  svuveillance  requirements.  The 
NRC  staff  has  determined  that  the 
amendments  involve  no  significant 
increase  in  the  amounts  and  no  ' 


49276 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Notices 


significant  change  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  that  there  is  no  significant  increase 
in  individual  or  cumulative 
occupational  radiation  exposure.  The 
Commission  has  previously  issued  a 
proposed  finding  that  the  amendments 
involve  no  significant  hazards 
consideration,  and  there  has  been  no 
public  comment  on  such  finding  (FR). 
Accordingly,  the  amendments  meet  the 
eligibility  criteria  for  categorical 
exclusion  set  forth  in  10  CFR 
51.22(c)(9).  Pursuant  to  10  CFR  51.22(h) 
no  environmental  impact  statement  or 
environmental  assessment  need  be 
prepared  in  connection  with  the 
issuance  of  the  amendments. 

7.0  Conclusion 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that  (1)  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by 
operation  in  the  proposed  manner,  (2) 
such  activities  will  be  conducted  in 
compliance  with  the  Commission’s 
regulations,  and  (3)  the  issuance  of  the 
amendments  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Proposed  No  Significant  Hazards 
Consideration  Determination 

Description  of  Amendment  Request: 
The  proposed  amendments  delete 
requirements  from  the  Technical 
Specifications  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NlJREG-0737, 
“Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,”  and 
Regulatory  Guide  1.97, 

“Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident.” 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currently  licensed  to 
operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 


analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post  accident  situations  and  were  put 
into  place  as  a  result  of  the  TMI-2 
accident.  The  specific  intent  of  the 
PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
without  exceeding  plant  personnel 
radiation  exposure  limits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
offsite  radiological  dose  projections.  The 
system  was  not  intended  to  and  does 
not  serve  a  function  for  preventing 
accidents  and  its  elimination  would  not 
affect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI-2 
accident  and  the  consequential 
promulgation  of  post  accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  PASS  provides 
little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  lieu  of  a  PASS  for  collecting 
and  assimilating  information  needed  to 
assess  core  damage  following  an 
accident.  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery 
from  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guidelines,  it  is  determined  that  the 
PASS  provides  little  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 
degrading  the  plant  emergency 
response.  The  emergency  response,  in 
this  sense,  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  communicated  to  offsite  authorities. 
The  elimination  of  the  PASS  will  not 
prevent  an  accident  management 


strategy  that  meets  the  initial  intent  of 
the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site 
sm^ey  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARS). 

Therefore,  the  eliminatipn  of  PASS 
requirements  fi'om  Technical 
Specifications  (TS)  (and  other  elements 
of  the  licensing  bases)  does  not  involve 
a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  fi-om  any 
Previously  Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any 
failure  mode  not  previously  analyzed. 
The  PASS  was  intended  to  allow  for 
verification  of  the  extent  of  reactor  core 
damage  and  also  to  provide  an  input  to 
offsite  dose  projection  calculations.  The 
PASS  is  not  considered  an  accident 
precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accident  state  of  the  reactor  core 
or  post  accident  confinement  of 
radionuclides  within  the  containment 
building. 

Therefore,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
the  Margin  of  Safety 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  procedures,  and 
programs  that  provide  effective 
mitigation  of  and  recovery  from  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 
redundant  and  does  not  provide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intent  of  the  requirements  established  as 
a  result  of  the  TMI-2  accident  can  be 
adequately  met  without  reliance  on  a 
PASS. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  the  reasoning  presented 
above  and  the  previous  discussion  of 
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the  amendment  request,  the  requested 
change  does  not  involve  a  significant 
hazards  consideration. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  August,  2000. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Beckner, 

Chief,  Technical  Specification  Branch, 
Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  00-20419  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  7590-01-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 

Comment  Request  for  Reinstatement 
Without  Change  of  an  Information 
Collection 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  reinstatement 
without  change  of  an  information 
collection.  Standard  Form  3112,  GSRS/ 
FERS  Documentation  in  Support  of 
Disability  Retirement  Application, 
collects  information  from  applicants  for 
disability  retirement  so  that  OPM  can 
determine  whether  to  approve  a 
disability  retirement.  The  applicant  will 
only  complete  Standard  Forms  3112A 
and  3112C.  Standard  Forms:  3112B, 
3112D,  and  3112E  will  be  completed  by 
the  immediate  supervisor  and  the 
employing  agency  of  the  applicant. 

Approximately  13,450  applicants  for 
disability  retirement  complete  Standard 
Forms  3112A  and  3112C  annually.  The 
estimated  breakdown  for  these 
responses  are  as  follows:  GSRS  (10,000) 
and  FERS  (3,450).  The  SF  3112A 
requires  approximately  30  minutes  to 
complete  and  the  SF  3112G  requires 
approximately  60  minutes  to  complete. 
The  annual  burden  is  12,775  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov 
DATES:  Gomments  on  this  proposal 
should  be  received  on  or  before 
September  11,  2000. 

ADDRESSES:  Send  or  deliver  comments 
to — 

Dennis  A.  Matteotti,  Ghief,  Disability, 

Reconsideration  and  Appeals 

Division,  Retirement  and  Insurance 


Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW., 
Room  3468,  Washington,  DG  20415- 
3550. 
and 

Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Information  &  Regulatory 
Affairs,  Office  of  Management  & 
Budget,  New  Executive  Office 
Building,  NW,  Room  10235, 
Washington,  DG  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  &  Design,  AMB,  Budget  & 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Janice  R.  Lachance, 

Director. 

[FR  Doc.  00-20351  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  6325-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27209] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
(“Act”) 

August  7,  2000. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Gommission’s  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  28,  2000,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
heeiring,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  August  28,  2000,  the 
application(s)  and/or  declaration(s),  as 


filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

DTE  Energy  Company  (70-9705) 

DTE  Energy  Company  (“DTE”),  2000 
2nd  Avenue,  Detroit,  Michigan  48226- 
1279,  a  public  utility  holding  company 
claiming  exemption  from  registration 
under  section  3(a)(1)  of  the  Act  by  rule 
2  under  the  Act,  has  filed  an  application 
under  sections  9(a)(2)  and  10  of  the  Act. 

DTE  proposes  to  acquire  all  of  the 
issued  and  outstanding  voting  seciu-ities 
of  International  Transmission  Company 
(“ITC”)  (“Acquisition”),  which  DTE 
states  will  own  and  operate 
substantially  all  of  the  transmission 
assets  more  particularly  described 
below  (“Assets”),  currently  owned  by 
Detroit  Edison  Company  (“Detroit”),  a 
public  utility  subsidiary  company  of 
DTE.  The  Acquisition  will  be  one  in  a 
series  of  transactions  in  a  corporate 
reorganization  of  DTE. 

The  Acquisition  will  be  effected 
under  a  separation  and  subscription 
agreement  between  Detroit  and  ITC 
(“Agreement”).  Under  the  Agreement, 
Detroit  will  transfer  the  Assets  to  ITC  at 
their  actual  depreciated  value  as  of 
December  31, 1999  in  a  tax-free 
exchange  for  all  of  FTC’s  voting 
securities  (“Securities”).  Following  the 
exchange,  Detroit  will  distribute  the 
Securities  to  DTE  as  a  common  stock 
dividend.  Following  the  Acquisition, 
ITC  will  be  a  “public  utility  company,” 
as  defined  in  the  Act. 

The  Assets  will  include 
approximately  6,472  miles  of 
transmission  facilities  with  ratings  from 
120  Kv  to  345  Kv.  DTE  states  that  the 
Assets  will  be  interconnected  with 
several  regional  utilities  and 
transmission  organizations. 

DTE  states  that  the  Acquisition  is  a 
preliminary  step  that  will  allow  it  to 
establish  ITC  as  an  independent  and 
efficient  participant  in  the  open 
transmission  market  contemplated  by 
the  Federal  Energy  Regulatory 
Commission  that  then  can  be  fairly 
priced  by  the  product  and  capital 
markets.  DTE  states  that  it  intends  to 
later  divest  itself  of  ITC. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-20410  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  SOIO-OI-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43125;  SR-DTC-00-09] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Notice  of 
Filing  of  Proposed  Rule  Change 
Relating  to  the  Establishment  of  a 
Surety  Program  as  Part  of  the  Profile 
Modification  System  Feature  of  the 
Direct  Registration  System 

August  7,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  notice  is  hereby  given  that  on 
June  29,  2000,  The  Depository  Trust 
Company  (“DTC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule  • 
change  as  described  in  Items  1, 11,  and 
in  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
establish  a  siuety  program,  the  DTC 
Profile  Surety  Program,  which  will  be 
part  of  the  Profile  Modification  System 
feature  (“Profile”)  of  the  Direct 
Registration  System  (“DRS”)  of  DTC.^ 

As  more  fully  described  below,  under 
the  Profile  Surety  Program,  all  users  of 
Profile  who  agree  to  a  Participant 
Terminal  System  (“PTS”)  screen-based 
indemnity  as  part  of  their  use  of  DRS 
must  procure  a  surety  bond  relating  to 
their  obligations  under  such  indemnity. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 


» 15  U.S.C.  78s(b)(l). 

2  For  a  description  of  the  DRS  and  Profile,  see 
Securities  Exchange  Act  Release  Nos.  37931 
(November  7, 1996),  61  FR  58600  (File  No.  SR- 
DTC-96-151  (order  relating  to  the  establishment  of 
DRS);  41862  (September  10, 1999),  64  FR  51162, 
[File  No.  SR-D'rc-99-161  (order  relating  to 
implementation  of  Profile);  42366  (January  28, 
2000)  65  FR  5714,  [File  No.  SR-DTC-OO-Ol]  (order 
relating  to  an  interpretation  of  an  existing  rule 
pertaining  to  DRS);  and  42704  (April  19,  2000),  65 
FR  24242  [File  No.  SR-DTC-0()-04)  (order  relating 
to  incorporation  of  an  electronic  screen-based 
indemnification). 


summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statments.^ 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Profile  allows  a  DTC  participant  to 
electronically  submit  to  a  trcmsfer  agent 
who  is  a  DRS  limited  participant  an 
investor's  instruction  that  the  investor’s 
share  position  be  moved  fi'om  the 
investor’s  DRS  account  with  the  DRS 
limited  participant  to  the  investor’s 
broker-dealer’s  participant  account  at 
DTC  (“participant  Profile  instruction”). 
Likewise,  Profile  allows  a  DRS  limited 
participant  to  electronically  submit  an 
investor’s  instruction  that  die  investor’s 
share  position  be  moved  firom  the 
investor’s  broker-dealer’s  participant 
accoimt  at  DTC  to  an  accoimt  at  the  DRS 
limited  participant  (“limited  participant 
Profile  instruction”). 

A  participant  submitting  a  participant 
Profile  instruction  to  a  DRS  limited 
participant  must  agree  to  a  PTS  screen- 
based  indemnity  substantially  in  the 
following  form  (the  “participant 
indemnity”): 

(1)  Participant  represents  that  it  has 
the  authority  and  consent  for  the  request 
appearing  on  the  following  screen  from 
either  (a)  the  registered  owner  on  the 
participant’s  records  or  (b)  a  third  party 
who  has  actual  authority  to  act  on 
behalf  of  the  registered  owner  on  the 
participant’s  records,  and  that  all 
information  shown  is  accurate  and 
complete,  except  that,  with  respect  to 
the  taxpayer  identification  number 
included  in  such  information,  to  the 
best  knowledge  of  participant,  such 
information  is  accurate  and  complete; 
and 

(2)  Participant  indemnifies  the  issuer, 
its  transfer  agent  and  their  respective 
officers,  directors,  shareholders, 
employees,  agents,  representatives, 
subsidiaries,  parents,  affiliates, 
successors  and  assigns  against  any 
breach  of  such  representations  in 
connection  with  the  transaction  that  is 
the  subject  of  such  request. 

A  DRS  limited  participant  submitting 
a  limited  participant  Profile  instruction 
to  a  participant  must  agree  to  a  PTS 
screen-based  indemnity  substantially  in 
the  following  form  (the  “limited 
participant  indemnity”): 

(1)  Transfer  agent  represents  that  it 
has  the  authority  and  consent  for  the 
request  appearing  on  the  following 
screen  from  either  (a)  the  registered 
owner  on  the  transfer  agent’s  records  or 


3  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  DTC. 


(b)  a  third  party  who  has  actual 
authority  to  act  on  behalf  of  the 
registered  owner  on  the  transfer  agent’s 
records,  and  that  all  information  shown 
is  accurate  and  complete,  except  that, 
with  respect  to  the  taxpayer 
identification  number  included  in  such 
information,  to  the  best  knowledge  of 
transfer  agent,  such  information  is 
accurate  and  complete;  and 

(2)  Transfer  agent  indemnifies  the 
participant  and  its  respective  officers, 
directors,  shareholders,  employees, 
agents,  representatives,  subsidiaries, 
parents,  affiliates,  successors  and 
assigns  against  any  breach  of  such 
representations  in  connection  with  the 
transaction  that  is  the  subject  of  such 
request. 

At  the  time  that  DTC  filed  the 
proposed  rule  change  for  the 
establishment  of  Profile,'*  it  was 
contemplated  that  an  electronic 
medallion  program  would  be  developed 
by  a  party  ffiat  currently  administers  a 
med^lion  program  in  connection  with 
transfers  of  physical  certificates  and  that 
such  an  electronic  medallion  program 
would  become  part  of  Profile.  At  a 
meeting  held  on  April  20,  2000, 
representatives  from  the  DRS 
Committee  ^  and  the  New  York  Stock 
Exchange  decided  that  because  of  its 
role  in  DRS,  DTC  would  be  a  logical 
party  to  administer  a  surety  program.  At 
that  meeting,  it  was  apparent  that 
recipients  of  Profile  instructions  wanted 
the  benefits  of  a  smety  bond  underlying 
the  participant  indemnity  and  the  DRS 
limited  participant  indenmity  that 
would  be  applicable  where  the  obligor 
imder  one  of  the  indemnities  did  not 
honor  its  obligations. 

As  a  result,  DTC  is  proposing  to 
implement  and  administer  tbe  Profile 
Surety  Program.  Under  the  Profile 
Smety  Program,  any  entity  using  DRS 
will  be  required  to  prociue  a  surety 
bond  in  order  to  send  electronic 
instructions  through  Profile.  The  surety 
company  issuing  the  surety  bond  will 
either  be  a  company  selected  by  DTC  as 
the  administrator  of  the  Profile  Sm-ety 
Program  or,  at  the  election  of  the  entity 
participating  in  DRS,  another  surety 
company.  If  an  entity  participating  in 
DRS  elects  to  use  another  surety 
company,  the  surety  company  will  be 
required  to  issue  the  surety  bond  in 
accordance  with  the  terms  and 


*  Securities  Exchange  Act  Release  No.  42704 
(April  19,  2000),  65  FR  24242,  [File  No.  SR-DTC- 
00-04). 

®  The  DRS  Committee  is  an  industry  committee 
responsible  for  designing  DRS.  Its  members  include 
representatives  from  the  Securities  Transfer 
Association,  the  American  Society  of  Corporate 
Secretaries,  the  Securities  Industiy  Association,  the 
Corporate  Transfer  Association,  and  DTC. 
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conditions  established  by  DTC  for  the 
Profile  Surety  Program.  For  example, 
the  surety  bond  must  have  a  coverage 
limit  of  $2  million  per  occiurence  and 
an  aggregate  limit  of  $6  million.  DTC 
will  also  require  that  all  companies 
issuing  surety  bonds  must  be  rated  A  — 
or  better  by  the  A.M.  Best  Company. 

DTC  plans  to  implement  the  Profile 
Surety  Program  by  October  1,  2000.® 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
DTC  since  the  proposed  rule  change 
will  give  participants  more  efficient 
usage  of  DRS.  The  proposed  rule  change 
will  be  implemented  consistently  with 
the  safeguarding  of  securities  and  funds 
in  DTC’s  custody  or  control  or  for  which 
it  is  responsible  because  the  operation 
of  DRS,  as  modified  by  the  proposed 
rule  change,  will  be  similar  to  the 
current  operation  of  DRS. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

DTC  perceives  no  adverse  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
developed  through  discussions  with 
several  participants  and  DRS  limited 
participants.  Written  comments  from 
participants  or  others  have  not  been 
solicited  or  received  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  the  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


®  Letter  from  Jefffev  T.  Waddle,  DTC  (August  1, 
2000). 


including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secmrities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  section  553,  will 
be  available  for  inspection  and  copying 
in  the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-00-09  and 
should  be  submitted  by  September  1, 
2000. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-20413  Filed  8-10-00;  8:45  am] 
BILLING  CODE  801 0-01 -M 


SECURITIES  EXCHANGE 
COMMISSION 


[Release  No.  34-43091;  File  No.  SR-MSRB- 
00-09] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Consisting  of  Technical 
Amendments  to  Rules  G-8  and  G-15; 
Correction 

August  7,  2000. 

hi  FR  Document  00-19771,  the 
Release  Number  was  incorrectly  stated. 
The  Release  Number  should  read  as 
follows:  (Release  No.  34—43091;  File  No. 
SR-MSRB-00-09) 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-20411  Filed  8-10-00;  8:45  am] 
BILLING  CODE  801 0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43066A;  File  No.  SR- 
MSRB-00-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board  Relating  to  Municipal  Fund 
Securities;  Corrections 

August  4,  2000. 

In  FR  Document  00-19448,  beginning 
on  page  47530  for  Wednesday,  August 
2,  2000,  on  page  47531,  Rule  D-12  was 
incorrectly  stated.  This  provision 
should  read  as  follows; 

“Rule  D-12.  “Municipal  Fund 
Security’’ 

The  term  “municipal  fund  security” 
shall  mean  a  municipal  security  issued 
by  an  issuer  that,  but  for  the  application 
of  Section  2(b)  of  the  Investment 
Company  Act  of  1940,  would  constitute 
an  investment  company  within  the 
meaning  of  Section  3  of  the  Investment 
Company  Act  of  1 940.  ” 

On  page  47532,  Rule  G-8(g)(i)  was 
incorrectly  stated.  This  provision 
should  read  as  follows: 

“(g)  Transactions  in  Municipal  Fund 
Securities. 

(i)  Books  and  Records  Maintained  by 
Transfer  Agents.  Books  and  records 
required  to  be  maintained  by  a  broker, 
dealer  or  municipal  securities  dealer 
under  this  rule  solely  with  respect  to 
transactions  in  municipal  fund 
securities  may  be  maintained  by  a 
transfer  agent  registered  under  Section 
1 7A(c)(2)  of  the  Act  used  by  such 
broker,  dealer  or  municipal  securities 
dealer  in  connection  with  such 
transactions;  provided  that  such  broker, 
dealer  or  municipal  securities  dealer 
shall  remain  responsible  for  the 
accurate  maintenance  and  preservation 
of  such  books  and  records.” 

On  page  47533,  Rule  G- 
15{a)(i)(A)(7)(c)  was  incorrectly  stated 
and  should  read  as  follows: 

“(c)  Municipal  fund  securities.  For 
municipal  fund  securities,  the  purchase 
price,  exclusive  of  commission,  of  each 
share  or  unit  and  the  number  of  shares 
or  units  to  be  delivered;” 

On  page  47534,  Rule  G-15(a)(viii){D) 
was  incorrectly  stated  and  should  read 
as  follows: 

“(D)  such  customer  is  provided  with 
prior  notification  in  writing  disclosing 
the  intention  to  send  the  written 
information  referred  to  in  subparagraph 
(B)  of  this  paragraph  (viii)  on  a  periodic 
basis  in  lieu  of  an  immediate 
confirmation  for  each  transaction;  and” 

On  page  47534,  Rule  G- 
15(a)(viii){E){3)  was  incorrectly  stated 
and  should  read  as  follow's: 
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"(3)  the  customer  is  a  natural  person 
who  participates  in  a  periodic 
municipal  fund  security  plan  (other 
than  a  plan  described  in  subparagraph 
(C)  of  this  paragraph  (viii))  or  a  non¬ 
periodic  municipal  fund  security 
program  and  the  issuer  has  consented  in 
writing  to  the  use  by  the  broker,  dealer 
or  municipal  securities  dealer  of  the 
periodic  written  information  referred  to 
in  subparagraph  (B)  of  this  paragraph 
(viii)  in  lieu  of  an  immediate 
confirmation  for  each  transaction  with 
each  customer  participating  in  such 
plan  or  program.” 

On  page  47535,  Rule  G-32(a)(i)(A) 
was  incorrectly  stated  and  should  read 
as  follows: 

‘‘(A)  if  a  customer  who  participates  in 
a  period  municipal  fund  security  plan 
or  a  non-periodic  municipal  fund 
security  program  has  previously 
received  a  copy  of  the  official  statement 
in  final  form  in  connection  with  the 
purchase  of  municipal  fund  securities 
under  such  plan  or  program,  a  broker, 
dealer  or  municipal  securities  dealer 
may  sell  additional  shares  or  units  of 
the  municipal  fund  securities  under 
such  plan  or  program  to  the  customer  if 
such  broker,  dealer  or  municipal 
securities  dealer  sends  to  the  customer 
a  copy  of  any  new,  supplemented, 
amended  or  “stickered”  official 
statement  in  final  form,  by  first  class 
mail  or  other  equally  promptly  means, 
promptly  upon  receipt  thereof;  provided 
that,  if  tile  broker,  dealer  or  municipal 
securities  dealer  sends  a  supplement, 
amendment  or  sticker  without  including 
the  remaining  portions  of  the  official 
statement  in  final  form,  such  broker, 
dealer  or  municipal  securities  dealer 
includes  a  written  statement  describing 
which  documents  constitute  the 
complete  official  statement  in  final  form 
and  stating  that  the  complete  official 
statement  in  final  form  is  available 
upon  request;  or” 

On  page  47538,  the  first  sentence  of 
the  second  paragraph  in  column  2  was 
incorrectly  stated.  This  sentence  should 
read  as  follows: 

“Rule  A-13 — Assessments.  Proposed 
Rule  A-13  exempts  the  sale  of 
municipal  fund  securities  from  the 
imderwriting  assessment  imposed  under 
section  (b)  thereof  because  the 
continuous  nature  of  offerings  in 
municipal  fund  securities,  the 
predetermined  and  automatic  nature  of 
most  customer  investments  and  the 
heightened  potential  that  underwriting 
assessments  could  create  significant 
financial  burdens  on  issuers  to  their 
customers’  detriment  justily  exempting 
mimicipeil  fund  securities  from  the 
underwriting  assessment.” 


On  page  47550,  the  second  to  the  last 
sentence  in  column  3  was  incorrectly 
stated.  This  sentence  should  read  as 
follows: 

“All  submissions  should  refer  to  the 
File  No.  SR-MSRB-00— 06  and  should 
be  submitted  by  August  23,  2000.” 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-20412  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[(Release  No.  34-43115;  File  No.  SR-PCX- 
00-16)] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.;  Relating  to 
Changes  to  its  Schedule  of  Fees  and 
Charges 

August  3,  2000. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  June  27, 
2000,  the  Pacific  Exchange,  Inc.  (“PCX” 
or  “Exchange”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  modify  its 
Schedule  of  Fees  and  Charges  for 
Exchemge  Services.  The  Exchange  is  also 
proposing  to  waive  the  monthly' dues 
applicable  to  certain  Exchange 
memberships. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  PCX,  and  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change'' 

In  its  filling  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 


1 15  U.S.C.  78s(b)(l) 
2 17  CFR  240.19b-4. 


may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  P(iX  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statement. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  make 
the  following  changes  to  its  Schedule  of 
Fees  and  Charges: 

a.  Options  Fees 

The  Exchcuige  is  proposing  to 
eliminate  or  reduce  various  rates  and 
charges  applicable  to  the  Exchange’s 
options  business.  These  include  the 
elimination  of  the  current  fee  for 
manual  customer  transactions  and  the 
elimination  of  the  current  ticket  data 
entry  fee.  These  changes  are  intended  to 
make  the  Exchange’s  rates  more 
competitive,  in  order  to  attract  order 
flow  to  the  Exchange.  The  Exchange  is 
also  reducing  its  current  market  maker 
transaction  charge  and  eliminating  its 
current  floor  brokerage  charge 
(applicable  to  executing  floor  brokers)  in 
order  to  assure  that  its  rates  and  charges 
are  competitive  with  those  of  the  other 
options  exchanges.  Finally,  the 
Exchange  is  adopting  a  credit  for  Lead 
Market  Makers  (“LMMs”)  who  perform 
the  service  of  operating  the  Limit  Order 
Book — a  service  that  was  previously 
performed  by  Exchange  staff.  These 
charges  are  discussed  separately  below. 

.  (i)  Customer  Transaction  Charges. 

The  Exchange  is  eliminating  its  current 
charge,  applicable  to  customer 
transactions,  of  $0.09  per  contract  side 
for  manual  (nonhand-held)  executions. 

(ii)  Market  Maker  Transactions 
Charges.  The  Exchange  is  reducing  its 
current  charge  for  PCX  market  maker 
transactions  from  $0,235  per  contract  to 
$0.21  per  contract  side. 

(iii)  Ticket  Data  Entry  Fee.  The 
Exchange  is  eliminating  its  ticket  data 
entry  fee  of  $0.25  that  currently  applies 
to  customer  trades. 

(iv)  Floor  Brokerage  Charge.  The 
Exchange  is  eliminating  the  current 
floor  brokerage  charge,  applicable  to 
executing  floor  brokers,  of  $0.01  per 
contract. 

(v)  Floor  Broker  Hand-Held  and  Booth 
Devices.  The  Exchange  currently 
charges  a  fee  of  $300  per  month  for  floor 
broker  hand-held  devices.  There  is 
ciurently  no  charge  per  month  for  floor 
broker  booth  devices.  The  Exchange  is 
reducing  the  charge  for  floor  broker 
hand-held  devices  to  $175  per  month 
and  establishing  a  new  charge  for  floor 
broker  booth  devices  of  $225  per  month. 
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(vi)  LMM  Credit  for  Book  Operations. 
On  July  2, 1999,  the  Commission 
approved  a  PCX  proposal  to  permit 
employees  of  LMMs  to  provide  staffing 
of  the  Options  Limit  Order  Book.^  Since 
the  time  of  the  Commission’s  approval 
order  in  1999,  the  Exchange’s  charges 
for  the  execution  of  orders  in  the  Limit 
Order  Book  and  other  charges — which 
were  designed  to  cover  the  expense  of 
operating  the  Limit  Order  Book — have 
been  substantially  reduced  or 
eliminated.  Accordingly,  the  Exchange 
is  now  proposing  to  establish  a  credit  to 
help  offset  the  overall  expense  home  by 
LMMs  who  operate  the  Limit  Order 
Book  with  their  own  employees.  The 
Exchange  notes  that  in  such  situations, 
the  operation  of  the  Limit  Order  Book 
was  previously  provided  by  Exchange 
employees.  Accordingly,  the  Exchange 
is  proposing  to  adopt  a  credit  of  $0.05 
per  contract  for  each  contract  executed 
for  the  account  of  an  LMM  who  operates 
the  Limit  Order  Book.'‘  These  credits 
will  no  longer  apply  after  the  November 
2001  trade  month. 

b.  Equities  Fees 

The  Exchange  is  proposing  to  modify 
its  fees  applicable  to  its  equities  line  of 
business  in  three  respects.  First,  the 
Exchange  is  adopting  new  fees  for  the 
acquisition  of  Equity  Trading  Permits 
(“ETPs”).  Second,  the  Exchemge  is 
adopting  new  specialist  and  floor  broker 
fees  that  will  apply  to  all  equity 
specialists  and  floor  brokers.  These  fees 
are  intended  to  help  the  Exchange  cover 
its  costs  and  raise  additional  revenue. 
Third,  the  Exchange  is  proposing  to 
amend  its  transaction  fee  schedule  for 
orders  in  equity  securities  to  eliminate 
the  application  of  such  fees  to  orders 
executed  on  behalf  of  PCX  options 
market  makers.  These  changes  are 
discussed  separately  below. 

(i)  ETP  Fees.  On  May  5,  2000,  the 
Commission  approved  a  PCX  proposed 
rule  change  creating  a  Delaware  stock 
corporation,  which  will  be  a  wholly- 
owned  subsidiary  of  the  PCX:  PCX 
Equities.®  Under  the  rule  change,  the 
PCX  will  increase  the  revenue  of  its 
equities  business  by  conferring  trading 
privileges  on  the  basis  of  trading 


3  See  Securities  Exchange  Act  Release  No.  41595, 

64  FR  38064  (July  14,  1999). 

*  The  proposed  LMM  credit  of  $0.05  per  contract 
is  to  be  applied  against  the  $0.21  per  contract  side 
transaction  fee  paid  by  PCX  market  makers, 
including  LMMs;  thus,  the  proposed  credit  cannot 
result  in  a  net  financial  benefit  to  LMMs.  Telephone 
conversation  between  Michael  Pierson,  Vice 
President — Regulatory  Policy,  PCX,  and  Geoffrey 
Pemble,  Attorney,  Division  of  Market  Regulation, 
SEC,  on  August  1,  2000. 

®  See  Securities  Exchange  Act  Release  No.  42759, 

65  FR  30654  (May  12,  2000). 


permits  (ETP  and  Equity  ASAPs),^ 
rather  than  requiring  equities  trading 
participants  to  bear  the  costs  of  a  seat 
membership. 7  The  Exchange  intends  to 
implement  a  rollout  period  during 
which  both  PCX  members  and  ETP 
Holders  will  be  permitted  to  trade 
equity  securities  on  the  PCX’s  equity 
trading  floors.®  During  the  rollout 
period,  the  monthly  fee  to  be  cheirged  to 
ETPs  will  be  closely  correlated,  but 
discoimted,  to  the  current  prevailing 
monthly  lease  rate  for  PCX 
memberships  and  will  decrease 
proportionately  over  that  period  until  it 
reaches  $2,000  per  month  in  the  tenth 
month  following  inception;  the  fees  for 
an  ETP  wdll  be  assessed  on  a  monthly 
basis.® 

Based  on  the  foregoing,  the  Exchange 
is  proposing  to  adopt  new  fees  for  ETPs 
and  new  fees  for  PCX  equity  floor 
brokers  and  specialists.  These  new  fees 
are  designed  to  provide  the  PCX  with 
additional  revenue  for  the  Exchange’s 
equities  business  while,  at  the  same 
time,  maintaining  stability  of  rates  to 
provide  a  smooth  distribution  of  seats 
from  the  equities  floors  to  the  options 
floor.  Accordingly,  the  Exchange  is 
proposing  to  adopt  new  rates  applicable 
to  ETPs,  which  allow  PCX  specialists  to 
trade  equity  securities  on  the  equities 
floors  of  the  Exchange. 

The  proposed  rates  will  be  phased  in 
over  six  months  as  follows:  the  fee  will 
be:  $4,500  per  month  for  the  trade 
months  of  June,  July  and  August,  2000; 
$3,000  per  month  for  the  trade  months 
of  September,  October  and  November 
2000;  and  $2,000  per  month  for  the 
trade  month  of  December  2000  and 
thereafter. 

(ii)  New  Specialist  Fees  and  Floor 
Broker  Fees.  The  Exchange  is  proposing 
to  adopt  a  monthly  fee  of  $2000  that 
will  apply  to  each  registered  specialist 
and  each  registered  floor  broker  on  the 
PCX  equity  floors.  The  Exchange 
intends  that  the  specicdist  and  floor 
broker  fees,  and  the  ETP  fees,  in  the 
aggregate,  will  ultimately  be  less  than 
the  cmrent  cost  for  an  equity  floor 
member  to  lease  a  seat. 

(iii)  Elimination  of  Application  of 
Transaction  Fees  to  PCX  Options 
Market  Makers.  The  Exchange  is 
proposing  to  eliminate  the  application 
of  transaction  fees  for  certain  orders 
received  on  behalf  of  PCX  options 
market  makers.  Specifically,  transaction 
fees  charged  by  PCX  Equities  shall  not 


®The  fee  for  Equity  ASAP  Holders  of  $4,000  per 
year  is  the  same  as  the  fee  currently  charged  for 
ASAP  Memberships. 

’’  See  supra  note  5. 

8/d.  at  30658. 

^Id. 


apply  to  orders  received  on  behalf  of 
registered  PCX  options  market  makers 
tfiat  are  executed  on  the  PCX  equities 
floors.  Market  makers  on  the  PCX 
options  floor  generate  substantial 
revenues  for  the  Exchange  by  providing 
liquidity  for  the  options  market  that 
results  in  transaction  fees  charged  for 
trades  executed  on  the  PCX  options 
floor.  These  market  makers  also  pay 
other  significant  fees  and  charges  to  the 
Exchange  as  set  forth  in  PCX’s  fee 
schedide.  They  also  send  periodically 
equity  orders  to  PCX  Equities  for 
execution. 

Cmrently,  these  orders,  once 
executed,  are  subject  to  the  PCX 
Equities — Exchange  Transaction  Fee 
Schedule.  In  order  to  recognize  the 
contributions  of  the  PCX  options  market 
makers  to  the  overall  revenues  of  the 
Exchange,  PCX  is  proposing  to  eliminate 
the  application  of  the  PCX  Equities — 
Exchange  Transaction  Fee  schedule  to 
equity  orders  sent  by  PCX  options 
market  makers  to  PCX  Equities  for 
execution. 

c.  Waiver  of  Monthly  Dues 

The  Exchange  currently  charges  dues 
of  $750  per  month  per  Exchange 
membership.  The  ^change  is  proposing 
to  waive  these  dues  for  memberships 
that  are  imassigned,  i.e.,  that  are  not 
being  leased  or  otherwise  being  used  to 
conduct  business  on  the  Exchange 
(whether  as  trading  floor  memberships 
or  as  clearing  firm  memberships).  The 
waiver  will  be  in  effect  beginning  in 
July  2000  and  until  further  notice.'*®  It 
will  only  apply  to  memberships  that 
have  been  unassigned  for  the  entire 
trade  month  in  which  it  would 
otherwise  apply.  The  purpose  of  this 
waiver  is  to  reduce  the  current  cost  of 
carrying  an  unassigned  membership  on 
the  Exchange,  and  thereby  to  maintain 
stability  in  the  Exchange’s  seat  market 
while  the  Exchange  is  introducing  ETPs 
to  replace  seats  and  while  the  current 
equity  memberships  are  migrating  to  the 
options  floor. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  Section 
6(b)  12  of  the  Act,  in  general,  and  Section 
6(b)(4)  of  the  Act,i®  in  particular, 
because  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members. 


3“  The  Exchange  intends  to  file  a  rule  change 
proposal  with  the  Commission  to  terminate  this 
dues  waiver. 

*3  See  generally  supra  note  5. 

‘2 15  U.S.C.  78f(b). 

'8  15U.S.C.  78f(b)(4). 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  . 
any  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee,  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pmsuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW, 
W'ashington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  liiat  are  filed  with  the 
Commission,  and  all  vn-itten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-16  and  should  be 
submitted  by  September  1,  2000. 


“  15  U.S.C.  78s(b)(3)(A). 
1*  17  CFR  240.19b~4(f)(2). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  00-20414  Filed  8-10-00;  8:45  am] 
BILLING  CODE  801 0-01 -M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  iit3271 ;  Amendment 
#3] 

State  of  Minnesota 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  July  28,  2000,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Yellow  Medicine 
Coimty,  Minnesota  as  a  disaster  area 
due  to  damages  caused  by  severe 
storms,  flooding,  and  tornadoes 
beginning  on  May  17,  2000,  and 
continuing  through  July  26.  Please  note 
the  extension  of  ffie  incident  period  and 
the  expansion  of  the  incident  type  to 
include  tornadoes. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location: 

Chippewa,  Lac  Qui  Parle,  Lincoln, 

Lyon,  Redwood,  and  Renville 
Counties  in  Minnesota,  and  Deuel 
County,  South  Dakota.  Any  coimties 
contiguous  to  the  above-named 
primary  counties  and  not  listed  herein 
have  been  previously  declared. 

The  economic  injury  number  for 
South  Dakota  is  910300. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
August  29,  2000  and  for  economic 
injury  the  deadline  is  March  30,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  1,  2000. 

Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-20391  Filed  8-10-00;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3274] 

State  of  North  Carolina 

Orange  County  and  the  contiguous 
counties  of  Alamance,  Caswell, 


’6  17  CFR  200.30-3(a)(12). 


Chatham,  Durham,  and  Person  in  the 
State  of  North  Carolina  constitute  a 
disaster  area  due  to  damages  caused  by 
heavy  rains  and  flooding  that  occurred 
on  July  23  and  24,  2000.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  imtil  the 
close  of  business  on  October  2,  2000  and 
for  economic  injury  until  the  close  of 
business  on  May  1,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  Small  Business 
Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atlanta, 
GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage; 

Homeowners  With  Credit 
Available  Elsewhere  . 

7.375 

Homeowners  Without 

Credit  Available  Else¬ 
where  . 

3.687 

Businesses  With  Credit 
Available  Elsewhere  . 

8.000 

Businesses  and  Non-Profit 
Organizations  Without 
Credit  Available  Else¬ 
where  . 

4.000 

Others  (Including  Non- 
Profit  Organizations) 

With  Credit  Available 
Elsewhere  . 

6.750 

For  Economic  Injury; 

Businesses  and  Small  Ag¬ 
ricultural  Cooperatives 
Witho'ut  Credit  Available 
Elsewhere  . 

4.000 

The  numbers  assigned  to  this  disaster 
are  327406  for  physical  damage  and 
910100  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  August  1,  2000. 

Aida  Alvarez, 

Administrator. 

[FR  Doc.  00-20392  Filed  8-10-00;  8:45  am] 
BILLING  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #3275] 

State  of  Tennessee 

Wilson  County  and  the  contiguous 
counties  of  Cannon,  Davidson,  De  Kalb, 
Rutherford,  Smith,  Sumner,  and 
Trousdale  in  the  State  of  Tennessee 
constitute  a  disaster  area  due  to 
damages  caused  by  a  fire  that  occurred 
on  July  24,  2000,  in  the  City  of  Lebanon. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
October  2,  2000  and  for  economic  injury 
imtil  the  close  of  business  on  May  1, 
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2001  at  the  address  listed  below  or  other 
locally  announced  locations:  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


Percent 

For  Physical  Damage; 

Homeowners  With  Credit 
Available  Elsewhere  . 

7.375 

Homeowners  Without 

Credit  Available  Else¬ 
where  . 

3.687 

Businesses  With  Credit 
Available  Elsewhere  . 

8.000 

Businesses  and  Non-Profit 
Organizations  Without 
Credit  Available  Else¬ 
where  . 

4.000 

Others  (Including  Non- 
Profit  Organizations) 

With  Credit  Available 
Elsewhere  . 

6.750 

For  Economic  Injury: 

Businesses  and  Small  Ag¬ 
ricultural  Cooperatives 
Without  Credit  Available 
Elsewhere  . 

4.000 

The  numbers  assigned  to  this  disaster 
are  327505  for  physical  damage  and 
910200  for  economic  injmy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5900G) 

Dated:  August  1,  2000. 

Aida  Alvarez, 

Administrator. 

[FR  Doc.  00-20389  Filed  8-10-00;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3272;  Amendment 
#3] 

State  of  Wisconsin 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  July  26,  2000,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Columbia,  Iowa, 
and  Waukesha  Counties  in  the  State  of 
Wisconsin  as  a  disaster  area  due  to 
damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  on 
May  26,  2000  and  continuing  through 
July  19,  2000. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Counties  of 
Green  Lake  and  Marquette  in  the  State 
of  Wisconsin  may  be  filed  vmtil  the 
specified  date  at  the  previously 
designated  location.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  listed  herein  have  been 
previously  declared. 


All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  9,  2000  and  for  economic 
injury  the  deadline  is  April  11,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  July  31,  2000. 

Herbert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-20393  Filed  8-10-00;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3272;  Amendment 
#2] 

State  of  Wisconsin 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management 
Agency,  dated  July  19,  2000,  the  above- 
numbered  Declaration  is  hereby 
amended  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
May  26,  2000  and  continuing  through 
July  19,  2000. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
September  9,  2000  and  for  economic 
injury  the  deadline  is  April  11,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  July  24,  2000. 

Becky  C.  Brantley, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  00-20394  Filed  8-10-00;  8:45  am] 
BILLING  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  Georgia  District  Advisory 
Council,  Regulatory  Fairness  Board  will 
hold  a  public  hearing  on  September  15, 
2000,  at  9  am  located  at  the  Georgia 
District  Office  Conference  Room,  at  233 
Peachtree  Street,  NE  Suite  1900, 

Atlanta,  Georgia  to  receive  comments 
and  testimony  from  small  businesses 
and  representatives  of  trade  associations 
concerning  federal  regulatory 
enforcement  or  compliance  activities. 
These  transcripts  are  subject  only  to 
limited  review  by  the  National 
Ombudsman. 

For  further  information,  call  Charles 
E.  Anderson,  District  Director,  U.S. 


Small  Business  Administration  at  (404) 
331-0266. 

Bettie  Baca, 

Counselor  to  the  Administrator/Public 
Liaison. 

[FR  Doc.  00-20390  Filed  8-10-00;  8:45  am] 
BILLING  CODE  802S-01-P 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  As 
Amended  by  Pub.L.  104-13;  Proposed 
Collection;  Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 

ACTION:  Proposed  Collection;  comment 
request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  1320.8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer:  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(EB  5B),  Chattanooga,  Tennessee  37402- 
2801;  (423)  751-2523. 

Comments  should  be  sent  to  the 
Agency  Clearance  Officer  no  later  than 
October  10,  2000. 

SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  with  minor  revisions 
a  currently  approved  collection  of 
information  (OMB  control  number 
3316-0019). 

Title  of  Information  Collection:  energy 
right®  Residential  Program. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households. 

Small  Business  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  20,000. 

Estimated  Total  Annual  Burden 
Hours:  6,000. 

Estimated  Average  Burden  Hours  Per 
Response:  .3. 

This  information  is  used  by 
distributors  of  TVA  power  to  assist  in 
identifying  and  finemcing  energy 
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improvements  for  their  electrical  energy 
customers. 

Jacklyn  ).  Stephenson, 

Senior  Manager,  Enterprise  Operations, 
Information  Services. 

[FR  Doc.  00-20368  Filed  8-10-00;  8:45  am] 
BILLING  CODE  8120-08-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings:  Agreements 
Filed  During  the  Week  Ending  August 
4, 2000 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
tmder  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answers  may  he 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2000-7720. 

Date  Filed:  August  1,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PAC/Reso/409  dated  July  21,  2000 
Finally  Adopted  Resos  (r-1  to  r-19) 
Minutes — P AC/Meet/167  dated  July 
21,  2000 

■  Intended  effective  date:  October  1, 
2000 

Docket  Number:  OST-2000-7722. 

Date  Filed:  August  2,  2000. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

PTC12  CAN-EUR  0063  dated  2 
August  2000 

Canada-Europe  Expedited  Resolutions 
002bb  and  076ii 

Intended  effective  date:  1  September 
2000. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  00-20451  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
[USCG  2000-7742] 

Interpretation  of  “  Intra-Port  Transit”  in 
the  States  of  New  York  and  New  Jersey 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  interpretation. 

SUMMARY:  The  Coast  Guard  is  issuing  its 
interpretation  of  “intra-port  transit”  as 
used  respecting  the  Port  of  New  York. 
The  Coast  Guard  defines  the  term  as  it 
has  always  defined  it;  to  mean  any 


transit  between  any  two  points  within 
any  of  the  areas  designated  in  the  rule. 

It  is  issuing  this  interpretation  to  ensure 
that  every  self-propelled  vessel  engaged 
in  foreign  commerce  employs  a  pilot 
holding  a  properly  endorsed  Federal 
First  Class  Pilot’s  license  while  the 
vessel  makes  an  “intra-port  transit”  on 
waters  designated  in  that  rule. 

DATES:  This  notice  is  effective  on 
August  11,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  notice,  contact 
Lieutenant  Alan  Blume,  Waterway 
Safety  Program  Manager,  Office  of 
Waterways  Management  Policy  and 
Planning,  U.S.  Coast  Guard 
Headquarters,  telephone  202-267-0550, 
e-mail  ablume@comdt.uscg.mil.  For 
questions  on  viewing  the  docket,  call 
Ms.  Dorothy  Beard,  Chief  of  Dockets, 
Department  of  Transportation, 
telephone  202-366-9329. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Background 

On  May  10, 1995,  the  Coast  Guard 
published  in  the  Federal  Register  [60 
FR  24793]  a  Final  Rule  entitled: 

“Federal  Pilotage  *  *  *  for  Foreign 
Trade  Vessels.”  This  rule  designated 
areas  in  the  States  of  New  York  and 
New  Jersey  where  every  self-propelled 
vessel  engaged  in  foreign  commerce 
must  use  a  pilot  holding  a  properly 
endorsed  Federal  First  Class  Pilot’s 
license  while  making  an  “intra-port 
transit.”  The  purpose  was  to  enhance 
the  safety  of  vessels  performing  difficult 
mooring  maneuvers,  or  transiting 
congested  or  restricted  waters,  by 
prescribing  rules  for  pilotage  in  waters 
not  subject  to  States’  pilotage 
requirements. 

Discussion 

The  pilotage  system  of  the  United 
States  is  in  fact  parallel  systems  of 
complementary  Federal  and  State  laws 
on  pilotage.  Since  1789  the  States  have 
had  primeiry  responsibility  for 
regulating  the  pilotage  of  foreign-flag 
and  U.S.-flag  vessels  sailing  under 
register  (foreign-trade  vessels).  [See  46 
U.S.C.  8501(ak]  Governance  of  the 
pilotage  of  coastwise  seagoing  vessels  is 
a  Federal  responsibility.  [See  46  U.S.C. 
8502(a).]  The  Federal  government  may 
regulate  pilotage  of  foreign-trade  vessels 
only  when  a  State  does  not.  [See  46 
U.S.C.  8503(a).] 

New  York  and  New  Jersey  do  not 
require  State-licensed  pilots  aboard 
vessels  engaged  in  foreign  trade  making 
intra-port  transits  in  New  York  Harbor. 
The  New  Jersey  statute  states: 

All  masters  of  foreign  vessels  and  vessels 
from  a  foreign  port,  and  all  vessels  sailing 


under  register,  bound  in  or  over  the  bar  of 
Sandy  Hook  *  *  *  shall  take  a  licensed  pilot 
*  *  *  [N.J.  Stat.  Ann.  §  12:8-35  (West  1992).] 

The  New  York  statute  states: 

Every  foreign  vessel  and  every  American 
vessel  under  register  entering  or  departing 
from  the  Port  of  New  York  by  the  way  of 
Sandy  Hook  or  by  the  way  of  Sands  Point  or 
Execution  Rocks,  shall  take  a  Sandy  Hook 
pilot  licensed  under  the  authority  of  this 
article  or  the  laws  of  the  State  of  New  Jersey  ■ 
or  a  person  heretofore  licensed  as  a  Hell  Gate 
pilot.  [N.Y.  Nav.  Law  §  88(1)  (McKinney 
1993).] 

These  statutes,  according  to  the  courts, 
mean  that  the  States  require  pilots  only 
when  foreign-trade  vessels  are  entering, 
or  departing  from.  New  York  Harbor. 

[See  Baeszler  v.  Mobile  Oil  Corp.,  375 
F.Supp.  1220  (1973).]  Neither  New  York 
nor  New  Jersey  requires  State-licensed 
pilots  for  intra-port  transits.  [W.]  The 
court  in  Baeszler  recognized  that  a 
“gap”  existed  between  Federal  and  State 
law  insofar  as  neither  law  mandated 
pilotage  for  foreign-trade  vessels  making 
intra-port  transits  within  New  York 
Harbor.  [Id.] 

Precisely  in  response  to  this  gap,  the 
Coast  Guard  implemented  46  CFR 

15.1030.  That  rule  remains  effective 
imtil  the  States  having  jurisdiction.  New 
York  and  New  Jersey,  implement 
superseding  requirements  for  State- 
licensed  pilots  and  notify  the  Coast 
Guard  of  that  fact.  [See  46  U.S.C. 
8503(b).]  When  the  Coast  Guard 
implemented  46  CFR  15.1030,  it 
considered  implications  for  federalism 
and  determined  that  there  was  no 
conflict  between  State  and  Federal  law. 
The  Notice  of  Proposed  Rulemaking 
(NPRM)  had  stated:  “Since  this  [rule 
aims]  primarily  at  requiring  the  use  of 
Federal  pilots  in  instances  where  State 
pilots  are  not  required,  the  Coast  Guard 
does  not  believe  that  the  preparation  of 
a  Federalism  Assessment  is  warranted.” 
[58  FR  36917]  The  NPRM  had  also 
stated:  “This  rule  would  not  [impair] 
existing  [S]tate  laws.”  [58  FR  36917]  A 
review  of  the  NPRM  and  the  Final  Rule 
[60  FR  24793]  makes  clear  that  the 
purpose  of  the  rule  is  to  fill  the  gap. 

46  C.F.R.  15.1001  requires  a  pilot, 
who  holds  a  Federal  First  Class  Pilot’s 
license,  to  be  on  board  a  foreign-trade 
vessel  when  transiting  waters  identified 
in  area-specific  rules — such  as  46  CFR 

15.1030,  which  applies  to  New  York 
and  New  Jersey.  The  latter  rule  covers 

The  following  U.S.  navigable  waters 
located  within  the  States  of  New  York  and 
New  Jersey  when  the  vessel  is  making  an 
intra-port  transit,  to  include,  but  not  limited 
to,  a  movement  from  a  dock  to  a  dock,  from 
a  dock  to  an  anchorage,  from  an  anchorage 
to  a  dock,  or  from  an  anchorage  to  an 
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anchorage,  within  the  following  listed  areas 

It  then  specifies  nine  “operating  areas,” 
or  bodies  of  water,  within  the  two 
States.  This  language  is  clear  on  its  face. 
A  plain  reading  of  “intra-port  transit” 
includes  any  transit  between  any  two 
points  within  any  of  these  nine  areas. 
Although  the  rule  furnishes  some 
examples  of  intra-port  transits,  the 
examples,  being  just  that,  are  not 
exhaustive;  the  language  “to  include, 
but  not  limited  to”  sees  to  that.  This 
language  supports  a  comprehensive 
interpretation  of  what  constitutes  an 
“intra-port  transit.”  On  the  basis  of  this 
interpretation  the  Coast  Guard  has 
understood  “intra-port  transit”  as  used 
in  46  CFR  15.1030  to  mean  any  transit 
between  any  two  points  within  any  of 
these  nine  areas. 

Nothing  in  46  CFR  15.1001  and 
15.1030  precludes  the  Coast  Guard  from 
exercising  jvuisdiction  over  the  holder 
of  a  Federal  First  Class  Pilot’s  license 
acting  under  the  authority  of  that 
license  simply  because  a  foreign-trade 
vessel  is  either  inbound  from,  or 
outboxmd  to,  sea.  “[I]ntra-port  transit” 
as  used  in  46  CFR  15.1030  includes  the 
movement  of  a  foreign-trade  vessel 
inbound  from  §ea  from  the  point  where 
a  State-licensed  pilot  ceases  providing 
pilotage  to  another  point  within  the 
identified  areas  (for  instance  a  dock  or 
anchorage).  Likewise,  “intra-port 
transit”  as  used  there  includes  the 
movement  of  a  foreign-trade  vessel 
outbound  to  sea  from  a  point  within  the 
identified  areas  (for  instemce  a  dock  or 
anchorage)  to  the  point  where  a  State- 
licensed  pilot  begins  providing  pilotage. 

Dated:  August  4,  2000. 

R.G.  North, 

Assistant  Commandant  for  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  00-20449  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-15-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[USCG  2000-7741] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  Towing  Safety  Advisory 
Committee  (TSAC)  and  its  working 
groups  will  meet  to  discuss  various 
issues  relating  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  All  meetings  will  be  open 
to  the  public. 


DATES:  TSAC  will  meet  on  Thursday, 
September  14,  2000  from  8  a.m.  to  12:30 
p.m.  The  working  groups  will  meet  on 
Wednesday,  September  13,  2000,  firom  9 
a.m.  to  3:30  p.m.  These  meetings  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  September  4, 
2000.  Requests  to  have  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  or  working  groups  should 
reach  the  Coast  Guard  on  or  before 
August  24,  2000. 

ADDRESSES:  TSAC  will  meet  in  the 
Jackson-Johnson  rooms  at  the  Holiday 
Inn,  Mount  Moriah;  Memphis,  TN.  The 
working  groups  will  begin  meeting  in 
the  same  rooms  and  may  move  to 
separate  spaces  designated  at  that  time. 

Send  written  material  and  requests  to 
make  oral  presentations  to  Mr.  Gerald  P. 
Miante,  Commandant  (G— MSO-l), 

Room  1210,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http :/ / dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gerald  P.  Miante,  Assistant  Executive 
Director,  TSAC,  telephone  202-267- 
0229,  fax  202-267—4570,  or  e-mail  at: 
gmiante@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  imder  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meeting 

The  agenda  tentatively  includes  the 
following: 

(1)  Report  of  the  Voyage  Planning 
Work  Group. 

(2)  Report  of  the  Electronic  Charting 
Work  Group. 

(3)  Report  firom  the  Tug  Assistance 
emd  Remote  Anchor  Release  Work 
Group. 

(4)  Report  of  the  Conununications 
Work  Group. 

(5)  Report  of  the  Casualty  Analysis 
Work  Group. 

(6)  Report  of  the  Licensing 
Implementation  Work  Group. 

(7)  Project  update  on  Cargo  Securing 
Practices. 

(8)  Project  update  on  the  Interim  Rule 
“Licensing  and  Manning  for  Officers  of 
Towing  Vessels.” 

(9)  Project  update  concerning  Current 
Initiatives  Regarding  Crew  Alertness. 

(10)  Project  update  on  the  Automated 
Information  System  (AIS). 

(11)  Project  update  on  the 
International  Maritime  Information 
Safety  System  (IMISS). 

(12)  Presentation  by  the  Gulf  Coast 
Mariners  Association  on  a  booklet 
entitled  “Mariners  Speak  Out.” 


(13)  Presentation  by  the  Coast  Guard 
of  policy  on  the  Clarification  of  the  12- 
hour  Work  Rule. 

(14)  Discussion  on  any  task 
statements  presented. 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair’s  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Assistant 
Executive  Director  no  later  than 
September  4,  2000.  Written  material  for 
distribution  at  a  meeting  should  reach 
the  Coast  Guard  no  later  than  August  21, 
2000.  If  you  would  like  a  copy  of  your 
material  distributed  to  each  member  of 
the  committee  or  working  groups  in 
advance  of  a  meeting,  please  submit  25 
copies  to  the  Assistant  Executive 
Director  no  later  than  August  21,  2000. 

Information  on  Services  for  Individuals 
With  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  August  3,  2000. 

P.  A.  Richardson, 

Acting  Director  of  Standards. 

[FR  Doc.  00-20450  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-15-U 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  Update 
and  Request  for  Review,  Tampa 
International  Airport,  Tampa,  Florida 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  revised  ciurent 
and  future  noise  exposure  maps 
submitted  by  the  Hillsborough  County 
Aviation  Authority  for  Tampa 
International  Airport  imder  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Tampa  International 
Airport  under  Part  150  in  conjunction 
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with  the  noise  exposure  maps,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  February  1, 
2001. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  determination  on  the  revised 
noise  exposure  maps  and  of  the  start  of 
its  review  of  the  associated  noise 
compatibility  program  is  August  4, 

2000.  The  public  comment  period  ends 
October  3,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Tommy  J.  Pickering,  P.E.,  Federal 
Aviation  Administration,  Orlando 
Airports  District  Office,  5950  Hazeltine 
National  Drive,  Suite  400,  Orlando, 
Florida  32822-5024,  (407)  812-6331, 
Extension  29.  Comments  on  the 
proposed  noise  compatibility  program 
should  also  be  submitted  to  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  revised  noise  exposme  maps 
submitted  for  Tampa  International 
Airport  are  in  compliance  with 
applicable  requirements  of  Part  150, 
effective  August  4,  2000.  Further,  FAA 
is  reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  February  1,  2001.  This 
notice  also  aimoimces  the  availability  of 
this  program  for  public  review  and 
comment. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act”),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  emd 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  to  the  local  conununity, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
foimd  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Hillsborough  County  Aviation 
Authority  submitted  to  the  FAA  on 
August  2,  2000,  revised  noise  exposure 
maps,  descriptions  and  other 


documentation  which  were  produced 
during  the  Tampa  International  Airport 
FAR  Part  150  noise  study  conducted 
between  July  10, 1997,  and  August  1, 
2000,  and  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  Section 
103(a)(1)  of  the  Act,  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  Section 
104(b)  of  the  Act. 

Tbe  FAA  has  completed  its  review  of 
the  revised  noise  exposiue  maps  and 
related  descriptions  submitted  by  the 
Hillsborough  County  Aviation 
Authority.  The  specific  maps  under 
consideration  are  “2000  Existing 
Conditions  Noise  Exposure  Map  with 
Revised  Noise  Compatibility  Program” 
and  “2005  Five-Year  Forecast 
Conditions  Noise  Exposure  Map  with 
Revised  Noise  Compatibility  Program” 
in  the  noise  compatibility  program 
submission.  The  FAA  has  determined 
that  these  maps  for  Tampa  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  August  4, 
2000.  FAA’s  determination  on  the 
airport  oprator’s  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant’s  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

It  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  smy  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA’s  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
plcuming  agencies  with  which 


consultation  is  required  under  Section 
103  of  the  Act  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  Section  150.21  of  FAR  Part  150, 
that  the  statutorily  required  consultation 
has  been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Tampa 
International  Airport,  also  effective  on 
August  4,  2000.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  revised  program.  The 
formal  review  period,  limited  by  law  to 
a  maximum  of  180  days,  will  be 
completed  on  or  before  February  1, 

2001. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  by  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatihle  land  uses  cind 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  revised 
program  with  specific  reference  to  these 
factors.  All  comments,  other  them  those 
properly  addressed  to  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
the  revised  noise  exposure  maps,  the 
FAA’s  evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Drive,  Suite  400, 
Orlando,  Florida  32822-5024 
Hillsborough  County  Aviation 
Authority,  Tampa  International 
Airport,  3rd  Floor,  Blue  Side, 
Landside  Terminal  Building,  Tampa, 
Florida  33607 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Orlando,  Florida  August  4,  2000. 
W.  Dean  Stringer, 

Manager,  Orlando  Airport  District  Office. 

[FR  Doc.  00-20454  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-1 3-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Environmentai  Impact  Statement: 
Juneau  International  Airport;  Juneau, 
Alaska 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Aviation 
Administration  announces  that  it  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  implementation  of 
projects  proposed  in  the  Master  Plan  for 
Jimeau  International  Airport. 

FOR  FURTHER  INFORMATION  CONTACT:  Patti 
Sullivan,  Federal  Aviation 
Administration,  Alaskan  Regional 
Airports  Division,  222  West  7th  Avenue, 
#14,  Anchorage,  Alaska  99513-7587; 
Telephone  (907)  271-5454. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  will 
prepare  and  consider  an  EIS  for 
implementation  of  proposed  projects  in 
the  Master  Plan  Update  for  Juneau 
International  Airport. 

The  Juneau  International  Airport 
Board  completed  its  Master  Plan  Update 
in  1999.  The  Master  Plan  was  accepted 
hy  the  FAA  in  June  of  2000.  The  Airport 
Layout  Plan  was  conditionally  approved 
November  24, 1999,  subject  to 
environmental  analysis.  Major  airfield 
improvements  proposed  in  the  Master 
Plan  and  to  be  assessed  in  the  EIS  are 
a  full  Runway  Safety  Area,  the  east 
aviation  development  area,  a  snow 
removal  equipment  building,  and  an 
approach  light  system. 

The  Juneau  International  Airport 
Board  conducted  numerous  workshops 
and  a  public  hearing  during  the 
development  of  the  Master  Plan  Study. 
To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  projects  cU'e 
addressed  and  that  all  significant  issues 
are  identified,  the  FAA  intends  to 
consult  and  coordinate  with  Federal, 
State,  and  local  agencies  which  have 
jurisdiction  by  law  or  have  specific 
expertise  with  respect  to  any 
environmental  impacts  associated  with 
the  proposed  projects.  The  public  and 
agency  scoping  meetings  will  be 
scheduled  at  a  later  date.  Notification  of 
the  meetings  will  be  published  in  the 
Juneau  Empire  and  the  Federal  Register. 
In  addition  to  providing  input  at  the 
public  scoping  meeting,  the  public  may 
submit  written  comments  on  the  scope 
of  the  environmental  study  to  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT.  Comments  should  be 
submitted  within  30  days  of  the 
publication  of  this  Notice. 


Issued  on  August  1,  2000  in  Anchorage, 
Alaska. 

Ronnie  V.  Simpson, 

Manager,  Alaskan  Region  Airports  Division. 
[FR  Doc.  00-20456  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2000-38] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  firom  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of,  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  September  4,  2000. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-200), 

Petition  Docket  No. _ ,  800 

Independence  Avenue  SW,  Washington, 
DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW, 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cherie  Jack,  (202)  267-7271;  Forest 
Rawls,  (202)  267-8033;  or  Vanessa 
Wilkins,  (202)  267-8029,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  August  8, 
2000. 

Donald  P.  Bryne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  30022. 

Petitioner:  Midway  Airlines. 

Section  of  the  FAR  Affected:  14  CFR 
§§  121.314(c)  and  25.858. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  four  Fokker 
Model  F28— 0100  airplanes  to  operate 
fi’om  March  20,  2001  until  no  later  than 
June  30,  2001  without  being  fitted  with 
fire  suppression  equipment. 

Denial,  07/25/00,  Exemption  No. 

7284. 

Docket  No.:  29981. 

Petitioner:  Delta  Air  Lines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
§§  121.314(c),  25.857(c)  and  25.858. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  nine  Model  L- 
1011  airplanes  to  operate  from  March 
20,  2001  until  September  30,  2001 
without  being  fitted  with  fire 
suppression  equipment. 

Denial,  07/25/00,  Exemption  No. 

7283. 

Docket  No.:  Hawaiian  Airlines,  Inc. 

Petitioner:  29941. 

Section  of  the  FAR  Affected:  14  CFR 
§§  121.314,  25.857(c)  and  25.858. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  one  Model 
DClO-10  to  operate  from  March  20, 

2001  until  May  15,  2001  without  being 
fitted  with  fire  suppression  equipment. 

Denial,  07/25/00,  Exemption  No. 

7282. 

Docket  No.:  30054. 

Petitioner:  DalFort  Aerospace,  L.P. 

Section  of  the  FAR  Affected:  14  CFR 
§  145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  DalFort  to  make 
its  inspection  Procedures  Manual  (IPM) 
available  electronically  to  its 
supervisory,  inspection,  and  other 
personnel,  rather  than  give  a  paper  copy 
of  the  IPM  to  each  of  its  supervisory  and 
inspection  personnel. 

Grant,  07/28/00,  Exemption  No.  7292. 

Docket  No.:  26656. 

Petitioner:  Missomi  Department  of 
Transportation. 

Section  of  the  FAR  Affected:  14  CFR 
§  156.5(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MoDOT  to  use 
up  to  $75,000  of  Airport  Improvement 
Program  (AIP)  block  grant  funds  for 
program  and  administrative  costs  during 
fiscal  years  1999  and  2000. 
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Grant,  07/26/00,  Exemption  No.  7286. 

[FR  Doc.  00-20455  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmentai  Impact  Statement: 
Gaming  Area  Access,  Gilpin,  Clear 
Creek  and  Jefferson  Counties, 

Colorado 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
Notice  of  Intent  to  advise  the  public  that 
an  Environmental  Impact  Statement 
(EIS)  will  be  prepared  for  a  proposed 
transportation  project  to  improve  access 
into  the  gaming  communities  of  Black 
Hawk  and  Central  City  within  Gilpin 
County,  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT:  Eva 

LaDow  or  Edrie  Vinson,  FHWA 
Colorado  Division,  555  Zang  Street, 

Room  250,  Lakewood,  Colorado  80228. 
Telephone  (303)  969-6730  Extensions 
341  and  378,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Colorado 
Department  of  Transportation  Region  1 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
improve  transportation  access  into  the 
gaming  communities  of  Black  Hawk  and 
Centred  City.  The  project  area  is  located 
west  of  Denver  and  includes  roadways 
within  Jefferson,  Gilpin  and  Clear  Creek 
counties. 

The  two  primary  access  routes  to 
towns  of  Black  Hawk  and  Central  City 
(U.S.  6  and  S.H.  119)  are  experiencing 
dramatically  increased  traffic  volumes 
and  accident  levels  since  1991  when 
limited  stakes  gaming  was  approved  by 
the  voters  of  Colorado.  Both  roadways 
are  located  within  steep  mountain 
canyons  paralleling  Clear  Creek,  and  are 
primarily  two-lane  with  narrow 
shoulders  and  limited  passing  locations. 
Some  safety  improvements  including 
pull-outs,  centerline  rumble  strips, 
guardrail,  curve  widening,  passing  lanes 
and  intersection  modifications  have 
been  constructed,  but  no  overall  plan  for 
improving  safety,  accommodating  future 
traffic  growth  and/or  accommodating 
alternative  modes  of  transportation  has 
been  developed. 

Alternatives  to  be  examined  in  this 
EIS  include  improvements  to  existing 
S.H.  119;  new  iignment  corridors; 
alternative  modes  including  busways 
cmd  rail;  Transportation  Demand 
Management  (TDM)  strategies  and 


Intelligent  Transportation  System  (ITS) 
strategies.  As  required  by  NEPA 
(National  Environmental  Policy  Act), 
the  EIS  will  also  evaluate  a  “No  Action” 
alternative  as  a  baseline  for  comparing 
impacts  of  all  alternatives. 

The  development  of  project 
alternatives  is  an  ongoing  process  that 
will  incorporate  information  identified 
during  the  public  scoping  process  and 
firom  environmental  and  engineering 
evaluations.  Public  and  agency  input 
into  the  alternatives  will  be  solicited 
through  a  series  of  public  meetings, 
formation  of  a  Technical  Advisory  Team 
(TAT),  a  project  website  and  direct 
mailings  including  meeting 
aimouncements  and  newsletters.  A 
public  scoping  open  house  was  held  on 
June  24,  2000  at  the  Gilpin  County 
Library  and  at  two  casino  locations  in 
the  towns  of  Black  Hawk  and  Central 
City.  Notices  of  this  public  meeting 
were  mailed  to  local  citizens,  property 
owners  and  others  and  posted  in  local 
media.  The  many  alternatives  will  be 
narrowed  through  a  systematic 
screening  process  to  a  few 
recommended  alternatives  for  full 
analysis  in  the  draft  EIS  (DEIS).  The 
DEIS  will  be  available  for  public  and 
agency  review  prior  to  a  public  hearing. 

To  ensiu-e  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Colorado  Department  of 
Transportation,  Lisa  Kassels,  Project 
Manager  CDOT  Region  1, 18500  East 
Colfax  Avenue,  Aurora,  CO  80011,  (303) 
757-9156  or  lisa.kassels@dot.state.co.us. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  2,  2000. 

Edrie  L.  Vinson, 

Environmental /ROW  Program  Manager, 
Colorado  Division,  Federal  Highway 
Administration,  Lakewood,  Colorado. 

[FR  Doc.  00-20398  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 


a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is  . 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner’s 
arguments  in  favor  of  relief. 

Thrall  Car  Manufacturing  Company 

[Waiver  Petition  Docket  Number  FRA-1999— 
6358] 

Thrall  Car  Manufacturing  Company 
(TCMC)  seeks  a  permanent  waiver  of 
compliance  with  certain  provisions  of 
the  Railroad  Safety  Appliance 
Standards,  49  CFR  Part  231.24,  as  they 
apply  to  auto  carrying  railcars  as 
follows: 

1.  Use  the  reduced  wording  described 
in  Parts  231.24  (j)(l)  and  231.24  (j)(2) 
rather  than  231.27  (j)(l)  and  (j)(2).  Part 
231.24  (j)(l)  states  ‘That  portion  of  each 
end  of  car  more  than  fifteen  (15)  feet 
above  top  of  rail  shall  be  painted  with 
contrasting  reflectorized  paint  and  shall 
bear  the  words  “No  running  board”  to 
the  left  of  center  and  “Excess  height 
car”  to  the  right  of  center.”  Section 
231.24  (j)(2)  states  “On  each  side-sill 
near  end  corner  there  shall  be  painted 

a  yellow  rectangular  eirea  with  a  three- 
fourths  (%)  inch  black  border 
containing  the  words  “This  car  excess 
height — no  running  board.”  Lettering  to 
be  not  less  than  one  and  one-half  (IV2) 
inches  high.” 

TCMC  requests  to  use  the  wording  in 
231.24,  regarding  running  boards,  due  to 
the  cars  not  being  so  equipped. 

2.  TCMC  requests  that  tne  word 
“material”  be  substituted  for  “paint”  in 
this  section  to  permit  utilizing  new 
technological  advancements  in 
reflectorization. 

3.  Section  231.24  (j)(2)  requires  that 
“On  each  side-sill  near  end  comer  there 
shall  be  painted  a  yellow  rectangular 
area  with  a  three-fourths  (%)  inch  black 
border  containing  the  words  ‘This  car 
excess  height .  .  .’”  TCMC  petitions  to 
relocate  this  stencil/decal  firom  the  side- 
sill,  if  room  is  not  available,  to  the  shear 
panel  of  the  auto  rack.  The  stencil/decal 
will  be  located  as  low  as  possible  on 
three  corners  of  the  car  and  directly 
above  the  handbrake  on  the  “BL” 
corner. 

4.  TCMC  requests  that  “contrasting 
color”  borders  be  allowed  on  cars  with 
dark  exterior  paint  whereas  a  black 
border,  required  in  231.24  (j)(2)  and 
231.27  (j)(2),  would  not  be  readily 
visible. 

5.  TCMC  requests  that  the  maximum 
allowable  misalignment  between  the 
fi’ont  inside  edge  of  the  auto  rack  ladder 
stile  to  the  inside  edge  of  the  flat  car  sill 
step  be  increased  from  the  dimensions 
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listed  in  Motive  Power  and  Equipment 
Technical  Bulletin  98—05  to  six  (6) 
inches.  This  relief  would  be  consistent 
with  guidelines  set  forth  in  AAR’s 
Manual  of  Standards  and  Recommended 
Practices,  S-2038-85,  2.3.4. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  nrunber  (e.g..  Waiver 
Petition  Docket  Number  1999-6358)  and 
must  be  submitted  to  the  Docket  Clerk, 
DOT  Docket  Management  Facility, 

Room  PL.-401  (Plaza  Level),  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Commimications  received  within  45 
days  of  the  date  of  this  notice  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — 5:00  p.m.)  at 
the  above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility’s  web  site  at  http:/ 
/dms.dot.gov. 

Issued  in  Washington,  D.C.  on  August  7, 
2000. 

Grady  C.  Cothen,  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 

[FR  Doc.  00-20452  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4910-<)6-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Statement  of  Process-Marking  of  Plastic 
Explosives  for  the  Purpose  of  Detection. 
DATES:  Written  comments  should  be 
received  on  or  before  October  10,  2000 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Guy  Hummel, 
Chief,  Arson  and  Explosives  Programs 
Division,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226,  (202)  927- 
7930. 

SUPPLEMENTARY  INFORMATION: 

Title:  Statement  of  Process-Marking  of 
Plastic  Explosives  for  the  Purpose  of 
Detection. 

OMB  Number:  1512-0539. 

Abstract:  The  information  contained 
in  the  statement  of  process  is  required 
to  ensure  compliance  with  the 
provisions  of  Public  Law  104-132.  This 
information  will  be  used  to  ensure  that 
plastic  explosives  contain  a  detection 
agent  as  required  by  law.  The  record 
retention  requirement  for  this 
information  collection  is  5  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  8. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  16. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  August  4,  2000. 

William  T.  Earle, 

Assistant  Director  (Management)  CFO. 

[FR  Doc.  00-20396  Filed  8-10-00;  8:45  am) 
BILUNG  CODE  481 0-31 -P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Notice  97-45 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Notice 
97-45,  Highly  Compensated  Employee 
Definition. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10,  2000, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  notice  should  be  directed 
to  Carol  Savage,  (202)  622-3945, 
Internal  Revenue  Service,  room  5242, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Highly  Compensated  Employee 
Definition. 

OMB  Number:  1545-1550. 

Notice  Number:  Notice  97—45. 
Abstract:  Notice  97—45  provides 
guidance  on  the  definition  of  highly 
compensated  employee  (HCE)  within 
the  meaning  of  section  414(q)  of  the 
Internal  Revenue  Code,  as  simplified  by 
section  1431  of  the  Small  Business  Job 
Protection  Act  of  1996,  including  an 
employer’s  option  to  make  a  top-paid 
group  election  under  section 
414(q)(l)(B)(ii).  The  notice  requires 
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qualified  retirement  plans  that  contain  a 
definition  of  HCE  to  be  amended  to 
reflect  the  statutory  changes  to  section 
414(q). 

Current  Actions:  There  are  no  changes 
being  made  to  the  notice  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  and  not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 
218,683. 

Estimated  Time  Per  Respondent:  18 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  65,605. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tcix  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the, collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  1,  2000. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-20431  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4830-01 -U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Seivice 

Proposed  Collection;  Comment 
Request  For  Form  8816 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8816,  Special  Loss  Discount  Account 
and  Special  Estimated  Tax  Payments  for 
Insurance  Companies. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10,  2000, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 

(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Special  Loss  Discount  Account 
and  Special  Estimated  Tax  Payments  for 
Insurance  Companies. 

OMB  Number:  1545-1130. 

Form  Number:  8816. 

Abstract:  Form  8816  is  used  by 
insm-ance  companies  claiming  an 
additional  deduction  under  Internal 
Revenue  Code  section  847  to  reconcile 
estimated  tax  payments,  and  to 
determine  their  tax  benefit  associated 
with  the  deduction.  The  information  is 
needed  by  the  IRS  to  determine  that  the 
proper  additioncd  deduction  was 
claimed  and  to  insure  the  proper 
amount  of  special  estimated  tax  was 
computed  and  deposited. 

Current  Actions:  The  following 
changes  are  being  made  to  Form  8816: 
The  line  items  in  Part  I  are  being 
separated  into  two  parts.  Part  I  will  be 
Unpaid  Losses — Undiscounted  and 
Discounted,  and  Part  II  will  be  Special 
Loss  Discount  Account.  Part  III  will  be 
Special  Estimated  Tax  Payments 
(previously  Part  II).  The  old  Part  III,  Tax 
Benefit  Associated  with  the  Additional 


Deduction  under  Section  847,  is  being 
eliminated  because  it  is  no  longer 
needed.  Also,  a  new  line  is  being  added 
to  Part  III  to  request  information  on 
prior  section  847  payments  transferred 
to  the  current  year.  This  will  enable 
both  taxpayers  and  the  Service  Centers 
to  properly  identify  payments  that  are 
transferred  between  accident  years. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Time  Per  Respondent:  6 
horns,  24  minutes. 

Estimated  Total  Annual  Burden 
Hours:  19,200. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved;  August  2,  2000. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-20432  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4830-01-U 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  972 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
972,  Consent  of  Shareholder  To  Include 
Specific  Amount  in  Gross  Income. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10,  2000, 
to  be  assured  of  consideration, 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Internal  Revenue  Service, 
room  5244, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Consent  of  Shareholder  To 
Include  Specific  Amount  in  Gross 
Income. 

OMB  Number:  1545-0043. 

Form  Number:  Form  972 

Abstract:  Form  972  is  filed  by 
shareholders  of  corporations  who  agree 
to  include  a  consent  dividend  in  gross 
income  as  a  taxable  dividend.  The  IRS 
uses  Form  972  as  a  check  to  see  if  an 
amended  return  is  filed  by  the 
shareholder  to  include  the  amount  in 
income  and  to  determine  if  the 
corporation  claimed  the  correct  amount 
as  a  deduction  on  its  tax  return. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
400 

Estimated  Time  Per  Respondent:  55 
mins. 

Estimated  Total  Annual  Burden 
Hours:  368. 


The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
a,s  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  August  7,  2000. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-20433  Filed  8-10-00;  8:45  am] 
BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8828 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 


soliciting  comments  concerning  Form 
8828,  Recapture  of  Federal  Mortgage 
Subsidy. 

DATES:  Written  comments  should  be 
received  on  or  before  October  10,  2000, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Faye  Bruce,  (202) 
622-6665,  Intemal  Revenue  Service, 
room  5244, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Recapture  of  Federal  Mortgage 
Subsidy. 

OMB  Number:  1545-1288. 

Form  Number:  8828. 

Abstract:  Intemal  Revenue  Code 
section  143(m)  provides  for  recapture  of 
a  portion  of  the  federal  subsidy  from  use 
of  qualified  mortgage  bonds  and 
mortgage  credit  certificates  in  cases 
where  the  financing  is  obtained  after 
1990  and  the  home  subject  to  the 
financing  is  sold  during  the  first  9  years 
after  financing  was  obtained.  Form  8828 
provides  the  IRS  with  the  information 
necessary  to  determine  that  the 
recapture  tax  has  been  properly 
computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 

1,000. 

Estimated  Time  Per  Respondent:  2  hr., 
41  min. 

Estimated  Total  Annual  Burden 
Hours:  2,678. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemal 
revenue  law.  Generally,  tax  returns  and 
tax  retmn  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
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public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved;  August  7,  2000. 

Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  00-20434  Filed  8-10-00;  8:45  am} 
BILLING  CODE  4830-01 -U 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
Modem  Speeds  for  Electronic  Filing 

agency:  Internal  Revenue  (IRS), 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  annotmcement  serves  as 
notice  that  the  Internal  Revenue  Service 
is  exploring  the  feasibility  of 
eliminating  modem  speeds  under 
28.8lCbps  for  Electronic  Filing.  The 
Electronic  Tax  Administration  (ETA) 
would  like  to  solicit  feedback  from  its 


customers  on  the  minimum  modem 
speed  you  are  using  and  the  minimum 
speed  your  business  could  support. 
Contact  the  individual  listed  below 
prior  to  September  4,  2000. 

ADDRESSES:  Questions  or  concerns 
should  be  directed  to  Dapheny  McCray, 
Program  Analyst,  IRS,  Electronic  Tax 
Administration,  OP:ETA;I;I,  5000  Ellin 
Road,  Room  C4-188,  Lanham,  MD 
20706. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  concerns  will  also  be  taken 
over  the  telephone.  Call  202-283-0685 
(not  a  toll-free  number)  or  via  email  to: 
Daphney.Mccray@irs.gov 

JoAnn  N.  Blank, 

National  Director,  Individual  Electronic  Filing 
Division. 

(FR  Doc.  00-20430  Filed  8-10-00;  8:45  am] 
BILUNG  CODE  4830-01-U 


Friday, 

August  11,  2000 


Part  n 


Department  of  Labor 

Employment  and  Training  Administration 


20  CFR  Part  652  et  al. 

Workforce  Investment  Act;  Final  Rules 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  652  and  Parts  660  through 
671 

RIN  1205-AB20 

Workforce  Investment  Act 

agency:  Employment  and  Training 
Administration  (ETA),  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  issuing  a  Final  Rule 
implementing  provisions  of  titles  I,  III 
and  V  of  the  Workforce  Investment  Act. 
Through  these  regulations,  the 
Department  implements  major  reforms 
of  the  nation’s  job  training  system  and 
provides  guidance  for  statewide  and 
local  workforce  investment  systems  that 
increase  the  employment,  retention  and 
earnings  of  participants,  and  increase 
occupation^  skill  attainment  by 
participants,  and  as  a  result,  improve 
the  qu^ity  of  the  workforce,  reduce 
welfare  dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation.  Key  components  of  this  reform 
include  streamlining  services  through  a 
One-Stop  service  delivery  system, 
empowering  individuals  through 
information  and  access  to  training 
resomces  through  Individual  Training 
Accounts,  providing  universal  access  to 
core  services,  increasing  accountability 
for  results,  ensuring  a  strong  role  for 
Local  Boards  and  the  private  sector  in 
the  workforce  investment  system, 
facilitating  State  and  local  flexihility, 
and  improving  youth  programs. 

DATES:  This  Final  Rule  will  become 
effective  on  September  11,  2000. 
ADDRESSES:  All  comments  received 
during  the  comment  period  following 
the  publication  of  the  Interim  Final  Rule 
(64  FR  18662,  et  seq.,  Apr.  15, 1999)  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  the  Employment  and  Training 
Administration,  Office  of  Career 
Transition  Assistance,  200  Constitution 
Avenue,  NW.,  Room  S-4231, 
Washington,  DC  20210.  Copies  of  the 
Final  Rule  are  available  in  alternate 
formats  of  large  print  and  electronic  file 
on  coiAputer  disk,  which  may  be 
obtained  at  the  above-stated  address. 

The  Final  Rule  is  also  available  on  the 
WIA  web  site  at  http://usworkforce.org. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Johnson,  Office  of  Career  Transition 
Assistance,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
S— 4231,  Washington,  DC  20210, 


Telephone:  (202)  219-7831  (voice)  (this 
is  not  a  toll-ft’ee  number)  or  1-800-326- 
2577  (TDD). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  Final  Rule  does  not  add  any  new 
information  collection  requirements  to 
those  of  the  Interim  Final  Rule.  Certain 
sections  of  this  Final  Rule,  such  as 
§§667.300,  667.900,  668.800,  and 
669.570  contain  information  collection 
requirements.  These  requirements  have 
not  been  changed.  Under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Department  of  Labor 
submitted  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget  for 
review.  No  comments  were  received 
about  and  no  changes  have  been  made 
to  the  information  collection 
requirements. 

We  have  prepared  documents 
providing  guidance  on  specific 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)),  we 
submitted  these  documents  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  review.  Affected  parties  do  not  have 
to  comply  with  the  information 
collection  requirements  contained  in 
this  document  until  we  publish  in  the 
Federal  Register  the  control  numbers 
assigned  by  the  Office  of  Management 
and  Budget.  Publication  of  the  control 
numbers  notifies  the  public  that  OMB 
has  approved  this  information 
collection  requirement  under  the 
Paperwork  Reduction  Act  of  1995.  For 
further  information  contact:  Ira  Mills, 
Departmental  Clearance  Officer, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
(202)  219-5095,  ext.  143. 

I.  Background 

A.  WIA  Principles 

On  August  7, 1998,  President  Clinton 
signed  the  Workforce  Investment  Act  of 
1998  (WIA),  comprehensive  reform 
legislation  that  supersedes  the  Job 
Training  Partnership  Act  (JTPA)  and 
amends  the  Wagner-Peyser  Act.  WIA 
also  contains  the  Adult  Education  and 
Family  Literacy  Act  (title  II)  and  the 
Rehabilitation  Act  Amendments  of  1998 
(title  rV).  Guidance  or  regulations 
implementing  titles  II  and  IV  will  be 
issued  by  the  Department  of  Education. 

W'lA  reforms  Federal  job  training 
programs  and  creates  a  new, 
comprehensive  workforce  investment 
system.  The  reformed  system  is 
intended  to  be  customer-focused,  to 
help  Americans  access  the  tools  they 
need  to  manage  their  careers  through 
information  and  high  quality  services. 


and  to  help  U.S.  companies  find  skilled 
workers.  This  new  law  embodies  seven 
key  principles.  They  are: 

•  Streamlining  services  through  better 
integration  at  the  street  level  in  the  One- 
Stop  delivery  system.  Programs  and 
providers  will  co-locate,  coordinate  and 
integrate  activities  and  information,  so 
that  the  system  as  a  whole  is  coherent 
and  accessible  for  individuals  and 
businesses  alike. 

•  Empowering  individuals  in  severed 
ways.  First,  eligible  adults  eire  given 
financial  power  to  use  Individual 
Training  Accounts  (ITA’s)  at  qualified 
institutions.  These  ITA’s  supplement 
financial  aid  already  available  through 
other  sources,  or,  if  no  other  financial 
aid  is  available,  they  may  pay  for  all  the 
costs  of  training.  Second,  individuals 
are  empowered  with  greater  levels  of 
information  and  guidance,  through  a 
system  of  consumer  reports  providing 
key  information  on  the  performailce 
outcomes  of  training  and  education 
providers.  Third,  individuals  are 
empowered  through  the  advice, 
guidance,  and  support  available  through 
the  One-Stop  system,  and  the  activities 
of  One-Stop  partners. 

•  Universal  access.  Any  individual 
will  have  access  to  the  One-Stop  system 
and  to  core  employment-related 
services.  Information  about  job 
vacancies,  career  options,  student 
financial  cdd,  relevant  employment 
trends,  and  instruction  on  how  to 
conduct  a  job  search,  write  a  resume,  or 
interview  with  an  employer  is  available 
to  any  job  seeker  in  the  U.S.,  or  anyone 
who  wants  to  advance  his  or  her  career. 

•  Increased  accountability.  The  goal 
of  the  Act  is  to  increase  employment, 
retention,  and  earnings  of  participants, 
and  in  doing  so,  improve  the  quality  of 
the  workforce  to  sustain  economic 
growth,  enhance  productivity  and 
competitiveness,  and  reduce  welfare 
dependency.  Consistent  with  this  goal, 
the  Act  identifies  core  indicators  of 
performance  that  State  and  local  entities 
managing  the  workforce  investment 
system  must  meet — or  suffer  sanctions. 
However,  State  and  local  entities 
exceeding  the  performance  levels  can 
receive  incentive  funds.  Training 
providers  and  their  programs  also  have 
to  demonstrate  successful  performance 
to  remain  eligible  to  receive  funds  under 
the  Act.  And  participants,  with  their 
ITA’s,  have  the  opportunity  to  make 
training  choices  based  on  program 
outcomes.  To  survive  in  the  market, 
training  providers  must  make 
accountability  for  performance  and 
customer  satisfaction  a  top  priority. 

•  Strong  role  for  local  workforce 
investment  boards  and  the  private 
sector,  with  local,  business-led  boards 
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acting  as  “boards  of  directors,”  focusing 
on  strategic  planning,  policy 
development  and  oversight  of  the  local 
workforce  investment  system.  Business 
and  labor  have  an  immediate  and  direct 
stake  in  the  quality  of  the  workforce 
investment  system.  Their  active 
involvement  is  critical  to  the  provision 
of  essential  data  on  what  skills  are  in 
demand,  what  jobs  are  available,  what 
career  fields  are  expanding,  and  the 
identification  and  development  of 
programs  that  best  meet  local  employer 
needs.  Highly  successful  private 
industry  councils  xmder  JTPA  exhibit 
these  characteristics  now.  Under  WIA, 
this  will  become  the  norm. 

•  State  and  local  flexibility.  States 
and  localities  have  increased  flexibility, 
with  significant  authority  reserved  for 
the  Governor  and  chief  elected  officials, 
to  build  on  existing  reforms  in  order  to 
implement  innovative  and 
comprehensive  workforce  investment 
systems  tailored  to  meet  the  particular 
needs  of  local  and  regional  labor 
markets. 

•  Improved  youth  programs  linked 
more  closely  to  local  labor  market  needs 
and  community  youth  programs  and 
services,  and  wiffi  strong  connections 
between  academic  and  occupational 
learning.  Youth  programs  include 
activities  that  promote  youth 
development  and  citizenship,  such  as 
leadership  development  through 
voluntary  community  service 
opportunities;  adult  mentoring  and 
followup;  and  targeted  opportunities  for 
youth  living  in  high  poverty  areas. 

Many  States  and  local  areas  have 
already  taken  great  strides  in 
implementing  these  principles, 
supported  by  grants  from  the 
Department  of  Labor  (DOL)  to  build 
One-Stop  service  delivery  systems  and 
school-to-work  transition  systems.  The 
Act  builds  on  these  reforms  and  ensmes 
that  they  will  be  available  throughout 
the  country. 

We  wish  to  emphasize  that  DOL 
considers  the  reforms  embodied  in  the 
Workforce  Investment  Act  to  be  pivotal, 
and  not  “business  as  usual.”  This 
legislation  provides  an  unprecedented 
opportunity  for  major  reforms  that  can 
result  in  a  reinvigorated,  integrated 
workforce  investment  system.  States 
and  local  communities,  together  with 
business,  labor,  community-based 
organizations,  educational  institutions, 
and  other  partners,  must  seize  this 
historic  opportunity  by  thinking 
expansively  as  they  design  a  customer- 
focused,  comprehensive  delivery 
system. 

The  success  of  the  reformed 
workforce  investment  system  is 
dependent  on  the  development  of  true 


partnerships  and  honest  collaboration  at 
all  levels  and  among  all  stakeholders. 
While  the  Workforce  Investment  Act 
and  these  regulations  assign  specific 
roles  and  responsibilities  to  specific 
entities,  for  the  system  to  realize  its 
potential  necessitates  moving  beyond 
current  categorical  configurations  and 
institutional  interests.  Also,  it  is 
imperative  that  input  is  received  from 
all  stakeholders  and  the  public  at  each 
stage  of  the  development  of  State  and 
local  workforce  investment  systems. 

The  cornerstone  of  the  new  workforce 
investment  system  is  One-Stop  service 
delivery  which  unifies  numerous 
training,  education  and  employment 
programs  into  a  single,  customer- 
friendly  system  in  each  conmumity.  The 
underlying  notion  of  One-Stop  is  the 
coordination  of  programs,  services  and 
governance  structiures  so  that  the 
customer  has  access  to  a  seamless 
system  of  workforce  investment 
services.  We  envision  that  a  variety  of 
programs  could  use  common  intake, 
case  management  and  job  development 
systems  in  order  to  take  full  advantage 
of  the  One-Stops’  potential  for  efficiency 
and  effectiveness.  A  wide  range  of 
services  from  a  variety  of  training  and 
employment  programs  will  be  available 
to  meet  the  needs  of  employers  and  job 
seekers.  The  challenge  in  making  One- 
Stop  live  up  to  its  potential  is  to  make 
sure  that  the  State  and  Local  Boards  can 
effectively  coordinate  and  collaborate 
with  the  network  of  other  service 
agencies,  including  TANF  agencies, 
transportation  agencies  and  providers, 
metropolitan  planning  organizations, 
child  care  agencies,  nonprofit  and 
community  partners,  and  the  broad 
range  of  partners  who  work  with  youth. 

B.  Rule  Format 

The  format,  as  well  as  the  substance, 
of  the  Final  Rule,  reflects  the 
Administration’s  commitment  to 
regulatory  reform  and  to  writing 
regulations  that  are  reader-friendly.  We 
have  attempted  to  make  these 
regulations  clear  and  easy  to 
understand,  as  well  as  to  anticipate 
issues  that  may  arise  and  to  provide 
appropriate  direction.  To  this  end,  the 
regulatory  text  is  presented  in  a 
“question  and  answer”  format.  We  have 
organized  the  regulations  in  a  way  that 
will  help  those  implementing  the  new 
system  to  recognize  the  various  steps 
that  must  be  taken  to  develop  the 
organization  and  services  that  make  up 
the  workforce  investment  system.  In 
many  cases,  the  provisions  of  WIA  are 
not  repeated  in  these  regulations.  In 
response  to  comments,  however,  we 
determined  that,  in  a  number  of 
instances,  the  regulations  would 


provide  context  and  be  more  reader- 
friendly  if  the  Act’s  provisions  were 
included  in  an  answer  rather  than 
merely  cross-referencing  the  statute. 

C.  Prior  Actions 

Since  the  passage  of  the  Workforce 
Investment  Act  in  August  of  1998,  we 
have  used  a  variety  of  means  to  initiate 
extensive  coordination  with  other 
Federal  agencies  that  have  roles  and 
responsibilities  under  WIA.  In  addition, 
the  Department  of  Labor,  the 
Department  of  Education,  the 
Department  of  Health  and  Hmnan 
Services,  the  Department  of 
Transportation,  and  the  Department  of 
Housing  and  Urban  Development 
continue  to  meet  on  a  regular  basis  to 
resolve  issues  surrounding  WIA 
implementation. 

Before  pubhshing  the  Interim  Final 
Rule,  we  also  requested  and  received 
input  from  a  broad  range  of  sources 
about  how  to  structure  guidance  on  how 
to  comply  with  a  number  of  WIA 
statutory  provisions.  We  solicited  broad 
input  on  WIA  implementation  through 
a  variety  of  mechanisms:  establishing  a 
web  site  to  encourage  input;  publishing 
a  Federal  Register  notice  on  September 
15, 1998;  conducting  regional  and 
national  panel  discussions  in  October 
1998;  publishing  a  White  Paper 
announcing  goals  and  principles 
governing  implementation;  posting 
issues  on  the  usworkforce.org  web  site; 
sharing  a  discussion  draft  of  regulatory 
issues  with  stakeholders;  holding  town 
hall  meetings  across  the  country  in 
December  1998;  conducting  several 
workgroups  in  December  1998;  issuing 
draft  Planning  Guidance  in  December 
1998;  and  conducting  a  series  of  WIA 
Implementation  Technical  Assistance 
Conferences  across  the  country  in 
March  and  April  of  1999. 

On  April  15, 1999,  the  Interim  Final 
Rule  was  published  in  the  Federal 
Register,  at  64  FR  18662  through  18764, 
and  a  90-day  comment  period 
commenced.  We  continued  to  provide 
information  by  posting  questions  and 
answers  on  the  usworkforce.org  web 
site;  publishing  a  series  of  consultation 
papers  in  April,  May  and  August  of 
1999,  on  defining  and  measuring 
performance,  incentives  and  sanctions, 
customer  satisfaction,  and  continuous 
improvement;  conducting  a  second 
roimd  of  Town  Hall  meetings  across  the 
country  in  August  of  1999;  and  hosting 
“Voice  of  Experience”  forums  in 
February  and  March  of  2000  where 
practitioners  shared  insights  and 
suggestions  for  successful 
implementation  of  WIA.  An  Interim 
Final  Rule  implementing  section  188 
nondiscrimination  and  equal 
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opportunity  provisions  of  WIA,  codified 
in  29  CFR  part  37,  was  published 
separately  in  the  Federal  Register,  at  64 
FR  61692  through  61738,  Nov.  12,  1999. 
Comments  received  on  those  regulations 
will  be  addressed  in  the  preamble  to 
that  Final  Rule. 

We  reviewed  every  comment  received 
during  the  comment  period  following 
publication  of  the  Interim  Final  Rule,  as 
well  as  the  experience  of  early 
implementing  States,  and  suggestions 
received  from  partners  and  steikeholders 
when  considering  whether  the  Final 
Rule  should  differ  from  the  Interim 
Final  Rule.  These  comments  are 
discussed  in  the  Summary  and 
Explanation  of  the  individual  provisions 
of  the  Final  Rule.  Section  506(c)(1)  of 
the  Act  required  the  Secretary  of  Labor 
to  issue  this  Final  Rule  implementing 
provisions  of  the  WIA  under  the 
Department’s  piuview  hy  December  31, 
1999.  While  we  were  unable  to  meet 
this  deadline,  we  have  endeavored  to 
issue  this  Final  Rule  as  expeditiously  as 
possible  without  compromising  the 
quality  of  the  document.  Under 
Secretary  of  Labor’s  Order  No.  4-75,  the 
Assistant  Secretary  for  Employment  and 
Training  has  been  delegated  the 
responsibility  to  carry  out  WIA  policies, 
programs,  and  activities  for  the 
Secretary  of  Labor.  We  have  determined 
that  this  Final  Rule,  as  promulgated, 
complies  with  the  WIA  statutory 
mandate  to  issue  a  Final  Rule  and 
provides  effective  direction  for  the 
implementation  of  WIA  programs. 

II.  Summary  and  Explanation 

This  section  contains  our  response  to 
comments  received  on  the  Interim  Final 
Rule  during  the  comment  period.  The 
comments  are  discussed  at  considerable 
length  in  order  to  make  clear  our 
interpretation  of  WIA  through  these 
final  regulations  and  of  their  application 
to  some  of  the  challenges  that  may  arise 
in  implementing  the  Act. 

We  have  set  regulations  only  where 
they  are  necessary  to  clarify  or  to 
explain  how  we  intend  to  interpret  the 
WIA  statute,  to  provide  context  for 
interpretations  or  to  provide  a  clear 
statement  of  the  Act’s  requirements.  In 
several  instances — for  example,  the 
Indian  and  Native  American  Programs, 
and  Migrant  and  Seasonal  Farmworker 
Programs — the  regulations  were 
developed  in  consultation  with  advisory 
councils  and  are  more  comprehensive  in 
order  to  assist  those  grantees.  Consistent 
with  the  Act,  the  Final  Rule  provides 
the  States  and  local  governments  with 
the  primary  responsibility  to  initiate 
and  develop  program  implementation 
procedures  and  policy  guidance 
regarding  WIA  administration. 


There  are  a  limited  number  of  changes 
in  the  Final  Rule  because  of  our 
commitment  to  allowing  maximum 
flexibility  at  the  State  and  local  level. 
Section  661.120  formalizes  this 
flexibility  in  the  regulations.  A  number 
of  comments  suggested  that  we  specify 
certain  groups  of  providers  and 
participants  and  types  of  activities  in 
numerous  sections  of  the  regulations. 
Among  others,  these  comments 
suggested  revising  the  regulations  to: 
add  new  definitions,  and  additional 
State  and  local  planning  requirements; 
require  States  and  locals  to  consult  with 
specific  organizations  in  order  to  fulfill 
the  public  comment  process 
requirements;  and  identify  certain  types 
of  programs,  providers  or  participants, 
such  as  service  learning  opportunities, 
and  nontraditional  employment  and 
training  opportunities  for  women  and 
dislocated  homemakers,  in  matters 
where  States  and  localities  have 
discretion  to  define  terms  and  make 
other  discretionary  decisions.  To 
provide  policy-making  flexibility  to 
States  and  local  areas  and  to  avoid 
suggesting  that  any  one  group  or  activity 
is  more  important  than  those  not 
highlighted  in  the  regulations,  we  have 
generally  not  made  those  changes. 
However,  we  do  believe  that 
consultation  with  and  inclusion  of  these 
groups  is  important  to  obtaining  the 
optimal  functioning  of  tlie  cooperative 
system  envisioned  by  WIA.  We  fully 
expect  that  States  and  local  areas  will 
consult  broadly  before  adopting  plans 
and  policies;  and  that  their  workforce 
investment  systems  will  be  structured  to 
include  all  providers  and  programs  that 
may  help  meet  the  needs  of  their 
populations,  and  equitably  serve  all 
population  segments  within  their 
service  areas. 

In  addition  to  the  changes  made  based 
upon  the  comments  received,  in  order  to 
clarify  policy  and  interpretation  and 
improve  upon  the  Rule’s  reader-friendly 
format,  we  have  also  made  technical 
changes  to  correct  typographical  errors, 
such  as  consistent  capitalization, 
abbreviations,  greunmatical  corrections 
and  citations,  and  for  consistency  with 
the  regulations  implementing  the 
nondiscrimination  and  equal 
opportunity  provisions  of  WIA  section 
188,  which  were  first  published  in  the 
Federal  Register  on  November  12, 1999 
(64  FR  61692  through  61738,  29  CFR 
part  37). 

When  publishing  a  Final  Rule 
following  a  comment  period,  it  is 
customary  to  publish  only  changes 
made  to  the  rule,  however,  in  order  to 
be  more  user-friendly,  we  are  publishing 
the  entire  Rule,  including  those  parts 
that  have  not  been  changed,  for  WIA 


titles  I  and  V.  This  means  that  one 
document  which  contains  all  of  the 
regulations  and  commentary  may  be 
consulted  rather  than  needing  to 
compare  various  documents.  Similarly, 
the  new  Wagner-Peyser  regulations  at 
part  652  subpart  C  are  republished  in 
full. 

Description  of  Regulatory  Provisions 

Part  660 — Introduction  to  the 
Regulations  for  the  Workforce 
Investment  Systems  Under  Title  I  of  the 
Workforce  Investment  Act 

Part  660  discusses  the  purpose  of  title 
I  of  the  Workforce  Investment  Act  and 
explains  the  format  of  the  regulations 
governing  title  I. 

A  few  commenters  suggested  we  add 
the  attainment  of  self-sufficiency  to  the 
description  of  the  purpose  of  title  I  in 
§660.100. 

Response:  While  we  agree  that  the 
attainment  of  self-sufficiency  is  an 
important  goal  of  workforce  investment 
systems  under  title  I  of  the  Act,  we  l^ave 
not  added  that  phrase  to  the  regulation 
since  the  current  language  tracks  section 
106  of  the  Act. 

Part  660  also  provides  definitions 
which  are  not  found  in  the  Act,  as  well 
as  some  of  the  statutory  definitions  we 
felt  should  be  added  for  emphasis  or 
clarification.  Sections  101, 142, 166(b), 
167(h)  301  and  502  of  the  Act  contain 
additional  definitions.  We  received 
several  comments  on  the  definitions 
contained  in  §  660.300.  One  commenter 
suggested  that  we  add  “youth”  to  the 
definition  of  “employment  and  training 
activity”. 

Response:  The  three  terms, 

“workforce  investment  activity,” 
“employment  and  training  activity,” 
and  “youth  activity,”  are  defined  in 
section  101  of  WIA.  We  have  not  added 
“youth”  to  the  definition  of 
“employment  and  training  activity” 
since  employment  and  training 
activities  are  a  separate  subset  of 
workforce  investment  activities  under 
title  I,  Chapter  5  of  the  Act.  Workforce 
investment  activities  are  the  array  of 
activities  permitted  under  title  I  of  WIA, 
which  include  employment  and  training 
activities  for  adults  and  dislocated 
workers,  and  youth  activities. 

A  commenter  requested  that  we 
define  the  term  “labor  federation”  as 
used  in  relation  to  nomination 
requirements  for  labor  representatives  to 
the  State  and  Local  Boards,  stating  “[i]t 
is  our  understanding  that  [this  term]  is 
intended  to  include  AFL-CIO  State 
Federations,  State  Building  and 
Construction  Trades  Councils,  AFL-CIO 
Central  Labor  Councils,  and  Local' 
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Building  and  Construction  Trade 
Councils.” 

Response:  We  have  added  a  definition 
of  the  term  “labor  federation”,  similar  to 
that  used  in  JTPA,  which  will  include 
these  groups  within  that  term. 

We  received  several  comments  on  the 
definition  of  “literacy”.  One  commenter 
suggested  that  the  definition  of 
“literacy”  be  expanded  to  mean  the 
ability  to  read,  v/rite  and  speak  in 
English  or  an  individual’s  native 
language,  if  that  is  not  English. 

Response:  In  order  to  promote 
consistency  among  Federal  Programs, 
title  I,  section  101(19)  of  WIA  defines 
“literacy”  by  stating  that  it  is  the  same 
definition  used  in  title  II,  section 
203(12)  of  the  Act.  Section  660.300  of 
the  regulations  restates  this  definition 
for  the  convenience  of  the  reader. 
Literacy  is  defined  as  the  “ability  to 
read,  v«-ite,  and  speak  in  English, 
compute  and  solve  problems,  at  the 
levels  of  proficiency  necessary  to 
function  on  the  job,  in  the  family  of  the 
individual  and  in  society.”  No  change 
has  been  made  to  this  statutory 
definition. 

Another  commenter  suggested  that 
the  term  “literacy”  be  amended  to 
include  computer  literacy  since  it  is  an 
important  and  necessary  workplace 
skill. 

Response:  We  agree  that  computer 
literacy  is  a  key  skill,  however,  as  stated 
above,  no  changes  have  been  made  to 
the  definition  of  “literacy”  since  it  is  a 
statutory  definition  found  in  section 
203(12)  of  title  II  of  WIA. 

Among  the  regulatory  definitions,  we 
have  defined  the  term  “register”  in 
order  to  clarify  that  programs  do  not 
need  to  register  participants  until  they 
receive  a  core  service  beyond  those  that 
are  self-service  or  informational.  This 
point  in  time  also  corresponds  to  the 
point  when  the  participants  are  counted 
for  performance  measurement  purposes. 
A  few  commenters  suggested  that  the 
term  “register”  be  redefined  to  require 
all  adults  and  dislocated  workers  who 
receive  services,  including  those  who 
only  receive  self-service  or 
informational  services,  to  be  registered 
in  order  to  track  universal  participation 
in  the  workforce  investment  system. 

Response:  The  process  of  registration 
is  designed  to  signal  when  an  individual 
is  counted  against  the  core  measures  of 
performance  title  I  programs.  Since  the 
Act  exempts  informational  and  self- 
service  activities  fi'om  the  core 
measures,  we  are  not  requiring 
individuals  who  only  receive  those 
services  to  be  registered.  However, 

States  and  local  areas  are  authorized  to 
collect  information  beyond  what  is 
required  at  the  Federal  level.  In  March 


2000,  we  issued  Training  and 
Employment  Letter  (TEGL)  7-99  which 
provides  additional  guidance  on  the 
point  of  registration.  This  guidance  can 
be  found  on  the  Internet  at 
www.usworkforce.org.  Additional 
discussion  of  this  issue  is  contained  in 
part  663  and  part  664  of  these 
regulations.  Part  666  provides  new 
guidelines  on  when  a  service  is 
determined  to  be  self-service  or 
informational.  Finally,  while 
participants  may  not  need  to  be 
registered  until  they  receive  core 
services  for  performance  measurement 
purposes,  recipients  must  collect  equal 
opportunity  data  regarding  any 
individual  who  has  submitted  personal 
information  in  response  to  a  request  by 
the  recipient  for  such  information.  See 
29  CFR  37.4  (definitions  of  “applicant” 
and  “registrant”),  and  §  37.37(b)(2). 

Another  commenter  suggested  that 
the  term  “register”  be  more  clearly 
defined,  and  requested  a  description  of 
the  differences  between  registration, 
enrollment  and  participation. 

Response:  While  we  have  not  changed 
the  definition  of  “register,”  additional 
guidance  on  the  registration  process  and 
its  connection  to  the  performance 
accountability  system  can  be  found  in 
TEGL  7-99,  as  well  as  part  663  and  part 
664  of  these  regulations.  In  general, 
“enrollment”  is  not  a  term  that  is  being 
used  in  the  WIA  title  I  performance 
system.  An  individual  who  registers  for 
services  is  determined  eligible  and  is 
counted  against  the  core  indicators  of 
performance.  This  registered  individual 
is  considered  a  participant  while 
receiving  services  (except  followup 
services)  funded  under  subtitle  B  of 
WIA  title  I. 

This  commenter  also  suggested  that 
we  clarify  that  information  on 
citizenship  and  selective  service  status 
be  collected  at  the  time  of  registration. 

Response:  In  addition  to  any  other 
statutory  or  regulatory  requirements, 
under  WIA  section  188(a)(5) — 
“Prohibition  on  Discrimination  Against 
Certain  Non-Citizens” — participation  in 
programs  or  activities,  or  receiving 
financial  assistance  under  WIA  title  I, 
must  be  available  to  citizens  and 
nationals  of  the  United  States,  lawfully 
admitted  pernicment  resident  aliens, 
refugees,  asylees,  and  parolees  and  other 
immigrants  authorized  to  work  in  the 
United  States.  Compliance  with  the 
non-discrimination  provisions  of  WIA  is 
addressed  in  the  Interim  Final 
Regulations  promulgated  by  the 
Department’s  Civil  Rights  Center  at  29 
CFR  part  37  (64  FR  61692,  November 
12, 1999).  A  discussion  of  these 
provisions  can  be  found  in  the  preamble 


discussion  of  29  CFR  37.37(b)(2),  at  64 
FR  61705. 

Section  189  of  WIA  provides  that  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453)  must  be  complied  with  to 
receive  any  assistance  or  benefit  under 
title  I.  In  order  to  allow  the  greatest 
possible  flexibility  in  the  provision  of 
services,  we  will  not  dictate  specific 
ways  to  comply  with  this 
straightforward  requirement. 

Several  commenters  suggested  adding 
definitions  of  “contract”  and 
“commercial  organization”  or  “for- 
profit  entity”  and  modifying  the 
definitions  of  “grant,”  “subrecipient,” 
and  “vendor”  to  ensure  consistency 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act,  (31  U.S.C.  6301),  and  to 
reduce  confusion  about  what  awards  are 
subject  to  the  uniform  procurement 
requirements  at  29  CFR  95.40  through 
95.48  and  29  CFR  97.36,  and  what 
awards  are  not  subject  to  these 
requirements. 

Response:  We  have  decided  not  to 
add  definitions  of  “contract,” 
“commercial  organization”  or  “for- 
profit  entity”,  because  these  terms  are 
defined  or  discussed  in  the 
Department’s  rules  on  uniform 
administrative  requirements  at  29  CFR 
parts  95  and  97  (the  “Common  Rules”), 
as  well  as  in  the  Department’s  rules  on 
audit  requirements  for  grantees  in  29 
CFR  parts  96  and  99,  all  of  which  are 
incorporated  by  reference  at  20  CFR 
667.200.  We  are  modifying  the 
definitions  of  “subrecipient”  and 
“vendor”  to  cross-reference  the 
discussion  in  the  DOL  audit 
requirements,  at  29  CFR  99.210,  which 
contrasts  the  differences  between 
subrecipients  and  vendorg.  Since  the 
definition  of  “gremt”  in  §  660.300,  is 
already  quite  specific  as  to  the  types  of 
organizations  which  may  be  awarded 
grants,  we  consider  changes  to  this  term 
to  be  unnecessary.  We  also  are 
modifying  the  definition  of  “recipient” 
to  indicate  that  the  term  refers  to  the 
entire  legal  entity  receiving  the  award, 
not  just  the  particular  component 
within  that  entity  which  is  designated 
in  the  award  document.  The 
modification  is  consistent  with  the 
definition  of  “recipient”  in  the  JTPA 
regulations  at  20  CFR  626.5  and  the 
definition  of  “grantee”  in  the  Common 
Rule  at  29  CFR  97.3.  Also,  we  are 
reiterating  the  Common  Rule’s 
definition  of  the  term  “subgrant”  for  the 
convenience  of  the  reader. 

Another  commenter  suggested 
defining  the  term  “obligation”  so  that 
Individual  Training  Account  (IT A) 
commitments  could  be  treated  as 
obligations  for  purposes  of  the 
reallotment  and  reallocation  procedures 
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of  20  CFR  §§  667.150  and  667.160,  even 
though  they  might  not  meet  the 
standards  of  obligation  used  by 
particular  State  or  local  governments. 

Response:  Section  667.150  of  the 
regulations  provides  for  recapture  by  the 
Secretary  of  unobligated  balances  from 
States  with  unobligated  balances  which 
exceed  20  percent  of  the  amount 
allotted  in  the  previous  program  year, 
after  adjustment  for  amormts  reserved 
by  a  State  for  administration  emd 
amounts  transferred  by  the  State 
between  youth  and  adult  funds. 
Reallotment  is  then  made  to  States 
which  have  obligated  at  least  80  percent 
of  the.  amounts  allotted  in  the  previous 
program  year,  after  adjustment  for 
transfers  and  amounts  reserved  for 
administration.  Section  667.160  covers 
the  recapture  and  reallocation  of 
amoimts  within  the  State  using  the  same 
factors  used  in  the  Secretary’s 
reallotment  process. 

We  have  added  a  definition  of 
“obligation”  to  §  660.300  which,  for  the 
purpose  of  reallotments  vmder  20  CFR 
667.150,  specifically  excludes:  (1) 
Amounts  allocated  to  a  single  local  area 
State  or  to  a  balance  of  State  local  area 
administered  by  a  unit  of  the  State 
government;  and  (2)  inter-agency 
transfers  and  other  actions  treated  by 
the  State  as  encumbrances  against 
amounts  reserved  by  the  State  under 
WIA  sections  128(a)  and  133(a)  for 
Statewide  workforce  investment 
activities.  These  exclusions  were  also  in 
effect  under  JTPA.  The  purpose  of  these 
exclusions  is  to  treat  similar  financial 
transactions  the  same  way  in  all  States, 
even  where  a  State  only  recognizes  a 
financial  transaction  as  a  legally 
enforceable  “obligation”  if  it  involves 
an  arms-length  award  to  another  party 
or  if  performance  has  already  occurred. 
We  also  are  adding  the  definition  of 
“unobligated  balance,”  which  appears 
at  29  CFR  97.3,  for  the  convenience  of 
the  reader. 

With  respect  to  the  comment 
regarding  defining  commitments  under 
ITA’s  as  obligations,  we  are  not  aware 
of  any  unique  characteristics  of  ITA’s 
which  necessitate  expanding  the 
definition  of  “obligation”  provided  in 
§  660.300  of  these  regulations. 
Commitments  under  ITA’s  should  be 
treated  the  same  way  as  similar 
commitments  of  the  recipient’s  or 
subrecipient’s  non-WIA  funds,  whether 
as  obligations  or  otherwise. 

Other  commenters  suggested  we 
include  a  definition  of  the  term 
“individual  with  a  disability”  to 
encourage  One-Stop  center  staff  to  have 
a  knowledge  and  sensitivity  to  the  needs 
of  such  individuals. 


Response:  Since  the  provision  of 
quality  services  to  individuals  with 
disabilities  is  a  key  facet  of  the  One- 
Stop  service  delivery  system,  we  have 
added  the  WIA  title  I,  section  101(17) 
definition  of  the  term  “individual  with 
a  disability”  to  §  660.300. 

One  commenter  was  concerned  that 
the  definition  of  “veteran”  contained  in 
section  101(49)  of  the  Act  was  too  broad 
and  raised  uncertainty  as  to  which 
veterans  were  to  be  served  under  title  I 
of  WIA.  The  commenter  suggested  that 
we  replace  the  definition  in  the  Interim 
Final  Regulations  with  the  definition  of 
“veteran”  contained  in  title  38  of  the 
U.S.  Code  since  it  provides  more 
specificity  and  consistency  between 
programs. 

Response:  Since  the  definition  of 
“veteran”  appears  in  title  I  of  WIA,  we 
are  not  making  any  change  in  the  Final 
Regulation.  We  encourage  States  and 
local  areas  to  take  these  definitions  into 
account  as  they  undertake  their 
responsibility  to  assure  that  the  delivery 
of  services  under  WIA  title  I  programs 
and  activities  authorized  under  the 
chapter  41  of  U.S.C.  title  38  partner 
program  are  coordinated  through  the 
One-Stop  service  delivery  system. 

One  commenter  suggested  that  we 
add  definitions  of  a  sectoral 
employment  intervention  strategy  and 
the  self-sufficiency  standard.  A  sectoral 
employment  intervention  strategy  is  an 
approach  to  community  economic 
development  that  connects  members  of 
low-income  communities  to 
employment  opportunities,  self- 
sufficiency  wages  and/or  advancement 
opportunities  by  both  redirecting 
training  resources  and  education,  and 
facilitating  direct  linkages  to  employers 
in  targeted  regional  industries.  The  self- 
sufficiency  standard  defines  the 
minimum  amount  of  cash  resomces 
needed  for  a  family  to  meet  its  basic 
needs  and  be  self-sufficient. 

Response:  While  we  encourage  State 
and  Local  Boards  to  develop  linkages 
between  their  workforce  and  economic 
development  systems,  we  do  not  think 
it  is  appropriate  to  highlight  one 
strategy  for  achieving  such  linkages.  As 
for  a  definition  of  self-sufficiency,  20 
CFR  663.230  requires  State  or  Local 
Boards  to  set  the  criteria  for  determining 
whether  employment  leads  to  self- 
sufficiency.  At  a  minimum,  such  criteria 
must  provide  that  self-sufficiency  means 
employment  that  pays  at  least  the  lower 
living  standard  income  level,  defined  in 
WIA  section  101(24).  No  changes  are 
being  made  to  the  regulations. 


Part  661 — Statewide  and  Local 
Governance  of  the  Workforce 
Investment  System  Under  Title  I  of  the 
Workforce  Investment  Act 

Introduction 

This  part  covers  the  critical 
underpinnings  of  how  the  Workforce 
Investment  system  is  organized  under 
WIA  at  the  State  and  Local  levels. 
Specifically,  it  consists  of  four 
subparts — General  Governance 
Provisions,  State  Governance 
Provisions,  Local  Governance 
Provisions  and  Waiver  Provisions.  The 
General  Governance  subpart  broadly 
describes  the  WIA  system  and  describes 
the  roles  of  the  governmental  partners. 
The  State  and  Local  Governance 
subparts  cover  the  State  and  Local 
Workforce  Investment  Boards  and  the 
designation  process,  including 
alternative  entities,  and  the  planning 
requirements.  The  waiver  subpart 
discusses  the  processes  for  obtaining 
general  and  work-flex  waivers. 

Subpart  A — General  Governance 
Provisions 

Subpart  A  describes  the  Workforce 
Investment  system,  and  sets  forth  the 
roles  of  the  government  partners  in  the 
system:  the  Federal  government,  State 
governments  and  Local  governments. 

Section  661.120  provides  authority  to 
State  and  Local  governments  to 
establish  their  own  policies, 
interpretations,  guidelines  and 
definitions  relating  to  program 
operations  under  title  I,  as  long  as  they 
are  not  inconsistent  with  WIA,  these 
regulations,  and  Federal  statutes  and 
regulations  governing  One-Stop  partner 
programs.  The  reference  to  Federal 
statutes  and  regulations  governing  One- 
Stop  partner  programs  has  been  added 
to  §  661.120  (a)  and  (b)  as  a  reminder 
that  State  and  local  administration  of 
the  One-Stop  system  must  be  consistent 
with  the  requirements  of  the  Federal 
law  applicable  to  the  partner’s  program. 
In  the  case  of  local  governments  such 
policies,  interpretation,  guidelines  and 
definitions  may  not  be  inconsistent  with 
State  policies.  This  section  has  also 
been  revised  to  correct  an  inconsistency 
between  terms  used  in  the  question  and 
answer.  The  question  refers  to  “Local 
and  State  governmental  partners”  while 
the  answer  refers  to  Local  and  State 
Boards.  We  do  not  intend  to  exclude  the 
Governors  and  local  elective  officials 
firom  the  authority  to  develop  State  and 
local  policies  relating  to  WIA  title  I, 
provided  those  policies  are  consistent 
with  the  Act,  regulations  and,  where 
appropriate,  other  State  policies. 
Therefore,  paragraphs  (a)  and  (b)  are 
revised  to  replace  the  phrases  “Local 
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Boards”  and  “State  Boards”  with  “Local 
areas”  and  “States”  respectively  so  that 
they  will  not  appear  to  he  inconsistent 
with  the  terms  used  in  the  question. 

To  assist  with  the  State  and  local 
interpretations  authorized  under 
§  661.120,  we  have  issued  technical 
assistcmce  guidance,  with  the 
participation  of  other  Federal  agencies, 
as  appropriate,  to  help  States  and 
localities  interpret  WIA  and  the 
regulations.  This  guidance  is  not 
intended  to  limit  State  flexibility,  but 
rather  is  intended  to  provide  helpful 
models  on  which  States  and  Local 
goveriunents  can  rely  to  ensure  that 
their  own  interpretations  are  not 
inconsistent  with  the  Act  and 
regulations.  In  our  role  as  Federal 
partner  we  will  continue  to  provide 
technical  assistance  to  States  and 
localities,  in  collaboration  with  other 
Federal  agencies  as  appropriate, 
however  we  remain  committed  to  the 
principles  in  the  statute  which  allow 
and  encoiuage  flexibility. 

A  commenter  suggested  that  the 
standard  against  which  State  and  local 
policies,  interpretations,  etc.  are 
measured  under  §  661.120  should  be 
whether  they  are  “consistent”  with  WIA 
and  the  regulations  rather  than  “not 
inconsistent.”  The  commenter  suggests 
that  the  current  language  may  send  an 
inappropriate  message  about  the  need  to 
conform  to  statutory  and  regulatory 
requirements  and  may  lead  to  differing 
interpretations  of  some  provisions. 

Response:  We  don’t  agree  that  this 
provision  should  be  changed.  The 
workforce  investment  system  is  a 
partnership  between  State,  local  and 
Federal  st^eholders.  One  of  WIA’s  key 
principles  is  that  States  and  localities 
have  increased  authority  to  implement 
innovative  workforce  investment 
strategies  to  best  serve  the  needs  of  the 
labor  market.  While  we  take  very 
seriously  our  responsibility  to  ensure 
that  State  and  local  policies, 
interpretations,  guidelines  and 
definitions  do  not  violate  the  provisions 
of  the  statute  and  these  regulations, 
where  differing  interpretations  are 
legally  possible  we  believe  that  States 
and  localities  should  have  the  flexibility 
to  implement  systems  that  they  feel  are 
best  suited  to  their  particular  needs.  The 
cmrent  regulation  best  serves  this 
flexibility,  because  it  does  not  imply 
that  there  is  only  one  “consistent” 
interpretation  available.  Therefore,  we 
have  not  changed  the  regulation. 

Several  commenters  expressed 
differing  views  regarding  the  relative 
roles  of  State  and  local  partners  in  the 
One-Stop  system.  Some  commenters 
requested  that  we  expressly  state  that 
States  and  localities  are  equal  partners 


in  the  One-Stop  system,  while  others 
requested  that  we  clarify  that  States 
have  clear  authority  to  promulgate 
interpretations  and  other  guidance  to 
State  and  local  agencies. 

Response:  In  our  view,  neither  of 
these  positions  is  absolutely  correct. 

The  success  of  the  workforce  investment 
system  depends  on  a  commitment, 
particularly  among  the  governmental 
entities  and  the  One-Stop  partners,  to 
collaborate  and  form  real  partnerships. 
On  many  matters,  the  State  has  the 
authority  to  set  Statewide  policies 
applicable  to  local  areas.  However,  WIA 
also  gives  certain  responsibilities  and 
authority  to  local  areas.  Close 
coordination  among  State  and  local 
government  partners  is  essential  to  the 
success  of  the  system.  The  flexibility  of 
the  WIA  system  offers  a  unique 
opportunity  for  leadership  from  both  the 
State  and  local  level  to  work 
cooperatively  with  one  another  to 
address  the  specific  workforce  needs  of 
each  commimity  and  benefit  the  State  as 
a  whole.  We  do  not  think  it  would  be 
productive  to  enumerate  where  each 
entity  has  authority,  but  trust  that  in 
establishing  the  workforce  investment 
system  Governors  and  chief  executive 
officers  will  take  their  roles  and 
responsibilities  seriously  and  work 
together  to  create  a  system  that  best 
helps  their  community  aid  those  in 
need. 

According  to  one  commenter,  there 
may  be  confusion  resulting  from  the 
language  in  WIA  section  117(d){3){B)(i) 
that  holds  chief  elected  officials  liable, 
as  grant  recipient,  for  misuse  of  local 
formula  funds  (unless  the  Governor 
agrees  to  undertake  such  liability).  The 
commenter  reported  that  some  local 
areas  were  worried  that  this  liability 
would  be  interpreted  as  the  personal 
liability  of  the  elected  official. 

Response:  While  we  have  not  changed 
the  regulations,  we  wish  to  clearly  state 
our  interpretation  of  this  provision.  We 
interpret  this  provision  as  holding  the 
chief  elected  officials  (and  the  Governor, 
when  appropriate)  liable  in  their  official 
capacity  and  not  holding  them 
personally  liable  for  misuse  of  WIA 
funds. 

Subpart  B — State  Governance  Provisions 

1.  State  Workforce  Investment  Board: 
Sections  661.200-661.210  describe  the 
membership  requirements  and 
responsibilities  of  the  State  Workforce 
Investment  Board  (State  Board)  emd 
procedures  for  designating  an 
alternative  entity  to  perform  the 
functions  of  the  State  Board.  Section 
661.200(a)  requires  that  the  State  Board 
be  established  by  the  Governor.  Of 
covuse,  the  Governor  must  select  the 


members  of  the  State  Board  in  a 
nondiscriminatory  fashion,  in 
accordance  with  Ae  requirements  of  29 
CFR  part  37.  A  correction  is  made  to 
paragraph  661.200(i),  to  correct  a  cross- 
reference  to  provisions  in  part  662 
identifying  One-Stop  partners. 

WIA  ana  these  regulations  provide 
significant  flexibility  to  States  and  local 
areas  to  develop  policies, 
interpretations,  guidelines  and 
definitions  relating  to  program 
operations  under  WIA  title  I.  Several 
commenters  requested  that  we  require 
that  State  and  local  boards  include 
significant  policies  and  interpretations 
in  the  State  and  local  plans  or  consult 
with  specified  parties  when  developing 
these  policies  and  interpretations.  We 
do  not  believe  we  can  mandate  these 
suggestions,  but  encourage  State  and 
loc^  boards  to  include  in  the  plans  any 
significant  policies  and  interpretations 
etc.,  that  are  not  already  required  to  be 
included.  Moreover,  under  §§  661.200(j) 
and  661.305(d),  the  development  of 
significant  policies,  interpretations, 
guidelines  and  definitions,  as  an  activity 
of  the  boards  must  he  done  in  an  open 
manner.  To  emphasize  this  requirement, 
we  have  moved  these  requirements  to 
new  §§  661.207  and  661.307,  and  have 
specified  that  the  development  of 
significant  policies,  interpretations, 
guidelines  and  definitions  must  be 
conducted  in  an  open  manner.  We 
consider  policies  and  interpretations 
etc,,  relating  to  eligibility  requirements 
and  self-sufficiency  standards  to  be  the 
type  of  significant  policies  and 
interpretations  etc.,  that  must  be 
developed  in  an  open  manner. 

One  commenter  recommended  that 
we  require  that  any  newly  established 
State  Board  review  and/or  ratify  any 
policies  implemented  by  the  entity 
acting  as  the  Board  during  the  State’s 
transition  to  WIA. 

Response:  We  find  this  to  be  a  helpful 
suggestion,  but  do  not  believe  it  is 
appropriate  to  impose  it  as  a  mandatory 
requirement  on  States.  We  believe  that 
an  effective  State  Board  will 
periodically  review  State  policies  as 
part  of  its  oversight  role.  It  seems 
natural  that  a  newly  established  Board 
might  find  the  need  to  reconsider  some 
of  the  policies  implemented  by  its 
predecessor.  In  that  case,  §  661.230(a) 
provides  the  State  Board  with  the 
authority  to  submit  a  modification  to  the 
State  plan. 

The  greatest  number  of  comments  on 
part  661  related  to  State  and  Local 
Board  membership  requirements.  Many 
of  the  comments  on  State  Boards  are 
equally  applicable  to  Local  Boards.  We 
have  consolidated  our  discussion  of 
State  and  Local  Board  membership 
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requirements  in  the  following 
paragraphs. 

We  received  a  large  number  of 
comments  about  the  requirement,  at 
§§  661.200(b)  and  661.315(a),  that  at 
least  two  or  more  members  of  the  State 
and  Local  Boards  be  selected  to 
represent  the  membership  categories  set 
forth  at  WIA  sections  111(b)(1)(C)  (iii)- 
(v)  and  117(b)(2)(A)  (ii)-(v),  and  that  the 
Local  Board  contain  at  least  one  member 
representing  each  One-Stop  partner.  The 
comments  reflect  a  tension  between  the 
need  to  provide  States  and  Local  areas 
with  the  flexibility  needed  to  keep  these 
Bocirds  at  a  manageable  size,  with  the 
need  for  specificity  as  to  what  level  of 
participation  is  guaranteed  to 
stakeholders  in  the  Workforce 
Investment  system.  Many  commenters 
felt  that  the  two  or  more  member 
requirement  led  to  large,  unwieldy-sized 
Boards  and  requested  that  this 
requirement  be  eliminated.  Other 
commenters  sought  clarification  of  the 
number  of  members  of  each  partner  on 
the  Local  Board.  Memy  commenters 
requested  clarification  about  whether  an 
individual  seated  on  the  State  or  Local 
Board  could  represent  more  than  one 
entity  or  institution,  particularly  when 
multiple  grantees  of  a  One-Stop  partner 
program  are  located  in  a  local  area. 

Many  commenters  requested  more 
specificity  as  to  which  entities  are 
entitled  to  a  seat  on  the  Boards.  For 
example,  many  coimnenters  felt  that  the 
language  in  the  preamble  to  the  Interim 
Final  Rule  did  not  go  far  enough  in 
recommending  that  States  consider 
appointing  representatives  from  both 
the  designated  State  unit  under  section 
101(a)(2)(B)  of  the  Rehabilitation  Act 
and  from  the  State  agency  for  the  blind 
to  represent  programs  that  provide 
vocational  rehabilitation  services.  These 
commenters  recommended  that  we 
amend  the  regulations  to  change  this 
reconunendation  into  a  requirement  that 
States  appoint  representatives  firom  both 
of  these  organizations.  Others  sought 
specific  appointment  of  members 
representing  community-based 
organizations  (CBO’s),  mental  health 
agencies,  disabled  youth  and  disabled 
youth  service  providers,  disabled  adults, 
literacy  providers,  non-labor 
construction  workers,  and  other  groups. 

Response:  In  our  view,  no  individual 
(other  than  the  Governor)  or  group  is 
entitled  to  a  “seat”  on  a  State  or  Local 
Workforce  Investment  Board.  However, 
certain  specified  groups,  including  One- 
Stop  partner  programs,  are  entitled  to  a 
“voice”  on  the  Boards  through  a 
representative. 

A  partner  program  may  feel  that  it 
should  have  the  right  to  choose  who  sits 
on  a  State  or  Local  Board  as  its 


representative.  The  regulations  cannot 
provide  this  power  to  the  partners, 
because  WIA  gives  the  authority  to 
select  State  or  Local  Board  members  to 
the  Governor  or  chief  elected  official 
(CEO),  respectively.  However,  the 
Governor’s  and  CEO’s  discretion  to 
select  individuals  to  serve  as 
representatives  of  partner  programs  and 
other  entities  on  State  and  Local  Boards 
must  be  exercised  in  a  manner  that  is 
consistent  with  the  requirements  set 
forth  in  WIA  and  these  regulations.  For 
One-Stop  partner  programs,  the 
individual  selected  as  the  Local  Board 
representative  may  or  may  not  be  the 
specific  individual  that  each  funded 
entity  would  prefer,  but  that  individual 
must  be  an  individual  with  “optimum 
policy-making  authority”  within  an 
entity  that  receives  funds  or  carries  out 
activities  under  the  partner  program. 

We  recognize  that  the  representation 
issue  is  a  legitimate  and  serious 
concern.  It  is  exacerbated  by  equally 
legitimate  concerns  over  Board  size, 
especially  at  the  local  level.  We 
encomrage  as  broad  a  representation  as 
possible  on  all  WIA  Boards,  especially 
representation  of  those  entities 
identified  as  required  partners  in  the 
Act.  We  expect  that  local  workforce 
investment  areas  will  follow  the 
regulations  and  that  States  will  ensure 
that  all  required  partner  programs  have 
appropriate  and  effective  representation 
on  Local  Boards.  We  encourage  local 
parties  to  resolve  issues  of 
representation  to  their  mutual 
satisfaction,  in  accordance  with  the  Act 
and  regulations.  We  view  this  generally 
as  a  matter  of  local  implementation.  We 
believe  that  consultation  between 
Governors  or  CEO’s  and  partner 
programs,  and  other  organizations 
entitled  to  representation  on  the  Boards, 
in  the  selection  of  Board  representatives 
will  help  to  develop  positive 
relationships  leading  to  more  effective 
delivery  of  services,  and  we  encourage 
such  consultations.  The  final 
regulations  attempt  to  facilitate  this 
process  by  providing  Local  areas  with 
flexibility  for  finding  the  right  mix  of 
representatives  on  the  Local  Board, 
while  ensuring  that  the  Board  is  an 
effective  policy-making  body  by 
protecting  the  rights  of  all  participants 
in  the  system  and  by  stressing  the 
requirement  that  members  be 
individuals  with  optimum  policy¬ 
making  authority. 

To  this  end,  we  have  made  several 
changes  to  the  interim  final  mle. 
However,  we  did  not  change  the 
requirement  that  each  Board  contain 
two  or  more  members  representing  the 
groups  specified  in  WIA  sections 
111(b)(1)(C)  (iii)-(v)  and  117(b)(2)(A) 


(ii)-(v).  As  indicated  in  the  preamble  to 
the  Interim  Final  Rule,  we  are 
constrained  by  statutory  language  to 
follow  this  requirement.  One 
commenter  suggested  that  the  provision 
at  1  U.S.C.  1  may  provide  justification 
for  a  more  flexible  interpretation  of  the 
membership  requirement.  While  this 
provision  provides  the  general  rule  that 
statutory  reference  to  plurals  includes 
the  singular,  we  think  that,  in  this 
instance,  the  context  of  WIA  section  111 
and  117,  indicates  that  the  term 
“representatives”  was  intended  to  mean 
two  or  more.  The  requirement  that  the 
Local  Board  contain  at  least  one  member 
representing  each  local  One-Stop 
partner  program  is  consistent  with  this 
interpretation.  As  is  does  for  the  other 
membership  classes  specified  at  WIA 
section  117(b)(2)(A)  (ii)  through  (v),  the 
Local  Board  must  contain  two  or 
members  representing  the  class  of  One- 
Stop  partner  programs  identified  at 
section  117(b)(2){A)(vi).  Because  each 
One-Stop  system  will  include  many 
partners,  the  requirement  that  the  class 
is  represented  by  two  or  more  members 
will  neccesarily  be  met  by  one  member 
representing  each  partner  program. 
Consequently,  we  have  not  changed  this 
requirement. 

We  have  made  several  changes  to 
clarify  what  is  meant  by  representation 
on  the  State  and  Local  Workforce 
Investment  Boards.  We  have  made 
changes  to  accommodate  the  concerns 
of  those  commenters  who  asked 
whether  an  individual  seated  on  the 
Board  could  represent  more  than  one 
entity  or  institution.  While  such 
“multiple  entity”  representation  may 
not  be  appropriate  in  all  cases,  we 
believe  that  there  may  be  instances 
when  such  representation  may  be  an 
effective  tool  for  reducing  Board  size 
while  still  ensuring  that  all  parties 
entitled  to  representation  receive 
effective  representation.  Therefore,  we 
have  added  new  paragraphs  to 
§§  661.200  and  661.315  to  permit  it 
when  appropriate.  For  example,  where 
the  same  State  agency  has  authority  for 
several  One-Stop  partner  programs, 
such  as  a  State  employment  security 
agency  which  oversees  the  employment 
service  and  unemployment  insurance 
service,  the  head  of  the  agency  (or  other 
ofiicial  with  optimum  policy-making 
authority)  may  be  appointed  to  the  State 
Board  to  represent  both  of  these 
programs.  On  the  other  hand,  such 
“multiple  entity”  representation  will 
not  be  appropriate  where  the  individual 
so  appointed  does  not  have  authority  to 
make  policy  for  all  of  the  programs  that 
s/he  purportedly  represents.  For 
example,  appointing  a  local  business 
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person,  who  is  a  member  of  a  veterans’ 
organization,  as  representative  of  the  41 
U.S.C.  chapter  38  veterans’  program  and 
of  local  business  and/or  the  local 
veterans’  organization,  will  not  satisfy 
the  Local  Board  membership 
requirements  if  the  individual  does  not 
possess  optimmn  policy-making 
authority  within  the  41  U.S.C.  chapter 
38  program  and  within  the  veterans’ 
organization  and  within  the  business. 
Similarly,  if  the  State  vocational 
rehabilitation  agency  (including  the 
vocational  rehabilitation  agency  for  the 
Blind)  is  primarily  concerned  with  the 
rehabilitation  of  individuals  with 
disabilities  under  section  101(a)(2)(B)(i) 
of  the  Rehabilitation  Act,  then  the  head 
of  that  agency  must  represent  the 
vocational  rehabilitation  program  on  the 
State  Board.  An  individu^  from  any 
other  State  agency  would  not  be  an 
appropriate  representative  of  the 
vocational  rehabilitation  program. 

We  have  added  a  new  §  661.203,  in 
which  we  have  defined  the  terms 
“optimum  policy-making  authority’’ 
and  “expertise  relating  to  [a]  program, 
service  or  activity”  in  order  to  assist 
States  and  Local  areas  in  determining 
when  such  representation  is 
appropriate.  A  representative  with 
“optimum  policy  making  authority”  is 
an  individual  who  can  reasonably  be 
expected  to  speak  affirmatively  on 
behalf  of  the  entity  he  or  she  represents 
and  to  commit  that  entity  to  a  chosen 
course  of  action.  In  the  case  of  a  One- 
Stop  partner  program,  an  individual 
who  does  not  have  “optimmn  policy¬ 
making  authority”  witiiin  an  entity  that 
receives  funds  or  carries  out  activities 
under  the  partner  program  cannot  serve 
as  that  program’s  representative  on  the 
Local  Board.  A  representative  with 
“expertise  relating  to  [a]  program, 
service  or  activity”  includes  a  person 
who  is  an  official  with  a  One-Stop 
partner  program  and  a  person  with 
documented  expertise  relating  to  the 
One-Stop  partner  program. 

Finally,  we  have  added  new  §  661.317 
to  clarify  representation  when  there  are 
several  Loc^  grantees  or  operating 
entities  of  a  partner  program  in  a  One- 
Stop  system.  In  such  a  case,  the  Local 
Board  membership  requirements  may  be 
met  by  the  appointment  of  one  member 
to  represent  all  of  the  Local  partner 
program  entities.  Also,  §  661.317 
permits  the  chief  elected  official  to 
solicit  nominations  from  One-Stop 
partner  program  entities  to  facilitate  the 
selection  of  such  representatives. 
Soliciting  nominations  from  partner 
program  entities  may  be  useful  to  chief 
elected  officials  in  identifying  the 
individual  who  will  be  able  to  represent 
the  program  most  effectively  in  the  work 


of  the  Local  Board.  Of  course,  the  chief 
elected  official  can  opt  to  appoint  more 
than  one  member  to  represent  this 
program,  if  he  or  she  so  chooses  and  the 
selection  criteria  permit  it. 

To  implement  tne  policy  described  in 
the  joint  letter,  dated  March  24,  2000, 
from  the  Assistant  Secretary  of  Labor  for 
Employment  and  Training,  the  Assistemt 
Secretary  of  Education  for  Special 
Education  and  Rehabilitative  Services, 
and  the  Commissioner  of  the 
Rehabilitative  Services  Administration 
regarding  Vocational  Rehabilitation  (VR) 
representation  on  State  Boards,  we  have 
added  a  new  paragraph  (3)  to 
§  661.200(i).  Under  this  provision,  if  the 
director  of  the  designated  State  unit,  as 
defined  in  section  7{8)(B)  of  the 
Rehabilitation  Act,  does  not  represent 
the  State  Vocational  Rehabilitation 
Services  program  (VR  program)  on  the 
State  Board,  then  the  State  must 
describe  in  its  State  Plan  how  the 
members  of  the  State  Board  representing 
the  VR  program  will  effectively 
represent  the  interests,  needs,  euid 
priorities  of  the  VR  program  and  how 
the  employment  needs  of  individuals 
with  disabilities  in  the  State  will  be 
addressed. 

Other  comments  on  the  State  and 
Local  Board  membership  requirements 
questioned  the  different  descriptions 
relating  to  the  creation  of  State  and 
Local  Boards,  the  different  processes  for 
selecting  the  chairpersons  of  the  Boards, 
and  suggested  that  we  mandate  that  the 
business  majority  requirement  apply  to 
any  subcommittees  of  Boards. 

Response:  Section  661.200(a) 
describes  the  State  Board  as  being 
“established”  by  the  Governor,  while 
§  661.300(a)  describes  the  Local  Board 
as  being  “appointed”  by  the  CEO.  These 
descriptions  are  intended  to  simply 
reflect  the  terms  used  in  the  statute  and 
are  not  meant  to  imply  an  inferior  or 
superior  relationship.  Section 
661.200(g)  provides  that  the  Governor 
must  select  a  State  Board  chairperson 
from  the  business  representatives  on  the 
Board,  while  §  661.320  provides  that  the 
Local  Board  members  elect  a 
chairperson  fi-om  the  business 
representatives.  Because  these  different 
processes  are  specified  in  WIA  sections 
111(c)  and  117(b)(5),  we  have  not 
changed  the  rule.  With  regard  to  the 
business  majority  requirement,  we  agree 
with  the  commenter  that  a  strong  role 
for  business  representatives  is  an 
essential  ingredient  for  successful 
Boards,  but  we  do  not  think  it  is 
appropriate  that  the  regulations  should 
dictate  the  internal  structure  and  day-to- 
day  workings  of  the  Boards.  Within  the 
framework  required  by  the  statute  and 
regulations.  States  and  localities  have 


the  flexibility  to  design  Boards  that  best 
serve  their  needs. 

A  commenter  suggested  that  we  add 
sanctions  provisions  to  make  clear  that 
the  Governor  can  refuse  to  appoint  to 
the  State  Board  a  representative  of 
partners  which  have  not  cooperated  in 
good  faith  with  the  One-stop  system  at 
the  local  level. 

Response:  As  the  commenter  pointed 
out,  §  661.310  addresses  this  very  issue 
at  the  local  level.  Under  this  section, 
one  of  the  sanctions  for  a  partner  failing 
to  engage  in  good  faith  negotiations  over 
the  terms  of  the  loced  MOU  is  a  loss  of 
representation  on  the  Local  Board.  We 
expect  that  this  provision,  will  be 
sufficient  incentive  for  Local  Boards  and 
One-stop  partners  to  engage  in  good 
faith  negotiation.  If  experience  does  not 
bear  this  out,  we  will  consider  issuing 
additional  guidance  in  the  future. 

A  commenter  requested  that  we 
define  the  term  “labor  federation”  as 
used  in  the  nomination  requirements  for 
labor  representatives  to  the  State  and 
Local  Boards,  stating  “[i]t  is  our 
understanding  that  [this  term]  is 
intended  to  include  AFL-CIO  State 
Federations,  State  Building  and 
Construction  Trades  Councils,  AFL-CIO 
Central  Labor  Councils,  and  Local 
Building  and  Construction  Trade 
Councils.” 

Response:  We  have  added  to  20  CFR 
660.300  a  definition  of  the  term  “labor 
federation”,  similar  to  that  used  in 
JTPA,  which  will  include  groups  such 
as  those  suggested  within  that  term. 

2.  Alternative  Entities:  Because  many 
of  the  comments  relating  to  alternative 
entities  are  applicable  at  both  the  State 
and  local  levels,  we  have  consolidated 
our  discussion  of  this  issue  here.  One 
commenter  expressed  the  view  that  the 
requirement  in  §§  661.210(c)  and 
661.330(b)(2),  that  the  State  and  local 
plans  must  describe  how  the  Boards 
will  ensiu-e  an  ongoing  role  for  any 
required  membership  groups  not 
represented  on  an  alternative  entity,  is 
not  supported  by  WIA. 

Response:  We  find  that  the  ongoing 
role  requirement  is  a  reasonable 
interpretation  of  WIA  requirements 
relating  to  Board  membership  and 
responsibility.  It  is  clear  from  the  statute 
that  Congress  intended  that  certain 
specified  groups  have  a  strong 
leadership  role  in  the  State  and  local 
workforce  investment  systems,  as 
expressed  by  the  representation 
requirements.  The  regulatory 
requirement  that  Boards  provide  an 
ongoing  role  for  any  of  those  statutorily 
identified  entities  which  are  not 
represented  on  the  alternative  entity  is 
consistent  with  this  intent.  The 
regulation  does  not  specify  the  scope  of 


49302 


Federal  Register/ Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


a  group’s  ongoing  role,  but  rather 
permits  States  and  localities  to 
determine  it  as  part  of  the  public 
planning  process.  Therefore,  we  have 
maintained  this  requirement.  However, 
as  described  below,  we  have  made 
changes  to  this  regulation  to  provide 
guidance  as  to  how  the  ongoing  role 
requirement  may  be  met. 

There  were  several  comments 
regarding  the  provision  in  §§  661.210(d) 
and  661.330(c)  about  changes  in  the 
membership  structure  of  an  alternative 
entity  serving  as  the  State  Workforce 
Investment  Board  or  as  a  Local 
Workforce  Investment  Board.  Two 
commenters  thought  that  the  rule  was 
overly  restrictive  about  permitting 
changes  to  alternative  entities  and 
suggested  that  we  revise  the  Interim 
Final  Rule  to  permit  incremental 
changes  to  these  entities  so  that  at  least 
some  of  the  representational  groups 
required  hy  the  WIA  Board  membership 
requirements  could  be  added  to  existing 
entities,  or  that  we  permit  incremental 
changes  that  increase  the  efficiency  and 
effectiveness  of  the  workforce 
investment  system.  A  commenter  noted 
that  in  single  workforce  investment 
areas  states,  where  the  State  Board  is 
acting  as  the  Local  Board  imder  WIA 
section  117(c)(4),  the  use  of  an  existing 
state  board  under  the  alternative  entity 
provisions  may  exclude  even  more 
partners  from  participation  on  the  board 
at  the  local  level. 

Response:  We  are  sympathetic  to 
these  concerns,  but  believe  that 
permitting  incremented  changes  to  the 
boards  will,  in  fact,  act  as  a  disincentive 
to  the  creation  of  Workforce  Investment 
Boards  that  include  all  required 
representatives,  by  permitting  inclusion 
of  some  groups  while  still  excluding 
other  groups.  By  requiring  the 
establishment  of  a  new  WIA-compliant 
Board  whenever  the  membership 
structure  of  an  alternative  entity  is 
significantly  changed,  other  excluded 
groups  will  be  able  “to  ride  the 
coattails’’  of  the  newly  added  group. 
Therefore,  because  we  remain 
committed  to  the  goal  of  encouraging 
fully  compliant  Workforce  Investment 
Boards  in  each  State  and  local 
workforce  investment  area,  the 
requirement  that  a  new  WIA-compliant 
Board  must  be  created  when  the 
membership  structure  of  an  alternative 
entity  is  significantly  changed  has  not 
been  changed.  However,  we  have  added 
language  to  clarify  the  type  of  situation 
in  which  the  membership  structure  of 
an  alternative  entity  is  considered  to 
have  been  significantly  changed. 
Specifically,  a  significant  change  in  the 
membership  structxne  is  considered  to 
have  occurred  when  members  are  added 


to  represent  groups  not  previously 
represented  on  the  entity.  A  significant 
change  in  the  membership  structme  is 
not  considered  to  have  occurred  when 
additional  members  are  added  to  an 
existing  membership  category,  when 
non- voting  members  (including  a  Youth 
Council)  are  added,  or  when  a  member 
is  added  to  fill  a  vacancy  created  in  an 
existing  membership  category.  A  change 
to  the  charter  is  not  itself  grounds  for 
disqualification  of  an  alternative  entity. 
The  relevant  question  is  whether  the 
organization  or  membership  structure 
has  been  changed.  However,  we 
continue  to  consider  the  need  for  a 
change  to  the  charter  as  a  good  indicator 
of  a  significant  change  in  the 
membership  structure,  and  have 
clarified  that  this  is  true  regardless  of 
whether  the  required  change  has  been 
made. 

Other  commenters  identified  the  need 
for  additional  guidance  as  to  what 
measures  an  alternative  entity  must  take 
to  ensure  an  ongoing  role  in  die  State  or 
Local  Workforce  Investment  system  for 
any  of  the  WIA-specified  membership 
groups  who  are  not  represented  on  the 
alternative  entity.  As  discussed  below  in 
relation  to  the  Migrant  and  Seasonal 
Farmworker  (MSFW)  program, 
commenters  have  sometimes  foimd  that 
it  is  difficult  to  ensure  full  and  active 
participation  in  a  One-Stop  system 
when  a  partner  or  other  membership 
group  is  not  represented  on  an 
alternative  entity. 

Response:  To  address  this  problem, 
we  have  added  language  to  §  661.210(c) 
and  have  added  a  new  paragraph 
661.330(h)(3)  to  identify  ways  in  which 
to  ensure  such  an  ongoing  role.  For 
example,  the  Boards  could  provide  for 
regularly  scheduled  consultations,  may 
provide  an  opportunity  for  input  into 
the  State  or  local  plan  or  other  policy 
development,  or  may  establish  an 
advisory  committee  of  unrepresented 
groups.  We  also  require  that  the 
alternative  entity  engage  in  good-faith 
negotiation  over  the  terms  of  the  MOU, 
with  all  omitted  partner  progrcims.  We 
have  made  a  change  to  more  clearly 
identify  those  groups  which  are 
specified  for  representation  on  State  and 
local  boards  under  WIA  but  are  not 
represented  on  the  alternative  entity  as 
“umepresented  membership  groups”. 
This  replaces  the  somewhat  ambiguous 
term  “such  groups”  used  in  the  Interim 
Final  Rule. 

3.  State  Workforce  Investment  Plan 
Requirements:  Section  661. 22Q 
describes  the  requirements  for 
submission  of  the  State  Workforce 
Investment  Plan  and  the  process  for 
review  and  approval  of  that  plan.  A 
commenter  pointed  out  that  the 


reference  to  Wagner-Peyser  Act  State 
Plan  modifications  in  §  661.230(c)  was 
inaccurate.  We  have  edited 
§  661.230(c)(2)  to  reference  20  CFR 
652.212.  Under  her  authority  to  provide 
for  an  orderly  transition  from  JTPA  to 
WIA,  the  Secretary  permitted  States  to 
submit  a  transition  plan  during  program 
year  1999  to  allow  the  provision  of  WIA 
services  with  funds  appropriated  for 
JTPA  services.  Such  a  plcm  would  be 
approved  for  program  year  1999,  but 
would  not  be  considered  an  approved 
five-year  Workforce  Investment  Plan.  To 
reflect  this  practice^a  new  peiragraph 
(e)(3)  is  added  to  §  661.220  is  added  to 
clarify  that  a  plan  that  is  incomplete  or 
does  not  contain  sufficient  information 
to  determine  whether  it  is  fully 
compliant  with  the  statutory  and 
regulatory  requirements  of  WIA  and  the 
Wagner-Peyser  Act  is  considered  to  be 
inconsistent  with  these  requirements  for 
plcm  approval  purposes. 

A  commenter  requested  that  the 
provision  of  §  661.230(e)(2)  describing 
the  plcm  approval  process  be  revised  to 
more  clearly  indicate  that  the  portion  of 
the  plan  describing  Wagner-Peyser  Act 
activities,  requirements  and  deliver^’  of 
services  is  an  integral  part  of  the  plan 
and  not  a  separate  plan. 

Response:  We  agree  and  have  made 
tlie  suggested  change. 

Some  commenters  remarked  that  they 
found  that  the  State  Plan  requirements 
focused  on  process  and  compliance 
rather  than  on  strategic  planning  issues. 

Response:  We  believe  that  the  State 
Plan  guidelines  seeks  the  information 
needed  to  support  broad  strategic 
planning  objectives  while  ensuring 
compliance  with  the  statutory 
requirements.  We  acknowledge  that  it  is 
difficult  to  balance  these  two  goals. 
Based  upon  our  experience  with  early 
implementing  States,  we  hope  to  amend 
the  planning  guidelines  to  streamline 
them,  but  remain  committed  to 
requiring  that  States  submit  the 
information  we  need  to  assess  whether 
the  plan  complies  with  the  statute  and 
regulations. 

We  received  several  comments  on  the 
need  for  specific  public  comment 
periods  for  State  Plans,  consistent  with 
Local  Plan  requirements.  Others  felt  that 
modifications  as  well  as  planning 
documents  should  be  subject  a  public 
comment  period. 

Response:  We  intend  that  the 
information  contained  in  the  State  Plan 
be  subject  to  the  broadest  possible 
stakeholder  involvement  in  policy 
development  and  the  broadest  possible 
range  of  public  comment.  The  Interim 
Final  Rule,  at  §  661.230(d)  already 
requires  that  plan  modifications 
undergo  the  same  public  review  and 
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comment  as  the  State  plan.  The 
Workforce  Investment  Act  State 
planning  guidelines  set  forth  the 
information  needed  for  the  Secretary  to 
make  an  informed  judgment  about 
whether  a  State  Plan  is  consistent  with 
WIA,  and  the  plan  review  process 
requires  evidence  of  a  public  comment 
period.  We  have  clearly  stated  the  need 
for  an  open  and  inclusive  planning 
process  at  both  the  State  and  local  levels 
and  we  expect  the  States  to  establish  the 
appropriate  time  lines  and  procedures. 
Consequently,  no  change  in  the  rule  is 
being  made  at  this  time,  although  we 
will  carefully  review  State  plans  for 
compliance  with  the  WIA  public 
comment  requirements. 

Conunenters  suggested  that  we  change 
§  661.220(d)  to  require  that  States 
submit  to  us  all  oral  and  written 
comments  made  druing  the  public 
comment  process,  including  comments 
made  on  drcifts,  and  responses  to  those 
comments,  that  we  review  the  responses 
as  part  of  oiu  plan  review  process,  and 
that  we  specify  that  failme  to  actively 
consult  with  local  areas  is  grounds  for 
plan  disapproval.  Other  commenters 
suggested  that  we  mandate  a  30-day 
review  period  as  part  of  the  State  plan 
public  comment  process. 

Response:  Based  upon  our  review  of 
plans  submitted  by  early  implementing 
States,  we  have  found  that  requiring 
submission  of  comments  on  State  plans 
does  not  significantly  help  the  plan 
review  process.  Given  the  short  time 
period  for  plan  review  and  approval,  we 
are  unable  to  provide  any  meaningful 
review  to  comments  submitted  with  the 
plan.  We  do  not  think  it  is  necessary  to 
impose  a  mandatory  public  comment 
period  on  the  States.  We  expect  that 
States  will  undertake  a  good  faith  effort 
to  develop  State  plans  through  a 
meaningftil  public  process.  We  believe 
that  our  review  of  the  State  plan’s 
description  of  the  process  will  enable  us 
to  ensure  that  the  State  planning  process 
complies  with  this  requirement.  A 
failure  to  develop  the  plan  through  the 
public  comment  and  consultation 
process  described  in  the  regulations 
could  be  grounds  for  plan  disapproval 
under  the  existing  standards.  No  change 
has  been  made  to  the  regulation. 

Section  661.240  contains  provisions 
relating  to  unified  plans,  submitted 
under  the  authority  of  WIA  section  501. 
On  January  14,  2000,  the  Department,  in 
partnership  with  the  Departments  of 
Agriculture,  Education,  Health  and 
Human  Services,  and  Housing  and 
Urban  Development,  and  with  the 
assistance  of  the  Office  of  Management 
and  Budget,  issued  joint  unified 
planning  guidance  entitled  State 
Unified  Plan,  Planning  Guidance  for 


State  Unified  Plans  Submitted  Under 
Section  501  of  the  Workforce  Investment 
Act  of  1 998.  This  document  was 
published  in  the  Federal  Register  at  65 
FR  2464  (Jan.  14,  2000).  We  have 
revised  §  631.240(h)  to  add  a  new 
paragraph  (2),  that  specifically  provides 
that  States  may  submit  unified  plans 
that  contain  the  information  required  in 
the  unified  planning  guidance  in  lieu  of 
the  individual  planning  guidelines  of 
the  programs  covered  by  the  unified 
plan. 

One  commenter  remarked  that  the 
unified  planning  guidelines  were  too 
narrowly  focused  to  lead  to  effective 
tinified  planning.  Other  comments  on 
§  661.240  requested  that  we  hold 
unified  plans  to  the  same  public  review 
and  comment  requirements  as  required 
of  standalone  WIA  State  plans,  that  we 
explain  how  to  resolve  different 
planning  timetables  for  programs 
included  in  the  unified  plan,  and  that 
we  provide  incentives  to  encourage 
States  to  submit  unified  plems. 

Response:  We  believe  that  the  unified 
planning  guidance  is  an  important  first 
step  towards  collaborative  planning  and 
effective  coordination  of  federal 
programs.  Currently,  it  is  the  only 
planning  approach  that  streamlines 
existing  non-statutory  planning 
requirements.  We  believe  these 
streamlined  planning  requirements  offer 
an  incentive  encouraging  States  to 
undertake  unified  planning.  While  it 
may  not  go  as  far  as  some  would  like, 
we  believe  that,  as  the  Federal  partners 
work  with  the  States  to  acquire  more 
experience  with  unified  planning,  we 
will  be  able  to  develop  alternative 
approaches  that  could  offer  even  greater 
flexibility  and  burden  reduction. 

With  regard  to  the  substantive 
comments  on  §  661.240,  WIA  section 
501(c)(1)  provides  that  the  portion  of  the 
unified  plan  covering  a  particular 
program  or  activity  is  still  subject  to  the 
applicable  planning  requirements  of  the 
statute  that  authorizes  the  program. 
Therefore,  for  unified  plans  containing 
the  State  WIA/Wagner-Peyser  Act  plan, 
the  WIA  plan  review  and  public 
comment  requirements,  at  §  661.220(d) 
still  apply.  Similarly,  while  the  WIA/ 
Wagner-Peyser  Act  portion  of  the 
unified  plan  is  submitted  on  a  five-year 
planning  cycle,  the  inclusion  of  a  plan 
on  a  different  planning  cycle  does  not 
change  the  plan  for  that  program  to  a 
five-year  plan.  We  believe  that  the  time 
saved  through  joint  planning  is  itself  a 
strong  incentive  towards  engaging  in 
unified  planning.  Joint  planning  also 
benefits  States  by  leading  to  an 
improved  use  of  State  and  Federal 
resources,  increased  coordination  at  the 
local  level,  and  burden  reduction 


through  elimination  of  duplicate 
planning  processes.  These  and  other 
benefits  of  unified  planning  are 
discussed  in  the  unified  planning 
guidance  at  65  FR  2464,  2468. 

4.  Local  Workforce  Investment  Area 
Designation  Requirements:  Sections 
661.250  through  661.280  discuss  the 
requirements  applicable  to  the 
designation  of  local  workforce 
investment  areas  (local  areas).  Section 
661.250  sets  forth  the  process  for 
designating  local  areas.  Commenters 
noted  that  this  section  did  not  refer  to 
the  provision,  at  WIA  section  116(b), 
that  permits  Governors  of  States  which 
were  single  service  delivery  area  States 
imder  JTPA,  as  of  July  1, 1998,  to 
designate  the  State  as  a  single  local 
worWorce  investment  area. 

Response:  We  interpret  section  116(b) 
as  limiting  single  loc^  area  designations 
to  only  those  States  which  were 
designated  as  a  single  service  delivery  • 
area  State  under  JTPA,  as  of  July  1, 

1998.  Section  661.250  is  revised  to  by 
adding  a  new  paragraph  (d)  to 
specifically  authorize  Governors  of 
States  which  were  single  service 
delivery  area  States  under  JTPA,  as  of 
July  1, 1998,  to  designate  the  State  as  a 
single  local  worlfforce  investment  area. 

A  commenter  noted  that  the 
applicability  of  the  automatic  local  area 
designation  provisions  for  units  of 
general  local  government  of  500,000  or 
more  may  depend  upon  the  population 
statistics  used  in  making  designations. 
An  area  may  or  may  not  be  found  to 
meet  this  threshold  population  level 
depending  on  whether  1990  Census  data 
or  more  up-to-date  estimates  are  used. 
The  commenter  suggested  specifying 
certain  data,  or  specifically  delegating 
the  authority  to  determine  which  data  to 
use  to  the  Governor. 

Response:  While  we  do  not  believe  it 
is  appropriate  that  we  specify  the  source 
of  the  data  to  be  used  in  the  regulations, 
we  agree  with  the  suggestion  to  specify 
that  the  Governor  has  the  authority  to 
determine  which  population  data  to  use 
when  making  designation 
determinations.  Section  661.260  is 
amended  to  make  this  clear. 

A  commenter  noted  that  §  661.280(c) 
provides  that,  on  appeal  of  a  denial  of 
a  request  for  designation,  the  Secretary 
can  require  that  an  area  be  designated 
solely  upon  her  finding  that  the  area 
was  not  afforded  the  procedural  rights 
guaranteed  by  the  statute.  The 
commenter  suggested  that,  in  that 
instance,  a  finding  that  the  area  meets 
the  requirements  for  designation  should 
also  be  required  before  the  State  can  be 
ordered  to  designate  the  area. 

Response:  We  think  that  §  661.280(c) 
accurately  restates  the  provisions  of 
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WIA  section  116(a)(5)  that  the  Secretary 
may  require  designation  upon  a  finding 
of  either  a  denial  of  procedural  rights  or 
a  finding  that  the  area  meets  the 
requirements  for  designation.  No  change 
has  been  made  to  the  regulation. 

Section  661.290  describes  the  State’s 
authority  to  require  regional  planning 
by  Local  Boards.  Paragraph  (d)  of  this 
section  provides  that  regional  planning 
may  not  substitute  for  or  replace  local 
planning  unless  the  Governor  and  all 
the  affected  CEO’s  agree  to  the 
substitution  or  replacement.  A 
commenter  opined  that  WIA  does  not 
give  the  Department  the  authority  to 
undermine  the  State’s  authority  to 
require  regional  planning  in  this  way. 

Response:  We  do  not  agree  that  this 
regulation  impermissibly  undermines 
the  State’s  authority.  Section  661.290(a) 
is  consistent  with  WIA  section  116  by 
providing  the  State  with  authority  to 
require  Local  Boards  to  participate  in  a 
regional  plaiming  process.  The 
agreement  of  the  local  areas  is  not 
required  for  this.  Requiring  local  area 
agreement  before  regional  plaiming  can 
replace  local  planning  may  reduce  the 
ability  of  the  State  to  unilaterally 
impose  effective  regional  plaiming, 
since  the  regional  planning  may  overlap 
or  duplicate  local  planning.  However, 
we  believe  that  this  provision  fairly 
balances  the  rights  of  States  and 
localities.  In  our  view,  the  most  effective 
regional  planning  will  occur  when  all 
parties  in  the  region  are  committed  to 
cooperating  with  one  another. 

Subpart  C — Local  Governance 
Provisions 

This  subpart  covers  the  designation  of 
Local  Workforce  Investment  areas  and 
the  responsibilities  and  membership 
requirements  of  Local  Boards.  Because 
many  issues  relating  to  Local  Boards 
and  alternative  entities  are  equally 
applicable  at  the  State  and  local  level, 
comments  on  these  issues  are  discussed 
above,  under  subpart  B. 

1.  Responsibilities  of  Chief  Elected 
Officials:  Section  300(a)  requires  chief 
elected  officials  to  appoint  the  Local 
Board  in  accordance  with  State  criteria 
established  under  WIA  section  117(b). 
Appointments  to  the  Local  Board  must 
be  made  in  a  nondiscriminatory  fashion, 
in  accordance  with  the  requirements  of 
29  CFR  part  37.  A  few  commenters 
found  the  provision  in  §  661.300, 
authorizing  the  Local  Board  and  the 
chief  elected  official(s)  in  a  local  area  to 
enter  into  an  agreement  that  describes 
the  respective  roles  and  responsibilities 
of  the  parties  to  be  confusing  in  light  of 
the  statement  in  20  CFR  667.705 
regarding  liability  of  funds  in  local  areas 


comprised  of  more  than  one  unit  of 
general  local  government. 

Response:  Under  20  CFR  667.705, 
when  a  local  area  is  comprised  of  more 
than  one  unit  of  general  local 
government,  the  liability  of  the 
individual  jurisdictions  for  funds 
provided  to  the  local  area  must  be 
specified  in  a  written  agreement 
between  the  chief  elected  officials.  This 
is  a  mandatory  provision.  The 
agreement  authorized  in  §  661.300(c) 
regarding  a  description  of  general  roles 
and  responsibilities  is  optional.  Chief 
elected  officials  are  not  required  to  enter 
into  such  an  agreement,  but  the 
agreement  may  be  a  useful  tool  for 
specifying  the  division  of  duties  among 
the  chief  elected  officials  in  the  local 
area.  No  change  has  been  made  to  the 
regulations. 

A  few  commenters  asked  for 
clarification  as  to  what  extent  a  chief 
elected  official(s)  may  delegate  their 
responsibilities  vmder  title  I  of  WIA. 

Response:  In  general,  the  chief  elected 
offici^(s)  is  authorized  to  delegate  their 
authority  under  title  I  of  WIA  to  other 
entities  such  as  the  Local  Board  or  a 
local  governmental  agency.  In  multiple 
jurisdiction  local  areas,  the  chief  elected 
officials  may  delegate  certain  roles  as 
part  of  the  agreement  authorized  in 
§  661.300(c),  as  discussed  above.  For 
example,  WLA  section  117(d)(3)(B)(i)(II) 
specifically  authorizes  the  chief  elected 
official(s)  to  designate  an  entity  to  serve 
as  a  local  fiscal  agent  in  order  to  assist 
in  the  administration  of  grant  funds  at 
the  local  level.  Similarly,  the  chief 
elected  official(s)  may  designate  an 
entity  to  carry  out  their  other 
responsibilities.  Under  §  661.300(c),  the 
chief  elected  official(s)  may  enter  into 
an  agreement  with  the  Local  Board  that 
describes  the  respective  roles  and 
responsibilities  of  the  parties.  However, 
the  chief  elected  official(s)  remains 
liable  for  funds  received  under  title  I  of 
WIA  unless  they  reach  an  agreement 
with  the  Governor  to  bear  such  liability. 
This  is  the  only  situation  in  which  the 
chief  elected  official(s)  is  not  liable  for 
funds. 

Some  commenters  requested  a 
clarification  of  the  role  of  the  chief 
elected  official  as  a  One-Stop  partner. 

Response:  This  issue  is  addressed  in 
the  preamble  to  20  CFR  part  662. 

2.  Local  Boards  as  Service  Providers: 
Section  117(f)(1)  of  WIA  places 
limitations  on  Local  Boards’  direct 
provision  of  core  services,  intensive 
services,  or  training  services.  These 
limitations  and  waivers  of  the  limitation 
on  providing  training  services  are  set 
forth  in  §  661.310.  Commenters  noted 
that  §  661.310(b)  permits  a  waiver  of  the 


prohibition  on  providing  training 
services  to  be  renewed  only  once. 

Response:  This  limitation  was 
inadvertent.  We  have  revised  this 
paragraph  to  indicate  that  a  waiver  may 
be  renewed  more  than  once,  although 
no  waiver  may  be  for  more  than  one- 
year  at  a  time. 

A  commenter  opined  that  the 
provision  in  §  661.310(c)  that  extended 
the  service  delivery  restrictions  of  the 
Local  Board  to  the  staff  of  the  Board  is 
not  supported  by  WIA. 

Response:  We  don’t  agree  that  this 
provision  is  inconsistent  with  WIA.  The 
limitation  on  the  Local  Board’s 
authority  to  be  a  service  provider  in 
§  661.310(c)  is  meant  to  ensure  that  the 
Local  Board  serves  as  the  “board  of 
directors”  for  the  local  area.  This  frees 
the  Board  from  the  day-to-day 
functioning  of  the  local  worldorce 
system  and  allows  the  Local  Board  to 
focus  on  strategic  planning,  policy 
development  and  oversight  of  the 
system.  To  permit  the  staff  of  the  Local 
Board  to  provide  direct  services  on 
behalf  of  the  Board  would  undermine 
this  principle. 

However,  we  read  the  service  delivery 
limitations  in  WIA  section  117  as 
applying  to  the  Local  Board  as  an  entity 
and  not  to  the  members  of  the  Board  as 
individuals!  Therefore,  members  of  the 
Local  Board  may  not  provide  services  in 
their  capacity  as  a  member  of  the  Board. 
However,  if  an  individual  member  of 
the  Board  is  also  an  employee  of  a 
service  provider,  then  as  an  employee  of 
that  service  provider  entity  s/he  may 
provide  services  on  behalf  of  that  entity. 
Of  course,  this  must  be  consistent  with 
federal,  state  and  local  conflict  of 
interest  requirements.  The  same  rules 
apply  to  the  staff  of  the  Local  Board. 
Members  of  the  Local  Board’s  staff  may 
also  be  employees  of  the  entity 
administering  the  local  area’s  WIA 
grant.  We  aclmowledge  that  many  local 
areas  use  staff  from  inter-related 
agencies  to  provide  support  to  the  Local 
Board  as  well  as  the  administrative 
entity  for  the  grant  recipient.  When 
these  roles  are  clearly  defined,  the  fact 
that  an  individual  works  for  both  the 
Local  Board  and  the  entity 
administering  the  WIA  grant  does  not 
preclude  the  entity  from  providing 
services. 

3.  Youth  Council:  Sections  661.330 
and  661.335  describe  the  membership 
requirements  and  responsibilities  of  the 
Youth  Council.  Commenters  suggested 
that  we  amend  this  section  to  require 
that  representatives  of  vocational 
rehabilitation  agencies  and  members 
with  experience  in  nontraditional 
training  employment  for  women  be 
selected  for  the  Youth  Council. 
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Response:  We  have  not  made  the 
suggested  change,  because  we  do  not 
believe  it  is  appropriate  to  specify 
certain  groups  for  Youth  Council 
membership  beyond  those  provided  by 
statute.  However,  we  agree  that  the 
viewpoint  of  these  groups  could  serve 
the  Youth  Council  well.  We  encomrage 
chief  elected  officials  to  consider 
appointing  such  representatives  imder 
the  existing  Youth  Council  membership 
categories. 

One  commenter  suggested  changes  to 
§  661.335(b)(4)  which  lists  “parents  of 
eligible  youth  seeking  assistance  under 
subtitle  B  of  title  I  of  WIA”  as  required 
members  of  the  youth  council.  The 
commenter  expressed  a  fear  that  it  will 
be  difficult  to  find  parents  of 
participants  and  former  participants 
who  will  be  likely  to  make  a  positive 
contribution  to  the  youth  council.  The 
commenter  asked  whether  a  local  area 
will  be  penalized  if  it  is  unable  to  find 
parents  and  participants  to  serve  on  the 
youth  council  and  suggests  changing 
§  661.335(b)(4)  to  read  “parents,  that 
may  include  those  of  eligible  youth 
seeking  assistance.  .  .  .” 

Response:  We  recognize  the 
commenter’s  concern,  however,  the 
regulation  restates  the  language  of  WIA 
section  117  (h)(iv)  and  (v).  Therefore, 
these  membership  categories  have  been 
statutorily  mandated  by  Congress.  We 
do  not  interpret  the  statutory  standard 
to  limit  youth  council  membership  to 
parents  of  youth  participants.  Section 
117(h)(iv)  of  the  Act  requires  the  youth 
council  to  include  members  who  are: 
“parents  of  eligible  youth  seeldng 
assistance  under  this  subtitle.”  This 
statutory  phrase  is  somewhat  confusing, 
since  it  could  be  read  as  requiring 
parents  of  eligible  youth  seeking 
assistance  ra^er  than  parents  of 
participants  who  are  receiving 
assistance.  We  interpret  this  language  to 
mean  that  the  representatives  for  this 
membership  category  must  come  from 
families  who  ciurently  experience  the 
barriers  described  in  WIA  section 
101(13)(A)  and  (B),  and  in  §§  664.200  or 
664.220,  or  who  have  faced  those 
barriers  in  the  past.  This  interpretation 
allows  those  families  who  have 
successfully  overcome  their  barrers  to 
education  and  emplo5nnent  to  have  a  . 
voice  on  the  youth  council.  We  believe 
that  it  is  important  that  youth  councils 
include  the  views  of  parents,  especially 
the  views  of  parents  of  youth 
participating  in  WIA  youth  programs. 
We  feel  it  is  important  that  the 
representatives  for  this  membership 
category  possess  a  first-hand 
understanding  of  the  needs  and  barriers 
facing  eligible  youth  and  strongly 
encourage  chief  elected  officials  to  seek 


out  parents  of  WIA  youth  participants. 
Just  as  the  Individual  Training  Account 
system  in  the  adult  and  dislocated 
worker  programs  empowers  the 
customer  to  take  an  active  role  in  the 
training  process,  these  membership 
categories  empower  the  families  most 
affected  by  youth  services  to  take  an 
active  role  in  designing  and  improving 
the  system.  This  interpretation,  of 
course,  does  not  prohibit  the 
appointment  of  other  parents  in  the 
community  rmder  WIA  section 
117(h)(2)(B),  which  authorizes  the 
appointment  of  “other  individuals  as 
the  chairperson  of  the  Local  Board,  in 
cooperation  with  the  chief  elected 
official,  determines  to  be  appropriate.” 

Similarly,  this  commenter  also 
requested  a  change  to  §  661.335(b)(5), 
which  lists  “Individuals,  including 
former  participants,  and  members  who 
represent  organizations  that  have 
experience  relating  to  youth  activities” 
as  required  members  of  the  youth 
council.  The  suggestion  woffid  have 
§  661.335(b)(5)  state  “individuals,  that 
may  include  former  participants,  and 
members  who  .  .  .”  We  have  not  made 
the  commenter’s  change  because  the 
regulation  already  uses  the  phrase 
“individuals,  including  former 
participants  .  .  .  .” 

4.  Local  Workforce  Investment  Plan: 
Sections  661.345  through  661.355 
describe  requirements  relating  to  the 
submission  and  modification  of  local 
workforce  investment  plans. 

A  commenter  disagreed  with  the 
provision,  in  §  661.345(c),  that  the 
Secretary  performs  the  roles  of  the 
Governor  in  reviewing  the  local  plan 
developed  in  a  single  local  workforce 
investment  area  State,  particularly 
regarding  the  review  of  the  MOU’s.  The 
conunenter  compared  this  process  with 
the  process  in  other  States  where  the 
Governor  reviews  locally  developed 
MOU’s  submitted  as  part  of  the  local 
plan.  The  commenter  emphasized  that 
development  and  review  MOU’s  should 
remain  as  close  as  possible  to  the  local 
level. 

Response:  We  agree  that  successful 
implementation  of  the  One-Stop  system 
in  a  single  local  workforce  investment 
area  State  requires  strong  local 
involvement.  MOU’s  should  be 
developed  at  the  local  level.  Section 
661.350(c)(3)  facilitates  loccd 
involvement  by  ensuring  that  the  local 
chief  elected  officials  in  those  States 
retain  their  roles  in  the  system. 
However,  we  believe  that  an 
independent  review  of  local  plans  is 
necessary.  In  a  single  workforce 
investment  area  State,  where,  in 
essence,  the  State  itself  is  the  local  area, 
we  believe  it  is  appropriate  that  the 


Secretary  undertake  the  role  of 
providing  independent  review  of  the 
local  plan  for  the  State.  Since  the 
MOU’s  are  required  to  be  included  in 
the  local  plan,  the  Secreteuy’s  review 
will  include  review  of  the  MOU’s.  No 
change  has  been  made  to  the  regulation. 

With  regard  to  the  required  loccd  plan 
contents  of  §  661.350,  several 
commenters  suggested  that  we 
encomrage  States  to  require  additional 
items,  such  as  a  comprehensive 
assessment  of  activities  in  the  local  area, 
a  description  of  services  available  to 
displaced  homemakers,  disadvantaged 
individuals  and  to  other  groups,  a 
description  of  nontraditional  training 
and  employment  activities,  a  loced  plan 
for  the  provision  of  supportive  services, 
and  to  use  a  “sectoral  approach”  to  link 
the  needs  of  employers  with  the  skills 
of  workers. 

Response:  The  authority  to  require 
additional  items  in  local  plans,  beyond 
the  requirements  specified  in  §  661.350, 
lies  with  the  Governor.  We  encourage 
Governors  to  consider  the  suggested 
items  when  establishing  those 
requirements. 

A  commenter  requested  that  we  add 
language  to  §  661.350(a)(3)(ii)  to 
authorize  the  submission  with  the  plan 
of  a  status  report  on  MOU’s  when  some 
MOU’s  are  still  in  negotiation.  The 
commenter  stated  that  it  appears  that  it 
will  take  some  time  to  negotiate  all  the 
necessary  MOU’s  and  asks  that  we 
recognize  this  and  permit  the  plan 
process  to  move  forward. 

Response:  We  recognize  that  the 
commenter  may  have  a  valid  point.  Our 
experience  with  early  implementing 
States  has  shown  that  the  negotiation  of 
MOU’s  can  be  an  involved  process. 
However,  because  the  MOU’s  are  the 
primeuy  means  for  coordinating  the 
services  of  the  One-Stop  partners,  they 
are  the  foundation  of  the  entire 
workforce  investment  system.  The 
MOU’s  address  issues  with  the  partners 
such  as  which  services  each  partner  will 
provide  through  the  One-Stop  system, 
how  the  costs  of  the  system  will  be 
allocated  among  the  partners,  how 
customers  will  be  referred  by  the  One- 
Stop  operator  to  the  appropriate  partner, 
among  others.  Because  the  resolution  of 
these  issues  forms  the  building  blocks  of 
the  One-Stop  system,  we  are  not 
prepared  to  change  the  regulation  at  this 
time.  We  strongly  encourage  States  and 
localities  to  take  the  necessary  steps  to 
ensure  that  the  negotiation  of  these 
important  documents  will  be  done  in  a 
timely  manner.  However,  in  recognition 
of  the  fact  that  some  local  areas  may 
need  additional  time  to  develop  a  fully 
approvable  local  plan,  we  have  added  a 
new  §  661.350(d),  authorizing  Governors 
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to  approve  local  plans  on  a  transitional 
basis  during  program  year  2000. 
Governors  may  use  this  authority  to  give 
transitional  approval  to  local  areas  that 
have  not  finalized  their  MOU’s  or  other 
elements  of  their  plan.  Such  a 
conditional  approval  is  considered  to  be 
a  written  determination  that  the  local 
plan  is  not  approved,  but  will  allow 
implementation  of  WIA  reforms  as  they 
finalize  the  transition  from  JTPA  to 
WIA.  This  authority  is  similar  to,  and 
derives  from,  the  Department  of  Labor’s 
authority  under  WIA  sec.  506(d),  to 
approve  incomplete  State  plans  on  a 
transitional  basis. 

There  were  a  few  comments  about  the 
requirements  for  local  plan 
modifications  at  §661.355.  One 
commenter  suggested  that  we  drop,  as 
unnecessary,  the  requirement  in 
§  661.355  that  the  Governor  establish 
procediues  for  modification  of  local 
plans. 

Response:  While  the  commenter  may 
be  correct  that  Governors  already  know 
their  responsibilities  so  this  regulation 
is  not  needed,  we  believe  that  there  is 
value  in  clearly  specifying  the 
responsibility  to  establish  these 
procedures  so  that  it  is  not  inadvertently 
overlooked. 

A  commenter  suggested  that  we 
amend  the  illustrative  list  of  the 
circumstances  when  a  local  plan 
modification  may  be  required  by  the 
Governor,  at  §  661.355,  to  include 
changes  to  the  membership  structure  of 
the  Local  Board  among  those 
circmnstances. 

Response:  The  regulation  as  written 
already  includes  this  factor.  The 
conditions  imder  which  a  State  plan 
modification  is  required,  in 
§  661.230(b),  also  include  changes  to  the 
membership  structure  of  the  State 
Board. 

Another  commenter  asked,  regarding 
one  of  the  existing  circumstances  in 
which  a  local  plan  modification  may  be 
required — at  what  point  is  a  “change  in 
the  financing  available  to  support  WIA 
title  1  and  partner-provided  WIA 
services”  significant  enough  to  warrant 
a  modification? 

Response:  When  developing  the  local 
plan  modification  procedure  under 
§  661.355,  this  is  one  of  the  questions 
the  Governor  should  consider.  The 
answer  is  likely  to  be  different  for 
different  states  and  possibly  for  different 
areas.  We  do  not  think  it  is  appropriate 
to  restrict  the  Governors’  authority  by 
setting  a  federal  standard. 

Subpart  D — General  Waivers  and  Work- 
Flex  Waivers 

Subpart  D  indicates  the  elements  of 
WIA  and  the  Wagner-Peyser  Act  that 


may  and  may  not  be  waived  under 
either  the  general  waiver  authority  of 
WIA  section  189(i)  or  the  work- flex 
provision  at  WIA  section  192.  In 
response  to  comments,  we  have  made  a 
technical  correction  in  §  661.420, 
changing  paragraph  (g)  to  (f). 

We  received  severm  comments  about 
the  exceptions  to  the  Secretary’s  waiver 
authority,  described  at  §  661.410,  and 
work-flex  waiver  authority,  described  at 
§  661.430.  Commenters  requested  that 
the  regulation  be  amended  to  specify 
that  the  Secretary  will  not  approve 
waivers  of  title  I  of  the  Rehabilitation 
Act,  nor  of  the  State  merit  staffing 
requirements  of  the  Wagner-Peyser  Act, 
and  deleting  the  Older  Americans  Act 
from  work-flex  waiver  authority. 

Response:  Regarding  the 
Rehabifitation  Act,  the  regulations  make 
clear  that  the  Secretary’s  authority  to 
approve  waiver  requests  is  limited  to 
requests  for  waiver  of  certain  provisions 
of  WIA  and  the  Wagner-Peyser  Act.  We 
cannot  waive  provisions  of  other 
statutes.  While  we  are  not  making  the 
suggested  change,  we  wish  to  make 
clear  that  the  Department  does  not 
intend,  nor  do  we  have  authority  to 
entertain  or  grant  waivers  of  title  I  of  the 
Rehabilitation  Act.  Similarly,  an 
exception  for  the  Wagner-Peyser  Act 
State  merit  staffing  requirement  is  not 
necessary.  Our  authority  to  waive 
Wagner-Peyser  Act  provisions  is  limited 
to  requirements  under  sections  8 
through  10  of  that  Act.  The  requirement 
that  Wagner-Peyser  Act  services  be 
provided  by  State  merit  staff  employees 
derives  fi-om  sections  3  and  5(b)(1)  of 
the  Wagner-Peyser  Act.  Accordingly,  we 
do  not  intend  to,  nor  do  we  have 
authority  to  entertain  or  grant  waivers  of 
the  Wagner-Peyser  Act  merit  staffing 
requirement.  Finally,  we  have  retained 
the  authority  for  Governors  to  approve 
waivers  of  certain  provisions  of  the 
Older  Americans  Act,  because  WIA 
section  192(a)(3)  specifically  provides 
that  authority. 

Other  commenters  suggested  that  we 
define  the  existing  exception 
prohibiting  waivers  of  provisions 
relating  to  worker  rights,  peulicipation 
and  protections  to  prohibit  waivers  of 
provisions  relating  to  labor  nominations 
and  appointments  to  State  and  Local 
Boards,  opportunities  for  comment  on 
State  and  local  plans,  and  the 
certification  process  for  eligible  training 
providers.  The  commenters  also 
requested  that  States  be  required  to 
establish  a  public  comment  process,  that 
includes  comment  from  organized  labor, 
on  proposed  waivers  and  a  work-flex 
plan;  and  asked  that  we  conduct 
periodic  evaluation  of  the  impact  of 
waivers  and  work-flex  activities. 


Response:  We  have  not  added  the 
suggested  definition  of  the  worker 
rights,  participation  and  protection 
exceptions.  First,  we  do  not  agree  that 
the  suggested  provisions  fall  within  the 
scope  of  the  worker  rights,  participation 
and  protection  exceptions.  Secondly,  we 
do  not  think  it  is  appropriate  to  define 
the  scope  of  these  provisions  by 
regulation  and  believe  it  will  be  more 
effective  to  deal  with  waiver  requests  as 
they  occuj.  On  the  other  hand,  we 
believe  that  requests  for  waivers  of  the 
provisions  suggested  by  the  commenters 
will  likely  fall  within  other  exceptions 
to  waiver  authority.  Section 
661.410(a)(9)  excludes  waivers  of 
requirements  relating  to  procedures  for 
review  and  approval  of  plans,  which 
would  exclude  a  waiver  of  the  public 
comment  requirements  for  State  and 
local  plans.  Provisions  related  to  the 
establishment  and  function  of  Local 
Boards  may  not  be  waived.  This  will 
prohibit  waivers  of  the  nomination  and 
appointment  requirements  for  Local 
Boards.  The  eligible  training  provider 
requirements  seem  to  fall  within  the  key 
principles  of  empowering  individuals 
and  increasing  accountability  identified 
at  §  661.400(b)(2)  and  (4).  Provisions 
relating  to  the  key  principles  may  not  be 
waived  under  Work-flex  authority,  emd 
will  only  be  waived  by  the  Secretary  in 
extremely  unusual  circumstances  when 
the  provision  can  be  demonstrated  to  be 
impeding  reform. 

We  agree  with  the  commenters’ 
suggestion  regarding  the  public 
comment  process  for  waiver  plans  and 
work-flex  plans.  Section  661.430(e) 
already  requires  that  the  State  work-flex 
plan  undergo  a  public  comment  process, 
similar  to  that  of  the  State  five-year 
plan.  While  WIA  section  189(i)  does  not 
specifically  require  that  a  stand-alone 
w£uver  plan  go  through  a  similar  process 
(a  waiver  plan  included  within  the  State 
five-year  plan  would  undergo  public 
review  along  with  the  rest  of  that  plan), 
the  requirement  for  Local  Board 
comment  on  the  waiver  plan  at  WIA 
section  189(i)(4)(B)(v)  and  the  sunshine 
provisions  for  State  and  Local  Board 
activities  at  WIA  sections  111(g)  and 
117(e)  indicate  clear  Congressional 
intent  that  major  decisions  involving  the 
workforce  investment  system  be  made 
in  a  public  and  open  manner.  In  our 
view,  the  decision  to  request  a  waiver  of 
statutory  or  regulatory  requirements  is 
such  a  major  decision.  Accordingly,  we 
have  revised  §  661.420(a)(5),  to  require  a 
description  of  the  process  used  to 
ensure  meaningful  public  comment, 
including  comment  by  business  and 
organized  labor,  on  the  State  waiver 
plan.  Finally,  we  agree  on  the  need  for 
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evaluation  of  the  waiver  process. 
Although,  we  have  not  yet  made 
specific  plans  for  such  a  review,  we 
intend  to  do  so  in  the  future. 

Part  662 — Description  of  the  One-Stop 
System  Under  Title  I  of  the  Workforce 
Investment  Act 

Introduction 

The  establishment  of  a  One-Stop 
delivery  system  for  workforce 
development  services  is  a  cornerstone  of 
the  reforms  contained  in  title  I  of  WIA. 
This  delivery  system  streamlines  access 
to  numerous  workforce  investment  and 
educational,  and  other  human  resource 
services,  activities  and  programs.  The 
Act’s  requirements  huild  on  reform 
efforts  that  are  well  established  in  all 
States  through  the  Department’s  One- 
Stop  grant  initiative.  Rather  than 
requiring  individuals  and  employers  to 
seek  workforce  development 
information  emd  services  at  several 
different  locations,  which  is  often 
costly,  discouraging  and  confusing,  WIA 
requires  States  and  communities  to 
integrate  multiple  workforce 
development  programs  and  resources 
for  individuals  at  the  “street  level” 
through  a  user  firiendly  One-Stop 
delivery  system.  This  system  will 
simplify  and  expand  access  to  services 
for  job  seekers  and  employers. 

The  Act  specifies  nineteen  required 
One-Stop  partners  and  an  additional 
five  optional  partners  to  coordinate 
activities  and  streamline  access  to  a 
range  of  employment  and  training 
services.  WIA  requires  coordination 
among  all  Department  of  Labor  funded 
programs  as  well  as  other  workforce 
investment  programs  administered  by 
the  Departments  of  Education,  Health 
and  Human  Services,  and  Housing  and 
Urban  Development.  WIA  also 
encourages  peuticipation  in  the  One- 
Stop  delivery  system  by  other  relevant 
programs,  such  as  those  administered  by 
the  Departments  of  Agricultme,  Health 
and  Human  Services,  and 
Transportation,  as  well  as  the 
Corporation  for  National  and 
Community  Service.  In  addition,  local 
areas  are  authorized  to  add  additional 
partners  as  local  needs  may  require.  All 
of  the  Federal  Agencies  will  continue  to 
work  together  to  ensure  effective 
communication  and  collaboration  at  the 
Federal  level  in  support  of  One-Stop 
service  delivery. 

Subpart  A — One-Stop  Delivery  System 

1.  Structure:  Subpart  A  describes  the 
structure  of  a  One-Stop  delivery  system. 
Section  662.100,  describes  the  One-Stop 
system  as  a  seamless  system  of  service 
delivery  created  through  the 


collaboration  of  entities  responsible  for 
separate  workforce  development 
funding  streams.  The  One-Stop  system 
is  designed  to  enhance  access  to 
services  and  improve  outcomes  for 
individuals  seeing  assistance.  The 
regulation  specificily  defines  the 
system  as  consisting  of  one  or  more 
comprehensive,  physical  One-Stop 
centers  in  a  local  area.  Core  services 
specified  in  WIA  section  134(d)(2)  must 
be  provided  at  the  One-Stop  center  as 
must  access  to  the  other  activities  emd 
programs  provided  under  WIA  and  by 
each  One-Stop  partner.  In  addition  to 
the  statutory  list  of  core  services.  States 
and  locals  are  encourated  to  add 
additional  core  services  such  as  the 
provision  of  information  relating  to  the 
availability  of  work  supports,  including. 
Food  Stamps,  Medicaid,  Children’s 
Health  Insiuance  Program,  child 
support,  and  the  Earned  Income  Tax 
Credit.  In  locating  each  comprehensive 
center.  Local  Boards  should  coordinate 
with  the  broader  commimity,  including 
transportation  agencies  and  existing 
public  and  private  sector  service 
providers,  to  ensure  that  the  centers  and 
services  are  accessible  to  their 
customers,  including  individuals  with 
disabilities. 

In  addition  to  the  comprehensive 
centers,  §  662.100(d)  describes  three 
other  arrangements  to  supplement  the 
comprehensive  center.  These 
supplemental  eurangements  include:  (1) 
A  network  of  affiliated  sites  that  provide 
one  or  more  of  the  programs,  services 
and  activities  of  the  partners;  (2)  a 
network  of  One-Stop  partners  through 
which  the  partners  provide  services 
linked  to  an  affiliated  site  and  through 
which  all  individuals  are  provided 
information  on  the  availability  of  core 
services  in  the  local  area;  and  (3) 
specialized  centers  that  address  specific 
needs.  In  essence,  this  structvue  may  be 
described  as  a  “one  right  door  and  no 
wrong  door”  approach.  One-Stop 
partners  have  an  obligation  to  ensure 
that  core  services  that  are  appropriate 
for  their  particular  populations  cue 
made  available  at  one  comprehensive 
center,  and  through  additional  sites,  as 
described  in  the  local  plan  and 
consistent  with  the  local  memorandum 
of  imderstanding  (MOU).  If  an 
individual  enters  the  system  through 
one  of  the  network  sites  rather  than  the 
comprehensive  One-Stop  center,  the 
individual  may  obtain  certain  services 
at  the  network  site  and  must  be  able  to 
receive  information  about  how  and 
where  the  other  services  provided 
through  the  One-Stop  system  may  be 
obtained. 

Some  commenters  expressed  concern 
that  the  description  in  §  662.100 


emphasizes  physical  locations  rather 
than  the  development  of  systems.  The 
commenters  suggested  that  the 
regulations  be  expanded  to  provide  that, 
in  addition  to  the  comprehensive  center, 
it  is  expected  that  local  areas  will  huild 
a  One-Stop  system  by  developing 
affiliate  relationships  with  existing 
public  and  private  sector  providers.  The 
commenters  further  suggested  that  more 
examples  should  be  offered  as  to  how 
the  centers  and  affiliates  may  mix  and 
match  services. 

Response:  The  purpose  of  §  662.100  is 
simply  to  describe  the  general  objectives 
of  the  One-Stop  system  and  to  identify 
the  required  components  of  that  system 
as  well  as  the  alternative  designs 
specified  in  WIA.  While  we  agree  that 
effective  networks  connecting  the 
centers  and  affiliates  will  generally  be 
critical  to  the  success  of  the  One-Stop 
system,  WIA  allows  local  areas 
significant  flexibility  in  tailoring  the 
design  of  the  system  to  best  meet  local 
needs.  Therefore,  rather  than  include 
examples  as  pent  the  requirements  of 
this  regulation,  we  will  disseminate 
information  and  provide  technical 
assistance  about  how  different  local 
areas  have  designed  effective  One-Stop 
systems. 

Commenters  also  requested 
clarification  that  physical  co-location  at 
the  centers  was  not  required  for  all  of 
the  services  provided  by  a  partner’s 
program  and  that  each  partner  was  not 
required  to  be  co-located  at  the  centers. 

Response:  The  description  of  the  One- 
Stop  system  in  §  662.100  and  the 
requirements  for  the  provision  of 
services  at  the  centers  in  §662.250  make 
it  clear  that  WIA  requires  the  provision 
of  specified  core  services  at  the  centers. 
However,  §  662.250(b)  specifically 
provides  that  the  core  services  may  be 
provided  at  the  centers  by  the  partners 
in  a  variety  of  ways,  including 
agreements  with  service  providers  at  the 
centers  to  provide  the  core  services  or 
the  provision  of  appropriate  technology, 
as  alternatives  to  the  co-location  of 
personnel.  The  extent  to  which  services 
in  addition  to  the  specified  core  services 
are  provided  at  the  centers  and  how 
services  are  to  be  provided  are  matters 
to  be  addressed  in  the  local  MOU’s,  and 
are  not  specified  by  WIA.  We  believe 
the  cnrrent  provisions  are  clear  on  these 
issues  and  have  not  made  changes  to  the 
regulations. 

Some  commenters  also  expressed 
concern  that  the  description  of  the  One- 
Stop  system  did  not  address  access  for 
individuals  with  disabilities,  and 
suggested  that  we  reiterate  the 
applicability  of  the  Americans  with 
Disabilities  Act  and  Section  504  of  the 
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Rehabilitation  Act  of  1973  to  the  One- 
Stop  system. 

Response:  Section  667.275(a)(3) 
specifically  states  that  the  ADA  and 
Section  504,  as  well  as  the 
nondiscrimination  provisions  of  WIA 
section  188,  are  applicable  to  the  One- 
Stop  system  as  well  as  the  other 
activities  administered  imder  title  I  of 
WIA.  We  believe  that,  as  with  other 
uniform  requirements,  adding  this 
statement  to  every  affected  section  of 
these  regulations  would  be  duplicative 
and  potentially  confusing.  The 
Department’s  regulations  implementing 
the  nondiscrimination  provisions  in 
WIA  section  188  (29  CFR  part  37) 
extensively  address  this  issue. 

Subpart  B — One-Stop  Partners 

1.  Responsibilities:  Subpart  B 
identifies  the  One-Stop  partners  emd 
their  responsibilities  in  the  One-Stop 
delivery  system.  The  required  partners 
are  entities  that  carry  out  the  workforce 
development  programs.  They  are 
specifically  identified  in  section 
121(b)(1)  of  WIA  and  §662.200.  Section 
662.200(b)(l)(i  through  vii)  separately 
specifies  the  programs  under  title  I  that 
are  included  as  required  partners. 
Section  662.200(b)(2)-(12)  also 
identifies  the  other  required  programs, 
with  some  clarification  of  the  particular 
provisions  of  certain  Acts  (for  example, 
the  Vocational  Rehabilitation  Act  and 
the  Carl  D.  Perkins  Act)  that  authorize 
the  required  partner  program.  Section 
662.210  identifies  additional  partners 
that  may  be  a  part  of  the  One-Stop 
system. 

One  commenter  suggested  that  the 
Governor  has  the  authority  under  WIA 
to  require  that  additional  partners  be 
included  in  all  the  local  One-Stop 
delivery  systems  in  the  State  and  asks 
that  the  regulation  include  such 
authority.  The  commenter  cites  section 
112(b)(8)(A)  of  WIA,  which  requires  the 
State  to  describe  in  the  State  plan 
procedures  to  assure  coordination  and 
avoid  duplication  among  specified 
programs,  and  section  117(b)(1)  of  WIA, 
which  provides  that  the  Governor 
establish  criteria  for  the  appointment  of 
members  of  local  boards,  as  the  basis  for 
this  authority. 

Response:  We  agree  that  the 
provisions  cited  by  the  commenter 
authorize  the  State  to  require  that 
additional  partners  participate  as 
partners  in  all  of  the  One-Stop  systems 
in  the  State.  This  includes  the  program 
specified  in  WIA  section  121(b)(2)(B)(i) 
through  (iv)  or  any  other  appropriate 
program  under  WIA  section 
121(b)(2)(B)(v).  We  have  added  a  new 
section  662.210(c)  to  clarify  that  the 
State  does  have  this  authority.  The 


State’s  authority  to  identify  additional 
partners  to  be  included  in  all  One-Stop 
systems  does  not  affect  the  CEO’s 
authority  to  include  locally-identified 
human  resource  programs  as  One-Stop 
partners.  Under  WIA  section  121(b)(2), 
the  CEO  and  Local  Board  may  approve 
any  appropriate  Federal,  State  or  local 
program,  including  programs  in  the 
private  sector,  for  participation  as  a 
partner  in  the  local  One-Stop  system. 

Entities — Section  662.220  provides  a 
general  definition  of  the  “entity”  that 
carries  out  the  specified  programs  and 
serves  as  the  partner.  In  light  of  the 
responsibilities  of  the  partners,  which 
are  described  in  §  662.230  and  which 
include  decisions  about  the  use  and 
administration  of  program  resources,  the 
regulation  defines  the  “entity”  as  the 
grant  recipient  or  other  entity  or 
organization  responsible  for 
achninistering  the  program’s  funds  in 
the  local  area.  The  term  “entity”  does 
not  include  service  providers  that 
contract  with  or  are  subrecipients  of  the 
local  entity.  Section  662.220(a)  provides 
that  for  programs  that  do  not  have  local 
administrative  entities,  the  responsible 
State  agency  should  be  the  One-Stop 
partner.  In  addition,  §  662.220(b)  (1)  and 
(2)  specifies  the  appropriate  entities  to 
serve  as  partner  for  the  Adult  Education 
and  Vocational  Rehabilitation  programs. 
Entities  that  serve  as  the  partner  under 
the  Indian  emd  Native  American, 

Migrant  and  Seasonal  Farmworker,  and 
Job  Corps  programs  are  identified  in  the 
parts  of  the  regulations  applicable  to 
those  programs  (parts  668,  669,  and  670 
respectively). 

One  commenter  requested  two 
clarifications  about  the  partner 
representing  the  Adult  Education  and 
Literacy  programs  under  title  II  of  WIA. 
First,  while  the  regulation  specifies  that 
the  partner  for  those  programs  is  the 
State  eligible  entity  or  an  eligible 
provider  designated  by  the  State  entity, 
the  commenter  suggested  adding 
authority  for  the  State  entity  to 
designate  a  consortium  of  eligible 
providers  as  the  partner.  Second,  the 
commenter  suggested  clarifying  that  the 
State  eligible  entity  also  has  the 
authority  to  designate  the  individual 
representing  the  partner  on  the  local 
boards,  not  just  the  entity. 

Response:  We  agree  that  the  State 
eligible  entity  may  designate  a 
consortivun  of  eligible  providers  to  serve 
as  the  local  One-Stop  partner  emd  have 
modified  the  regulation  to  clarify  this 
authority.  However,  we  assume  that  any 
consortium  so  designated  would  have 
mechanisms  in  place  so  that  it  speaks 
with  one  voice  on  behalf  of  Adult 
Education  and  Literacy  programs  on 
issues  affecting  the  One-Stop  system. 


We  would  not  expect  that  the 
designation  of  a  consortium  would 
require  the  Local  Board  to  separately 
negotiate  with  each  member  of  the 
consortium  about  how  the 
responsibilities  of  the  partner  will  be 
carried  out. 

The  second  issue  is  addressed  in  the 
preamble  discussion  of  20  CFR  part  661. 

Another  commenter  noted  that 
§  662.220(b)(3)  only  defines  national 
programs  under  title  I  of  WIA  as 
required  partners  if  such  programs  are 
present  in  the  local  area  and  suggested 
that  the  regulation  apply  the  same 
condition  to  the  other  required  partners. 

Response:  We  agree  that  the 
responsibilities  of  a  required  partner 
apply  in  those  local  areas  where  the 
required  partner  provides  services.  We 
do  not  believe  WIA  was  intended  to 
require  programs  not  serving  local  areas 
to  begin  to  provide  services  in  such 
areas,  but  instead  to  require 
collaboration  through  the  One-Stop 
system  in  any  local  area  in  which  such 
services  are  provided.  While  we  believe 
that  the  vast  majority  of  local  areas  are 
currently  served  by  the  required  partner 
programs,  the  regulation  is  modified  to 
clarify  this  requirement. 

Several  commenters  also  noted  that 
several  of  the  programs  identified  as 
required  partners  may  be  administered 
by  the  same  entity  in  the  State  or  local 
area  and  the  regulation  should  indicate 
that  one  individual  from  that  entity  may 
represent  all  such  programs  on  the  local 
board. 

Response:  This  issue  is  addressed  in 
the  preamble  discussion  of  20  CFR  part 
661. 

Partner  Responsibilities — Section 
662.230  describes  and  elaborates  on  the 
statutory  responsibilities  of  the  partners 
and  identifies  the  five  provisions  of  the 
Act  that  describe  these  responsibilities. 
These  responsibilities  include:  (1) 
Making  available  through  the  One-Stop 
system  appropriate  core  services  that  are 
applicable  to  the  partner’s  program;  (2) 
using  a  portion  of  funds  available  to  the 
partner’s  program,  to  the  extent  not 
inconsistent  with  the  Federal  law 
authorizing  the  program,  to  create  and 
maintain  the  One-Stop  delivery  system 
and  to  provide  core  services;  (3) 
entering  into  an  MOU  regarding  the 
operation  of  the  One-Stop  system;  (4) 
participating  in  the  operation  of  the 
One-Stop  system;  and  (5)  provide 
representation  on  the  Loc^  Board. 

Several  commenters  expressed 
concerns  about  the  required  use  of  a 
portion  of  the  partners’  funds  to  support 
the  One-Stop  system.  Some  commenters 
suggested  that  certain  authorizing  laws, 
such  as  the  Perkins  Vocational 
Education  Act,  would  not  permit  such 
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use.  Other  commenters  suggested  that 
since  the  WIA  statutory  language 
requires  that  partner  funds  be  used  to 
“establish”  the  One-Stop  system,  the 
regulatory  requirement  be  limited  to 
initial  start-up  of  the  system  and  not 
include  any  responsibility  to  use  funds 
to  “maintain”  tbe  system.  In  addition, 
some  commenters  were  concerned  about 
whether  we  could  enforce  the  use  of 
funds  requirement  and  suggested  that 
unless  the  partners  contributed  real 
resoiuces,  the  overall  WIA  vision  would 
not  be  achieved. 

Response:  WIA  section  134(d)(1)(B) 
specifically  requires  all  of  the  required 
partners  to  use  a  portion  of  their  funds 
to  support  the  One-Stop  system.  We 
believe  the  language  providing  that  the 
use  of  the  partners’  funds  not  be 
inconsistent  with  the  authorizing  law 
may  affect  the  particular  One-Stop 
activities  the  partner  may  support,  but 
is  not  intended  to  nullify  this 
requirement.  Several  of  the  core  services 
(e.g.,  outreach)  are  authorized  imder  all 
programs,  and  each  partner  should 
collaborate  to  ensme  that  the  local  One- 
Stop  system  is  providing  worlcforce 
investment  activities  that  are  of  benefit 
to  participants  in  the  partner’s  program. 
A  portion  of  the  peirtner’s  funds  is  then 
used  to  support  the  system  in  providing 
those  activities.  The  details  of  the 
particular  portion  and  use  of  those 
funds  are  to  be  addressed  in  the  MOU. 
These  issues  are  further  addressed  in 
the  subsequent  regulatory  provisions  of 
this  subpart. 

With  respect  to  the  responsibility  to 
assist  in  maintaining  the  system,  we 
believe  that  the  requirement  in 
§  662.230(a)(2)(i)  that  a  portion  of  funds 
be  used  to  “create  and  maintain”  the 
One-Stop  system  is  the  appropriate 
interpretation  of  the  statutory 
requirement  in  WIA  sectionl34(d)(l)(B) 
that  a  partner  use  a  portion  of  funds  to 
“establish”  the  One-Stop  delivery 
system.  There  is  nothing  in  WIA  or  the 
legislative  history  to  suggest  that 
“establish”  refers  to  a  one-time  start-up 
activity.  To  the  contrary,  all  of  the 
partners’  responsibilities  apply  as  long 
as  the  One-Stop  system  is  in  operation 
and  include  participation  in  the 
operation  of  the  One-Stop  system  (WIA 
sectionl21(b)(l)(B))  and  carrying  out  the 
MOU  that  includes  the  details  on  the 
funding  of  the  system  (WIA  sec.  121(c)). 
We  do  not  believe  that  Congress 
intended  that  the  partners  continue  to 
participate  in  the  operation  of  the  one- 
stop  system,  but  that  their  responsibility 
to  use  funds  to  support  that  system 
terminate  as  soon  as  some  undefined 
start-up  period  is  completed.  Rather,  we 
believe  the  only  reasonable 
interpretation  is  that  a  required 


partner’s  responsibility  to  use  a  portion 
of  funds  to  support  the  system 
continues  along  with  the  participation 
of  the  partner  in  the  system.  Therefore, 
we  have  not  changed  this  provision  of 
the  regulations. 

With  respect  to  enforcement  of  these 
requirements,  we  are  working  with  the 
other  Federal  agencies  to  ensure  that  all 
partner  programs  are  aware  of  and  carry 
out  these  requirements.  We  believe  that 
full  participation  in  the  One-Stop 
system  will  be  of  great  benefit  to  the 
partners’  programs  and  to  their 
participants,  and,  therefore,  these 
requirements  should  be  viewed  as 
promoting  a  comprehensive  and 
effective  system  of  service  delivery  for 
each  local  area. 

Section  662.240  addresses  the  core 
services  applicable  to  a  partner’s 
program  that  are  to  be  provided  through 
the  One-Stop  system.  Section  662.400(a) 
lists  the  core  services  that  are  described 
in  section  134(d)(2)  of  WIA,  and  defines 
“applicable”  to  mean  the  services  from 
that  list  that  are  authorized  and 
provided  under  the  partner  programs. 
The  extent  to  which  core  services  are 
applicable  to  a  partner  program,  as  well 
as  the  manner  in  which  services  are 
provided,  are  determined  by  the 
program’s  authorizing  statute. 

Some  commenters  suggested  we 
further  define  many  of  the  listed  core 
services.  For  example,  one  suggestion 
was  to  require  career  counseling  to 
include  a  discussion  of  self-sufficiency 
standards  to  assist  in  setting  long-term 
employment  goals.  Another  suggestion 
was  to  require  additional  employment 
statistics  information  relating  to  high 
wage  jobs  and  employment  laws.  Other 
suggestions  included  adding  computer 
literacy  to  the  initial  assessment,  and 
information  relating  to  employment 
rights  to  follow-up  services. 

Response:  We  believe  many  of  the 
proposed  elements  would  enhance  the 
provision  of  services.  However,  we 
believe  they  should  be  disseminated  as 
technical  assistance  rather  than  as 
regulatory  requirements.  The  purpose  of 
this  provision  is  to  identify  the  list  of 
core  services  contained  in  the  statute 
that  must  be  made  available  through  the 
One-Stop  system.  The  specific  elements 
of  these  services  is  a  matter  that  may  be 
addressed  in  the  MOU  and  should  be 
tailored  to  meet  local  needs.  Therefore, 
we  have  not  made  any  changes  to  the 
statutory  list  of  core  services  under  this 
regulation. 

Availability  of  Services — Section 
662.250  describes  where  and  to  what 
extent  the  One-Stop  partners  must  make 
available  the  applicable  core  services. 
Since  section  134(c)  of  WIA  requires 
that  core  services  be  provided,  at  a 


minimum,  at  one  comprehensive 
physical  center,  the  regulation  requires 
that  the  core  services  applicable  to  the 
partner’s  program  be  made  available  by 
each  partner  at  that  comprehensive 
center.  To  avoid  duplication  of  services 
traditionally  provided  under  the 
Wagner-Peyser  Act,  this  requirement  is 
limited  to  £hose  applicable  core  services 
that  are  in  addition  to  the  basic  labor 
exchange  services  traditionally  provided 
in  the  local  area  imder  the  Wagner- 
Peyser  program.  While  a  partner  would 
not,  for  example,  be  required  to 
duplicate  an  assessment  provided  under 
the  Wagner-Peyser  Act,  the  partner 
would  be  responsible  for  any  needed 
assessment  that  includes  additional 
elements  specifically  tailored  to 
participants  under  that  partner’s 
program.  We  encourage  partners  to  work 
together  at  the  local  level  to  tailor  the 
initial  assessment  so  that  the 
information  taken  can  provide  a 
gateway  to  the  partner  program’s  more 
specific  requirements.  However,  it  is 
important  to  note  that  the  adult  and 
dislocated  worker  partner  programs  are 
required  to  m2ike  all  of  the  core  services 
available  at  the  center  (see  §  662.250(a)). 

Flexibility — Section  662.250(b)  also 
provides  significant  flexibility  about 
how  the  core  services  are  made 
available  at  the  One-Stop  center  by 
allowing  for  services  to  be  provided 
through  appropriate  technology  at  the 
center,  through  co-location  of  persoimel, 
cross-training  of  staff,  or  through 
contractual  or  other  arrangements 
between  the  partner  and  the  service 
providers  at  the  center. 

Proportionate  Responsibility:  Section 
662.250(c)  provides  that  the 
responsibility  for  the  provision  of  and 
financing  for  applicable  core  services  is 
to  be  proportionate  to  the  use  of  services 
at  the  center  by  individuals  attributable 
to  the  partners’  programs.  Section 
662.250(d)  further  provides  that  the 
individuals  attrihutahle  to  a  partners’ 
program  may  include  individuals 
referred  through  the  center  and  enrolled 
in  the  partner’s  program  after  the  receipt 
of  core  services,  individuals  enrolled 
prior  to  the  receipt  of  core  services, 
individuals  who  meet  the  eligibility 
criteria  for  the  partner’s  program  and 
who  receive  an  applicable  core  service, 
or  individuals  wbo  meet  an  alternative 
definition  described  in  the  MOU.  This 
“proportionate  responsibility”  provision 
is  intended  to  provide  an  equitable 
principle  for  sharing  cost  and  service 
responsibilities  among  the  partners.  The 
regulation  provides  that  the  specific 
method  for  determining  proportionate 
responsibility  (for  example,  surveys) 
must  be  described  in  the  MOU. 
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Additional  Sites — Section  662.250(e) 
provides  that,  under  the  MOU,  core 
services  may  be  provided  at  sites  in 
addition  to  the  comprehensive  center. 
Therefore,  it  is  not  required  that 
partners  provide  core  services 
exclusively  at  a  One-Stop  center.  If  an 
individual  seeks  core  services  at  the 
One-Stop  center  rather  than  at  the 
partner’s  site,  they  should  be  made 
available  to  him  or  her  without  referral 
to  another  location,  but  a  partner  is  not 
required  to  route  all  of  its  participants 
through  the  comprehensive  One-Stop 
center. 

There  were  a  number  of  comments  on 
these  provisions  about  the  availability  of 
core  services  and  proportionate 
responsibility.  Commenters  questioned 
whether  the  requirement  that  partners 
provide  core  services  at  the  One-Stop 
center  went  beyond  the  statute,  and 
whether  proportionate  responsibility 
was  required  by  the  statute.  Several 
commenters  expressed  concern  that  the 
concepts  of  proportionate  responsibility 
and  attributable  individuals  did  not 
provide  clear  direction.  In  addition, 
some  commenters  requested 
clarification  that  not  all  applicEmts  for  a 
partner’s  program  would  be  attributable 
to  that  program  while  others  suggested 
the  regulation  should  provide  that  only 
individuals  enrolled  in  the  program 
should  be  attributable.  Finally,  some 
commenters  were  concerned  that 
proportionate  responsibility  would 
require  imdue  tracking  and 
recordkeeping. 

Response:  We  believe  these  regulatory 
provisions  are  appropriate 
interpretations  of  WIA  and  the  general 
cost  principles  enunciated  in  the 
relevant  OMB  circulars.  We  believe  that, 
read  together,  the  requirements  of  WIA 
section  134(c)(1),  regarding  the  actual 
provision  of  core  services  and  the 
provision  of  access  to  other  services, 
WIA  section  134(c)(2),  regarding  the 
accessibility  of  these  services  at  a 
physical  center,  and  WIA  section  121, 
requiring  that  the  partners  provide  the 
applicable  core  services,  support  the 
requirement  that  each  partner  provide 
the  applicable  core  services  at  the 
center.  As  noted  above,  such  core 
services  may  also  be  provided  at  other 
sites  in  the  One-Stop  delivery  system  in 
addition  to  being  provided  at  the  center. 
Section  662.250  does  include  provisions 
to  ensme  that  there  is  significant 
flexibility  in  the  manner  in  which  core 
services  may  be  provided  at  the  center, 
and  does  not  require  partners  to  provide 
those  core  services  at  the  center  Aat  are 
traditionally  provided  by  the  Wagner- 
Peyser  program.  The  Department,  in 
partnership  with  other  federal  agencies 
will  provide  additional  technical 


assistance  to  help  implement  these 
requirements.  We  believe  these 
requirements  are  essential  to  ensure  that 
basic  information  and  services  relating 
to  workforce  development  can  truly  be 
obtained  at  “One-Stop”,  and  that  the 
partners  effectively  collaborate  to 
provide  a  seamless  system  of  service 
delivery. 

The  principle  of  a  partner’s 
responsibility  for  the  proportionate  use 
of  these  services  by  individuals 
attributable  to  the  program  of  the 
partner  is  derived  firom  general  cost 
principles  of  the  OMB  circulars,  as  well 
our  interpretation  of  the  WIA  provisions 
relating  to  the  required  provision  of 
applicable  core  services.  As  noted 
above,  we  believe  this  is  an  equitable 
principle  that  is  intended  to  ensme  an 
appropriate  level  of  participation  by  the 
partners  in  a  manner  that  is  fair  to  the 
partners.  We  do  not  want  to  prescribe 
how  such  proportionate  use  is  to  be 
calculated,  but  simply  to  identify 
options  that  we  believe  would  be 
acceptable  under  the  circulars  for 
attributing  individuals  to  a  program. 

The  regulation  does  not  require  that  a 
particular  option  be  used,  only  that  the 
methods  be  described  in  the  MOU. 
Therefore,  whether  attribution  is  based 
on  enrollment  in  the  program  or  some 
other  basis  is  a  matter  to  be  determined 
locally  among  the  partners.  Tracking 
and  recordkeeping  will  also  be  affected 
by  how  the  local  area  chooses  to 
determine  proportionate  use  and  we  do 
not  believe  such  requirements  need  be 
unduly  burdensome.  Consistent  with  ' 
our  principle  of  writing  these 
regulations  to  provide  maximum  State 
and  local  flexibility,  the  regulation  seeks 
to  balance  the  need  for  Federal  guidance 
to  ensure  that  the  objectives  of  WIA  are 
realized  with  the  need  for  flexibility  at 
the  State  and  local  level  to  tailor 
specific  approaches  to  meet  local  needs. 
We  do  not  want  this  flexibility  to  be 
used  to  avoid  implementing  the  changes 
in  service  delivery  required  under  WIA, 
but  we  also  do  not  want  to  preclude 
innovative  approaches  to  implementing 
those  changes.  Therefore,  we  intend  to 
retain  the  regulatory  requirements  of 
this  section  and  offer  technical 
assistance  to  facilitate  implementation. 

Access  to  Services — Section  662.260 
provides  that,  in  addition  to  the 
provision  of  core  services,  the  One-Stop 
partners  must  use  the  One-Stop  system 
to  provide  access  to  the  partners’  other 
activities  and  programs.  This  access 
must  be  described  in  the  MOU.  This 
requirement  is  essential  to  ensuring  a 
seamless,  comprehensive  workforce 
development  system  that  identifies  the 
service  options  available  to  individuals 


and  takes  the  critical  next  step  of 
facilitating  access  to  these  .services. 

Several  commenters  suggested  that  we 
maintain  a  flexible  interpretation  of  the 
term  “access”  in  §662.260  when 
referring  to  the  access  to  activities  and 
services,  other  than  the  core  services, 
that  a  partner  must  provide  through  the 
One-Stop  system.  These  commenters 
expressed  concern  that  a  partner  with  a 
broad  array  of  services  could  not 
provide  all  services  at  a  single  One-Stop 
center,  and  suggested  that  we  encourage 
flexible  delivery  models,  such  as 
outstationing  of  staff  or  electronic 
access,  to  meet  this  requirement. 

Response:  We  have  intentionally  not 
defined  what  constitutes  access  to  these 
other  activities  and  services  in  the 
regulation  and  the  regulation  simply 
requires  each  local  area  to  describe  how 
access  is  provided  through  the  One-Stop 
system  in  the  MOU.  We  believe  access 
is  intended  to  go  beyond  the  mere 
listing  of  a  program  and  location,  but 
instead  that  the  One-Stop  will  provide 
added  value  by  assisting  customers  to 
identify  the  services  and  programs  that 
may  best  meet  their  particular  needs 
and  by  arranging  to  obtain  such 
services.  Co-location  of  certain  services 
at  the  center  may  be  the  most  user- 
friendly  approach  to  providing  access  in 
some  areas,  while  other  areas  may  rely 
more  on  electronic  and  other  affiliate 
connections  to  ensure  access.  That  is  a 
matter  to  be  determined  among  the 
partners  in  the  local  area  through  the 
MOU  and  this  section  of  the  regulation 
retains  that  requirement. 

2.  Cost  Sharing:  Section  662.270 
provides  that  the  particular 
arrangements  for  funding  the  services 
provided  through  the  One-Stop  system 
and  the  operating  costs  of  the  One-Stop 
system  must  be  described  in  the  MOU. 
Each  partner  must  contribute  a  fair 
share  of  the  operating  costs  based  on  the 
use  of  the  One-Stop  delivery  system  by 
individuals  attributable  to  the  partner’s 
program.  This  is  an  equitable  principle 
and  there  are  a  number  of  methods  that 
may  be  used  for  allocating  costs  among 
partners  that  are  consistent  with  this 
principle  and  the  OMB  circulars.  To 
promote  efficiency  and  optimal 
performance,  partner  contributions  for 
the  costs  of  the  system  may  be  re¬ 
evaluated  annually  through  the  MOU 
process.  This  regulation  identifies  a 
number  of  methodologies,  including 
cost  pooling,  indirect  cost  allocation, 
and  activity  based  cost  allocation  plans, 
that  may  be  used.  The  Department,  in 
consultation  with  other  affected  Federal 
agencies,  issued  guidance.  The  guidance 
was  published  in  the  Federal  Register 
on  June  27,  2000. 
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There  were  numerous  comments 
about  this  section.  Many  of  the 
comments  about  the  requirement  that 
each  partner  contribute  a  fair  share  to 
the  operation  of  the  One-Stop  system 
based  on  proportionate  use  of  the 
system  by  individuals  attributable  to  the 
program  of  the  partner  were  the  same  as 
or  similar  to  the  comments  on 
proportionate  responsibility  under 
§  662.250.  Some  commenters  suggested 
that  the  methodology  for  allocating  costs 
of  the  One-Stop  system  be  strengthened 
and  clarified.  Some  commenters 
suggested  prescribing  particular 
approaches,  such  as  requiring  cost 
sharing  only  be  based  on  real  costs 
directly  attributable  to  the  use  of  One- 
Stop  center  space  and  utilities  when  the 
partners  are  co-located,  while  others 
suggested  limiting  the  methods  for 
attributing  individuals  to  a  program  to 
services  received  after  enrollment  in  the 
program.  Some  commenters  suggested 
that  the  regulation  provide  for  pooling 
of  overhead  costs  and  proportionate 
allocation  of  service  costs.  Some 
commenters  expressed  concern  that  the 
multiple  cost  allocation  methodologies 
identified  in  the  regulation  were  at  odds 
with  the  proportionate  use  approach, 
while  others  expressed  concern  that  the 
proportionate  use  approach  required 
extensive  recordkeeping  and  tracking. 
Some  commenters  stressed  the  need  for 
time  to  determine  baseline  percentages 
of  how  many  people  each  partner  serves 
relative  to  the  total  traffic  and  suggested 
that  we  provide  additional  guidance  on 
developing  baselines.  A  commenter 
expressed  concern  that  a  proportionate 
cost  allocation  approach  could  cause 
discord  and  imdercut  collaboration  and 
co-location,  while  other  commenters 
expressed  concern  about  whether  this 
approach  could  be  enforced. 

In  addition,  some  commenters 
suggested  clarifying  that  operating  costs 
include  both  administrative  and 
programmatic  costs.  Other  commenters 
suggested  that  the  regulations  allow  the 
fair  share  to  be  contributed  “in-kind”. 
Some  commenters  suggested  removing 
the  multiple  methodologies  described  in 
the  regulation  while  others  expressed 
concern  that  without  more  specific 
requirements  title  I  programs  would  end 
up  paying  all  the  costs. 

Some  commenters  expressed  concern 
that  reliance  on  the  OMB  circulars 
based  on  benefit  to  the  program  would 
be  a  barrier  to  One-Stop  delivery  and 
suggested  a  new  circular  that  would 
promote  integrated  service  delivery 
should  be  developed.  A  nmnber  of 
commenters  indicated  that  it  was 
important  that  Federal  agencies  work 
together  to  present  a  coherent  message 
in  support  of  sharing  costs  and 


integrating  programs  and  that  technical 
assistance  be  provided  to  facilitate  the 
development  of  acceptable  cost 
allocation  methodologies. 

Response:  We  believe  that  the  “fair 
share”  requirement  of  this  regulation  is 
the  appropriate  interpretation  of  the 
WIA  provisions  relating  to  the 
contributions  of  the  One-Stop  partners 
cmd  the  applicable  OMB  circulars.  The 
regulation  is  intended  to  identify  each 
partner’s  responsibility  to  contribute  to 
the  operation  of  the  system  based  on 
proportionate  use,  while  allowing  each 
local  area  significant  flexibility  in 
providing  how  that  contribution  is  to  be 
determined.  While  prescribing  a  more 
detailed  methodology  may  provide 
clearer  direction  and  facilitate  more 
rapid  resolution  of  the  cost  allocation 
issue  at  the  local  level,  it  would  also 
significantly  limit  the  ability  of  each 
local  area  to  tailor  the  arrangements  to 
meet  their  particular  needs.  Therefore, 
we  believe  that  the  “fair  share” 
requirement  is  a  reasonable  and  flexible 
standard  that  should  be  retained  and 
supplemented  by  technical  assistance 
that  will  inform  local  areas  of  acceptable 
approaches  in  more  detail.  The  cost 
allocation  and  resource  sharing 
guidance  published  in  the  Federal 
Register  by  the  Department,  in 
consultation  with  the  Federal  partner 
agencies,  on  June  27,  2000,  addresses 
this  issue  in  more  detail. 

The  proportionate  use  standard  is  not 
intended  to  be  rigid  and  we  do  not 
believe  the  multiple  methodologies 
identified  in  the  regulation  are 
inconsistent  with  that  standard.  The 
various  methodologies  offer  different 
approaches  that  may  be  used  in 
implementing  these  requirements.  As 
indicated  with  respect  to  §  662.250,  we 
do  not  believe  that  this  standard 
necessarily  requires  extensive  tracking 
and  recordkeeping.  The  burdens 
attendant  to  the  adoption  of  a  particular 
cost  allocation  method  are  a  legitimate 
factor  to  be  considered  in  negotiating 
MOU’s.  We  believe  that  local  areas  have 
the  flexibility  to  refine  and  modify  the 
cost  allocation  procedures  as  more 
experience  is  gained.  For  example,  there 
is  the  flexibility  to  refine  the 
development  of  baselines  on 
proportionate  use  over  time,  cmd  such 
adjustments  may  be  facilitated  if  the 
funding  arrangements  in  the  MOU  are 
revised  annually. 

Contrary  to  the  concern  that  the 
proportionate  use  standard  will  promote 
discord  and  deter  co-location  and 
collaboration,  we  believe  that  standard 
provides  an  equitable  framework  which 
should  assist  local  areas  and  partners  in 
reaching  agreement  and  within  which  a 
more  detailed  methodology  may  be 


developed  that  supports  the  particular 
design  of  the  One-Stop  system  in  each 
area.  With  respect  to  enforcement,  we 
are  working  with  other  Federal  agencies 
to  develop  models  of  acceptable 
methodologies  and  to  assist  in  ensuring 
that  partners  are  aware  of  the 
opportunities  of  the  One-Stop  deHvery 
system  and  of  their  responsibilities 
under  WIA. 

On  the  question  of  the  kinds  of 
operating  costs  of  the  One-Stop  system 
for  which  the  One-Stop  partners  must 
contribute,  we  believe  those  costs  are 
the  common  costs  of  operating  the  One- 
Stop  system,  and  could  include  such 
items  as  space  emd  occupancy  costs, 
utilities,  common  supplies  and 
equipment,  a  common  receptionist,  and 
other  shared  staff.  However,  these 
common  costs  will  vary  depending  on 
the  design  of  the  One-Stop  system  and 
we  intend  to  address  these  costs  as  part 
of  the  technical  assistance  that  we  are 
developing  in  partnership  other  federal 
agencies.  Therefore,  we  have  not 
modified  the  regulation  to  further  define 
these  costs. 

On  the  question  of  whether  the 
contribution  of  the  partners  to  the 
operating  costs  of  the  One-Stop  system 
may  be  “in-kind,”  which  we  understand 
to  mean  provided  with  resources  other 
than  cash,  we  xmderstand  that  the  OMB 
circulars  recognize  the  provision  of 
noncash  resources  as  acceptable  in 
meeting  certain  costs.  However,  the 
contributions  of  partners  may  also 
consist  of  cash  resources,  or  a  mixture 
of  cash  and  noncash  resources.  Rather, 
the  determination  regarding  the  forms  of 
the  contributions  is  a  matter  to  be 
determined  locally  through  the  MOU 
negotiation  process,  taking  into  account 
the  needs  of  the  One-Stop  system  to 
ensure  customer-friendly  access  to 
services  and  the  proportionate 
responsibility  of  and  resources  available 
to  the  partners.  We  also  intend  to 
address  this  issue  in  the  technical 
assistance  we  will  provide  with  other 
agencies  and  have  not  modified  the 
regulation. 

On  the  issue  of  reliance  on  the  OMB 
circulars,  while  the  circulars  do  set 
parameters  that  relate  the  allocation  of 
costs  to  the  benefit  received  by  a 
program,  we  believe  they  also  allow 
flexibility  to  develop  cost  allocation 
methodologies  that  support  integrated 
service  delivery.  We  do  not  expect  the 
issuance  of  a  new  circular  to  address 
One-Stop  delivery,  but,  as  noted  above, 
we  are  working  with  OMB  and  other 
agencies  to  identify  cost  allocation 
methodologies  that  will  be  useful  in  a 
One-Stop  environment. 

Finedly,  we  agree  with  the  comment 
about  the  importance  of  Federal 
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agencies  working  together  in  support  of 
cost  sharing  and  integrating  programs. 
There  have  been  significant  joint  efforts 
to  assist  in  implementing  WIA, 
including  issuance  of  the  streamlined 
unified  planning  guidance,  and  other 
joint  communications  designed  to  assist 
the  partners  in  working  together.  This 
effort  includes  the  joint  technical 
assistance  being  prepared  on  cost 
allocation  methodologies  and  additional 
ongoing  activities  intended  to  assist  in 
the  implementation  of  the  other 
elements  of  the  One-Stop  system. 

Allocation  Process — Section  662.280 
clarifies  that  the  requirements  of  each 
partner’s  authorizing  legislation 
continue  to  apply  under  the  One-Stop 
system.  Therefore,  while  the  overall 
effect  of  linking  One-Stop  partners  in 
the  One-Stop  system  is  to  create 
universal  access  to  core  services  and  to 
facilitate  access  to  partner  services,  the 
resources  of  each  pwxtner  may  only  be 
used  to  provide  services  that  are 
authorized  and  provided  under  the 
partner’s  program  to  individuals  who 
are  eligible  under  the  program.  As  noted 
above,  consistent  with  this  principle, 
there  are  a  variety  of  methods  for 
allocating  costs  among  programs.  This 
regulation  is  intended  to  clarify  that 
participation  in  the  One-Stop  delivery 
system  is  a  requirement  that  is  in 
addition  to,  rather  than  in  lieu  of,  the 
other  requirements  applicable  to  the 
partner  program  under  each  authorizing 
law. 

There  were  several  comments 
suggesting  that  we  reiterate  in  several 
different  sections  of  part  662  that  the 
requirements  of  the  laws  authorizing  the 
programs  of  the  partner  continue  to 
apply.  For  example,  commenters 
suggested  that  §  662.260,  on  access  to 
services  and  §  662.300,  on  MOU’s,  be 
revised  to  specifically  provide  that  the 
requirements  of  the  laws  authorizing  the 
programs  of  the  partner  continue  to 
apply. 

Response:  We  believe  that  §  662.280 
effectively  describes  the  continued 
applicability  of  the  requirements  of  the 
authorizing  laws  and  have  not  repeated 
this  language  in  other  sections  except 
where  the  underlying  statutory 
provision  specifically  makes  reference 
to  consistency  with  the  authorizing 
laws.  We  have  made  no  change  to  the 
regulations. 

Subpart  C — Memorandum  of 
Understanding  (MOU) 

Subpart  C  describes  the  requirements 
relating  to  the  local  Memorandum  of 
Understanding  MOU  that  governs  the 
operation  of  the  local  One-Stop  system. 
Section  662.300  addresses  the  contents 
of  the  MOU  that  must  be  executed 


between  the  Local  Board,  with  the 
agreement  of  the  local  elected  official, 
and  the  One-Stop  partners.  The  MOU 
must  describe  the  services  to  be 
provided  through  the  One-Stop  delivery 
system,  the  funding  of  the  services  and 
the  operating  costs  of  the  system,  the 
methods  for  referring  individuals 
between  the  One-Stop  operators  and  the 
partners  and  the  duration  of  and 
procedures  for  amending  the  MOU.  The 
MOU  may  also  include  other  provisions 
about  the  operation  of  the  One-Stop 
system  that  the  parties  consider 
appropriate.  For  example,  the  parties 
may  use  the  MOU  to  address  the 
coordination  of  equal  opportunity 
responsibilities  such  as  the  handling  of 
discrimination  complaints  or  other 
grievances  relating  to  the  One-Stop 
system. 

Section  662.310  provides  that  the 
local  areas  may  develop  a  single 
umbrella  MOU  covering  all  partners  and 
the  Local  Board,  or  separate  MOU’s 
between  partners  and  the  Local  Board. 

In  many  areas,  the  umbrella  approach 
may  be  the  preferred  means  to  facilitate 
a  comprehensive  and  equitable 
resolution  of  the  operational  issues 
relating  to  the  One-Stop,  adding 
information  specific  to  each  individual 
partner  organization.  The  regulation 
also  emphasizes  that  it  is  a  legal 
obligation  for  the  partners  and  the  Local 
Board  to  engage  in  good  faith 
negotiation  and  reach  agreement  on  the 
MOU.  The  partners  and  the  Local 
Boards  may  seek  the  assistance  of  the 
appropriate  State  agencies,  the 
Governor,  State  Board  or  other 
appropriate  parties  in  reaching 
agreement.  The  State  agencies,  the  State 
Board  and  the  Governor  may  also 
consult  with  the  appropriate  Federal 
agencies  to  address  impasse  situations. 

If  an  impasse  has  not  been  resolved,  in 
addition  to  any  progranunatic  remedies 
that  may  be  taken,  parties  that  fail  to 
execute  an  MOU  may  not  be  permitted 
to  serve  on  the  Local  Board.  In  addition, 
if  the  Local  Board  has  not  executed  an 
MOU  with  all  required  parties,  the  local 
area  is  not  eligible  for  State  incentive 
grants  awarded  for  local  coordination. 

Several  commenters  suggested  that 
the  regulation  provide  that  only 
required  partners  “in  the  area”  must 
enter  into  the  MOU  and  also  requested 
clarification  as  to  whether  optional 
partners  were  required  to  enter  into 
MOU’s. 

Response:  We  agree  that  a  required 
One-Stop  partner  must  enter  into  an 
MOU  only  in  those  local  areas  in  which 
the  partner’s  program  provides  services. 
However,  that  condition  also  applies  to 
carrying  out  the  other  responsibilities  of 
a  required  partner,  and,  as  described 


above,  we  have  modified  section 
662.220(a)  to  clarify  that  condition.  We 
do  not  believe  it  is  necessary  to  repeat 
that  condition  in  this  section.  We  also 
believe  the  intent  of  WIA  section  121  is 
that  optional  partners  must  be  included 
in  the  MOU,  or  execute  a  separate  MOU 
with  the  Local  Board,  to  become  part  of 
the  One-Stop  system.  Since  the  MOU 
describes  the  operational  details  of  the 
One-Stop  system,  we  believe  WIA 
intends  that  the  MOU  also  be  the 
vehicle  for  addressing  the  specified 
issues  of  services,  costs,  and  referrals 
with  the  optional  partners.  WIA  section 
121(c)  refers  to  One-Stop  partners  as 
parties  to  the  MOU  without 
distinguishing  between  required  and 
optional  partners.  However,  we  note 
that  the  regulation  similarly  refers  to 
One-Stop  partners  generally  and  is  not 
limited  to  required  partners.  We 
therefore  do  not  believe  it  necessary  to 
modify  the  regulation. 

Some  commenters  indicated  that  the 
involvement  of  the  chief  elected  official 
was  critical  to  the  successful 
development  and  implementation  of 
MOU’s  and  expressed  concern  that 
while  the  agreement  of  the  chief  elected 
official  to  the  MOU  was  required  under 
§  662.300,  the  chief  elected  official  was 
not  identified  as  a  party  to  the  MOU  in 
§662.310. 

Response:  We  agree  that  the  chief 
elected  official  has  a  significant  role  to 
play  in  facilitating  the  development, 
completion  and  operation  of  the  MOU’s. 
This  role  is  explicit  in  WIA  section 
121(c),  which  provides  that  the  Local 
Board  is  to  develop  and  enter  into 
MOU’s  with  the  agreement  of  the  chief 
elected  official.  This  role  is  included  in 
§  662.300  and  we  are  adding  similar 
language  to  §  662.310.  In  addition,  the 
chief  elected  official  will  often  have 
authority  over  many  of  the  title  I  One- 
Stop  partners  in  the  role  of  grant 
recipient/fiscal  agent  for  the  adult, 
dislocated  worker  and  youth  programs 
and  may  play  an  important  role  in 
ensuring  that  those  partners  contribute 
to  the  effective  development  and 
implementation  of  MOU’s. 

Some  commenters  stated  that  strong 
guidance  and  support  for  MOU’s  at  the 
State  level  was  essential  and  that  a 
strategy  should  be  developed  to  monitor 
and  evaluate  MOU’s  at  the  State  and 
local  levels.  Other  commenters 
suggested  that  local  systems  would 
benefit  from  MOU’s  that  offer  incentives 
or  penalties  to  required  partners 
depending  on  their  performance  relative 
to  systemize  performance.  These 
commenters  also  suggested  that  the 
regulations  should  provide  incentives  to 
Governors  to  make  MOU’s  and 
partnerships  strong  at  the  outset  so  that 
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regulatory  effort  need  not  be  spent  on 
developing  sanctions  and  penalties  for 
those  who  fail  to  perform  as  intended. 
Several  commenters  questioned  whether 
the  sanctions  specified  in  the  regulation 
for  failure  to  execute  an  MOU  were 
consistent  with  WLA.,  arguing  that  WIA 
requires  that  partners  be  represented  on 
the  Local  Board  without  reference  to 
whether  or  not  they  have  executed  an 
MOU,  while  other  commenters 
suggested  that  exceptions  to  the 
sanctions  be  allowed  by  the  regulation 
where  a  party  has  exhibited  good  faith. 

Response:  We  agree  that  the  Governor 
and  the  State  have  a  critical  role  to  play 
in  facilitating  the  execution  of  local 
MOU’s.  That  role  is  reflected  in  the 
requirement  in  WIA  section  112(b){l4) 
that  the  State  plan  describe  the  strategy 
of  the  State  for  assisting  local  areas  in 
the  development  and  implementation  of 
fully  operational  One-Stop  delivery 
systems.  The  regulation  also  identifies  a 
State  role  in  assisting  local  areas  to 
reach  agreements  on  the  MOU.  We  do 
not  believe  the  regulations  need  to 
provide  additional  incentives  for  the 
State  to  promote  strong  MOU’s  since  the 
development  of  MOU’s  will  generally  be 
critical  to  enabling  local  areas  and  the 
State  to  obtain  the  performance  outcome 
levels  needed  to  qualify  for  Federal 
incentive  payments.  The  State  also  has 
a  significant  role  since  many  of  the 
parties  to  the  MOU  will  be  State 
agencies  under  the  direction  of  the 
Governor.  We  believe  it  is  important 
that  the  Governor  work  with  those 
agencies  and  with  localities  to  ensme 
that  effective  MOU’s  are  executed  and 
implemented.  We  agree,  however,  that 
the  suggested  inclusion  in  the  MOU  of 
performance-based  incentives  or 
penalties,  whether  based  on  the  relative 
performance  of  partners  or  their  shared 
performance,  may  be  useful  in  many 
local  areas.  We  are  willing  to  assist  in 
the  development  of  performance-based 
provisions  that  meet  relevant  legal 
requirements  while  promoting  State  and 
local  objectives.  However,  we  do  not 
believe  the  regulation  needs  to  contain 
incentive  or  penalty  provisions  since 
WIA  and  the  regulations  already 
provide  for  the  addition  of  provisions 
that  the  parties  deem  appropriate. 

With  respect  to  the  sanctions 
identified  in  §  662.310(c),  we  believe  it 
is  reasonable  to  interpret  the  reference 
to  representatives  of  the  One-Stop 
partners  on  the  Local  Board  in  WIA 
section  117(b){2)(A)(vi)  as  referring  to 
those  One-Stop  partners  that  meet  the 
requirements  for  being  partners  in  the 
local  One-Stop  system,  including 
executing  the  MOU.  Since  the  MOU  is 
the  vehicle  through  which  the  partner’s 
role  in  the  local  system  is  detailed,  the 


inability  to  reach  agreement  on  that  role 
means  that  an  entity  has  not  assumed 
the  role  of  a  One-Stop  partner  in  that 
local  system  for  purposes  of 
representation  on  the  Local  Board. 

On  the  question  of  allowing  a  “good 
faith”  exception  that  would  permit  local 
areas  to  be  eligible  for  a  State 
coordination  incentive  grant  even  if  the 
area  has  not  executed  an  MOU  with  all 
required  partners,  we  believe  that  such 
grants  are  only  intended  to  be  awarded 
to  areas  that  demonstrate  exemplary 
coordination  activities  that  are  in 
addition  to  meeting  the  minimum 
requirements  for  coordination  under 
WIA.  We  believe  that  incentive  grants 
are  not  intended  to  be  awarded  to  areas 
that  are  unable  to  meet  the  minimum 
requirement  that  the  local  area  have  an 
MOU  executed  with  all  required 
partners,  even  if  the  Local  Board  has 
acted  in  good  faith  in  attempting  to 
reach  agreement. 

We  also  believe  it  should  be  noted 
that  the  sanctions  specified  in 
§  662.310(c)  are  in  addition  to  rather 
than  in  lieu  of  any  other  remedies  that 
may  be  applicable  to  the  Local  Board  or 
to  each  of  the  partners  for  failure  to 
comply  with  the  Federal  statutory 
requirement  that  they  execute  an  MOU 
and  have  clarified  this  point  in  the 
regulation. 

Some  commenters  suggested  that  the 
regulation  specify  that  Ae  details  of  the 
assessments  of  individuals  seeking 
services  through  the  One-Stop  system  be 
described  in  the  MOU  and  that  we  set 
parameters  that  will  help  the  States  and 
localities  reach  agreement  on 
assessment  goals,  tools  and  processes. 

Response:  We  agree  that  the  MOU  is 
a  vehicle  that  local  areas  should  use  to 
coordinate  how  assessments  and  other 
services  are  to  be  carried  out  in  the  One- 
Stop  system.  We  will  work  with  other 
Federal  agencies  and  interested  State 
and  local  partners  to  provide  technical 
assistance  that  promotes  agreement  on 
and  enhances  how  assessments  and 
other  services  are  delivered.  However, 
we  believe  that  WIA  allows  States  and 
localities  significant  flexibility  in 
determining  how,  consistent  with  the 
Federal  authorizing  laws,  such  services 
are  carried  out  and  coordinated  and, 
therefore,  do  not  believe  it  is 
appropriate  to  establish  parameters  for 
these  services  in  the  regulations. 

Some  commenters  suggested  that  the 
regulation  be  modified  to  require  that 
the  MOU’s  contain  specific  information 
on  staffing  arrangements,  including 
assignment  and  supervision  of  staff, 
staff  training  emd  related  personnel 
policies.  In  addition,  these  commenters 
suggested  that  the  regulation  require 
written  concurrence  from  appropriate 


labor  organizations  when  such 
arrangements  affect  their  members  or  a 
collective  bargaining  agreement.  These 
commenters  also  suggested  that  the 
MOU  contain  the  assurances  described 
in  WIA  section  181(b)(7)  prohibiting  the 
use  of  funds  to  assist,  promote,  or  deter 
union  organizing. 

Response:  We  oelieve  the  MOU  may 
be  an  appropriate  vehicle  to  address 
certain  personnel  issues  in  many  local 
areas.  Section  652.216  of  these 
regulations,  governing  the  Wagner- 
Peyser  Act,  provides  that  personnel 
matters  for  the  State  merit  staffed 
employees  funded  under  the  Wagner- 
Peyser  Act  are  the  responsibility  of  the 
State  agency,  although,  as  part  of  the 
MOU,  Wagner-Peyser  funded  employees 
may  receive  guidance  on  the  provision 
of  labor  exchange  services  from  the  One- 
Stop  operator.  However,  we  do  not 
believe  it  would  be  appropriate  to 
mandate  that  additional  personnel 
issues  be  addressed  in  the  MOU.  The 
determination  of  the  extent  to  which 
such  issues  are  addressed  in  the  MOU 
remains  with  the  parties  to  the  MOU 
under  this  regulation. 

WIA  section  181(b)(2)(B)  provides 
that  activities  carried  out  with  funds 
under  title  I  of  WIA  must  not  impair 
collective  bargaining  agreements  and 
that  no  activity  inconsistent  with  the 
terms  of  a  collective  bargaining 
agreement  may  be  vmdertciken  without 
the  written  concmrrence  of  the  labor 
organization  and  employer  concerned. 
Therefore,  to  the  extent  an  MOU 
provides  that  title  I  funds  be  used  in  a 
manner  inconsistent  with  a  collective 
bargaining  agreement,  written 
concurrence  is  required.  However,  we 
do  not  believe  it  is  necessary  to  restate 
this  requirement  in  this  section  of  the 
regulation  since  this  requirement 
applies  to  all  activities  undertaken  with 
title  I  funds. 

Similarly,  the  prohibition  on  the  use 
of  title  I  funds  to  assist,  promote  or  deter 
xmion  organizing  is  applicable  to  the  use 
of  all  WIA  title  I  funds.  However,  since 
this  prohibition  applies  to  all  WIA- 
funded  activities,  we  do  not  believe  that 
WIA  requires  that  an  assurance 
regarding  this  prohibition  be  written 
into  each  MOU.  Local  areas  may  be 
prudent  in  doing  so,  but  the  regulation 
has  not  been  modified  to  require  that 
the  MOU  contain  such  a  written 
assurance. 

Several  commenters  suggested  that 
the  final  rule  require  MOU’s  to  be 
available  for  public  review  and 
comment  before  execution,  particularly 
to  training  providers. 

flesponse;  WIA  section  118(b)(2)(B) 
requires  that  the  MOU’s  be  part  of  the 
local  plan  that  is  subject  to  public 
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review  and  comment  requirements.  We 
believe  this  requirement  ensures  public 
review  and  that  an  additional  regulatory 
requirement  is  unnecessary.  However, 
we  do  encourage  local  areas  to  provide 
significant  opportunities  for  public 
input  regarding  the  form  and  contents  of 
the  MOU  as  early  in  the  process  as  is 
possible. 

Several  commenters  suggested  that, 
due  to  potential  shifts  in  the  annual 
appropriations  affecting  the  programs  of 
the  partners,  the  regulation  require 
annual  review  of  the  MOU’s  by  the 
parties.  Other  commenters  suggested 
that  due  to  the  difficulty  in  reaching 
agreement  and  the  need  for  stability,  the 
regulation  clarify  that  multi-year 
agreements  are  permissible. 

Response:  Section  662.300(b) 
provides,  as  does  WIA  section 
121{c)(2)(A)(iv),  that  the  duration  of  the 
MOU,  and  the  procedures  for 
modification,  must  be  addressed  in  the 
MOU  itself  and  does  not  prescribe  an 
annual  review  process.  Section 
662.310(a)  indicates  that,  in  light  of  the 
annual  appropriations  process,  the 
financial  agreements  “may”  be 
negotiated  annually,  but  iso  allows  a 
multi-year  agreement.  We  believe  these 
provisions  are  appropriate 
interpretations  of  WIA  and  have  not 
modified  the  regulations. 

Subpart  D — One-Stop  Operator 

This  subpart  addresses  the  role  and 
selection  of  One-Stop  operators.  One- 
Stop  operators  are  responsible  for 
administering  the  One-Stop  centers  emd 
their  role  may  range  from  simply 
coordinating  service  providers  in  the 
center  to  being  the  primary  provider  of 
services  at  the  center.  The  role  is 
determined  by  the  chief  elected  official. 
In  areas  where  there  is  more  than  one 
comprehensive  One-Stop  center,  there 
may  be  separate  operators  for  each 
center  or  one  operator  for  multiple 
centers.  The  operator  may  be  selected  by 
the  Local  Board  through  a  competitive 
process,  or  the  Local  Board  may 
designate  a  consortium  that  includes 
three  or  more  required  One-Stop 
partners  as  an  operator.  The  Local  Board 
itself  may  serve  as  a  One-Stop  operator 
only  with  the  consent  of  the  chief 
elected  official  emd  the  Governor. 

This  subpart  also  addresses  the 
“grandfathering”  of  existing  One-Stop 
operators.  Section  662.430  provides 
some  continuity  for  areas  that  have 
already  established  One-Stop  systems 
while  ensuring  that  fundamental 
features  of  the  new  One-Stop  system  are 
incorporated.  A  local  area  does  not  have 
to  comply  with  the  One-Stop  operator 
’  selection  procedures  if  the  One-Stop 
delivery  system,  of  which  the  operator 


is  a  part,  existed  before  August  7, 1998 
(the  date  of  the  WIA’s  enactment). 
However,  that  One-Stop  system  must  be 
modified  to  meet  the  WIA  requirements 
about  the  inclusion  of  the  required  One- 
Stop  partners  and  the  MOU. 

Some  commenters  suggested  that  the 
regulations  be  modified  to  allow  for  a 
system  operator  (rather  than  separate 
center  operators)  that  may  be 
responsible  for  the  coordination  of  the 
entire  local  one-stop  system,  or  the 
maintenance  and  development  of  the 
linkages  and  technology  between 
centers. 

Response:  While  WIA  section  121(d) 
refers  to  the  operator  primarily  in 
connection  with  the  operation  of 
centers,  we  believe  that  the  law  does  not 
preclude  the  expansion  of  that  role  to 
include  additional  coordination 
responsibilities  relating  to  the  One-Stop 
system.  The  particular  role  may  vary 
depending  on  the  design  of  the  local 
system.  We  have  modified  section 
662.410(c)  to  include  the  possibility  of 
broader  One-Stop  operator  coordination 
responsibilities. 

.Several  commenters  suggested  that 
the  regulations  be  modified  to  clarify 
that  the  public  must  have  the 
opportunity  to  review  and  comment  on 
documents  relating  to  the  selection  of  a 
One-Stop  operator  if  a  competitive 
selection  process  is  used. 

Response:  WIA  section  117(e) 
contains  a  general  sunshine  provision 
that  requires  the  Local  Board  to  make 
available  on  a  regular  basis  information 
regarding  its  activities,  including 
information  on  the  designation  and 
certification  of  One-Stop  operators.  This 
requirement  applies  to  whatever 
designation  process  is  used  by  the  local 
area,  whether  it  be  competitive  or  an 
agreement  with  a  consortium.  Section 
662.420(b)  referred  to  this  requirement 
only  in  connection  with  the  designation 
of  the  Local  Board  as  the  operator  and 
the  designation  of  an  existing  operator. 
We  have  removed  the  reference  in 
§  662.420(b)  and  have  modified 
§  662.410  to  clarify  that  the  Local 
Board’s  sunshine  provision,  which  is 
now  described  in  §  661.307,  applies  to 
all  designations  and  certifications  of 
One-Stop  operators. 

Some  commenters  suggested  that  the 
regulation  describe  the  various  financial 
assistance  agreements  that  may  be  made 
with  the  One-Stop  operator  following 
the  selection  process.  Specifically,  the 
commenters  suggested  that  the 
regulation  identify  grants,  cooperative 
agreements,  and  procurement  contracts 
as  the  alternative  arrangements  and 
identify  the  0MB  circulars  that  apply  to 
each  arrangement. 


Response:  We  believe  that  the  fiscal 
and  administrative  rules  relating  to  the 
use  of  WIA  title  I  funds,  including  the 
use  of  such  funds  to  support  the  One- 
Stop  operator,  are  appropriately 
described  in  20  CFR  667.200  and  need 
not  be  restated  in  each  section  of  the 
regulations  to  which  they  are 
applicable. 

Some  commenters  suggested  that  we 
should  encourage  the  grandfathering  of 
One-Stop  operators  that  were  designated 
pursuant  to  a  collaborative  process. 

These  commenters  also  suggested  that 
§  662.430  appears  to  impose  more 
requirements  on  the  grandfathering  of 
existing  One-Stop  operators  them  apply 
to  new  designations  and  that  those 
requireijients  should  be  uniform. 

Response:  We  believes  that  WIA 
provides  options  for  the  designation  of 
One-Stop  operators  and  intends  for  each 
local  area  to  determine  the  approach 
that  best  meets  local  needs.  We  will 
disseminate  information  relating  to  the 
experience  of  local  areas  that  have  used 
each  of  the  allowable  options.  We  will 
also  modify  this  regulation  to  clarify 
that  the  only  difference  between  One- 
Stop  systems  that  choose  to  grandfather 
the  One-Stop  operator  and  systems  that 
designate  the  operator  pursuant  to 
competition  or  consortium  agreement  is 
the  selection  process.  The  WIA 
Bequirements  relating  to  the  inclusion  of 
required  partners,  the  provision  of 
services,  and  the  execution  of  the 
MOU’s  apply  to  all  One-Stop  systems, 
including  those  with  operators  retained 
under  the  grandfathering  provision. 

Such  systems  must  be  modified,  to  the 
extent  necessary,  to  comply  with  all 
WIA  requirements  regarding  the  One- 
Stop  system.  We  have  modified 
§  662.430  to  make  these  distinctions 
clearer. 

Part  663 — Adult  and  Dislocated  Worker 
Activities  Under  Title  I  of  the  Workforce 
Investment  Act 

Introduction 

This  part  of  the  regulations  describes 
requirements  relating  to  the  services 
that  are  available  for  adults  and 
dislocated  workers.  The  required  adult 
and  dislocated  worker  services, 
described  as  core,  intensive,  and 
training  services,  form  the  backbone  of 
the  One-Stop  delivery  system  for 
services  to  two  workforce  program 
customers,  job  seekers  and  employers. 
The  WIA  goal  of  universal  access  to  core 
services  is  achieved,  among  other 
strategies,  through  close  integration  of 
services  provided  by  the  Wagner-Peyser, 
WIA  adult  and  dislocated  worker 
partners  and  other  partners  in  the  One- 
Stop  center  and  system.  Intensive  and 
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training  services  are  available  to 
individuals  who  meet  the  eligibility 
requirements  for  the  funding  streams 
and  who  are  determined  to  need  these 
services  to  achieve  emplo)mient,  or  in 
the  case  of  employed  individuals,  to 
obtain  or  retain  self-sufficient 
employment.  Supportive  services,  to 
enable  individuals  to  participate  in 
these  other  activities,  including  needs- 
related  payments  for  individu^s  in 
training,  may  also  be  provided. 

These  regulations  also  introduce  the 
Individual  Training  Account  (IT A), 
which  is  a  key  reform  element  of  the 
Workforce  Investment  Act.  Individuals 
will  now  be  able  to  take  a  proactive  role 
in  choosing  the  training  services  which 
meet  their  needs.  They  will  be  provided 
with  quality  information  on  providers  of 
training  and,  armed  with  effective  case 
management,  an  ITA  as  the  payment 
mechanism.  These  tools  will  enable 
them  to  choose  the  training  provider 
that  best  serves  their  individual  needs. 

Along  with  part  664,  this  part 
contains  most  of  the  program  service 
requirements  that  apply  to  WIA  title  I 
formula  funds.  WIA  provides  States  and 
local  areas  with  significant  flexibility  to 
deliver  services  in  ways  that  best  serve 
the  particular  needs  of  each  State  and 
local  communities.  These  regulations 
support  that  principle;  wherever 
possible,  program  design  options  and 
categories  of  service  are  defined 
broadly.  States  and  local  areas  are 
reminded  that  they  must  use  that 
flexibility  in  a  manner  that  broadens  the 
opportunities  available  under  the  Act  to 
all  customers.  Recipients  of  financial 
assistance  under  WIA  title  I  must  be 
mindful  of  their  responsibilities  under 
the  nondiscrimination  provisions  of 
section  188,  and  must  not  unfairly 
exclude  individuals  firom  opportunities 
or  otherwise  make  decisions  based  upon 
race,  color,  religion,  sex,  national  origin, 
age,  political  affiliation  or  belief, 
disability  status,  or  citizenship.  The 
Department  published  comprehensive 
regulations  implementing  section  188  at 
29  CFR  part  37.  20  CFR  667.275  makes 
clear  that  all  recipients  of  financial 
assistance  under  WIA  title  I  must 
comply  with  29  CFR  part  37  when 
exercising  the  flexibility  provided  by 
WIA  and  this  Final  Rule. 

Subpart  A — One-Stop  System 

1.  Role  of  the  Adult  and  Dislocated 
Worker  Programs  in  the  One-Stop 
System:  Section  663.100  provides  that 
the  One-Stop  system  is  the  basic 
delivery  system  for  services  to  adults 
and  dislocated  workers.  The  concept  of 
a  single  system  that  provides  universal 
access  to  certain  services  to  all 
individuals  age  18  or  older  is  a  key  tenet 


of  the  Workforce  Investment  Act.  The 
regulation  reflects  the  emphasis  in  WIA 
to  consolidate  and  coordinate  services. 
The  grant  recipient(s)  for  the  adult  and 
dislocated  worker  program  becomes  a 
required  partner  of  the  One  Stop  system, 
and  is  subject  to  20  CFR  662.230 
regarding^  required  partner 
responsibilities,  including  serving  on 
the  Local  Board.  Access  to  services 
through  the  One-Stop  system  ensures 
that  individual  needs  are  identified  and, 
to  the  extent  possible,  met.  The 
consolidation  of  and  access  to  services 
will  result  in  improved  services  for  both 
adults  and  dislocated  workers. 

One  comment  on  §  663.100  noted  that 
adult  and  dislocated  worker  programs 
are  separate  activities  with  separate 
funding  streams,  and  asked  whether 
they  might  each  have  separate 
representatives  on  the  Local  Board. 

Response:  We  understand  that  the 
heading  for  §  663.100  may  be 
misleading,  in  that  it  may  be  read  to 
imply  that  there  is  a  single  program 
serving  adults  and  dislocated  workers, 
which  is  clearly  not  the  case.  As 
accurately  noted  by  the  commenter, 
these  are  separate  programs  with 
separate  funding  streams.  Accordingly, 
we  have  revised  the  headings  and 
regulatory  text  in  §§  663.100, 110  and 
115  to  pluralize  the  word  “Program,”  to 
more  accurately  reflect  the  discrete 
nature  of  the  two  programs.  On  the 
matter  of  separate  representation  for 
each  of  these  programs  oh  the  Local 
Board,  we  feel  the  rule  already 
sufficiently  addresses  this  issue  in  the 
Local  Governance  provisions  at  20  CFR 
661.315,  and  662.200(a),  concerning  the 
required  One-Stop  partners.  These 
sections  make  it  clear  that  the  Local 
Board  must  have  at  least  one  member 
representing  each  One-Stop  partner 
program — including  the  Adult  and 
Dislocated  Worker  programs.  The  CEO 
may  select  one  member  to  represent  the 
Adult  program  and  a  different  member 
to  represent  the  Dislocated  Worker 
program.  Or,  under  new  paragraph 
661.315(f),  the  CEO  may  select  one 
member  to  represent  both  of  those 
programs,  if  that  member  meets  all  the 
criteria  for  representation  for  each 
program.  Accordingly,  no  change  has 
been  made  to  the  Rule. 

Another  commenter  observed  that 
Individual  Training  Accounts  were  the 
only  method  for  providing  training 
specifically  referenced  in  §  663.100(b)(3) 
and  suggested  that  the  Final  Rule  also 
list  all  training  services,  including 
contract  training,  OJT,  and  customized 
training. 

Response:  The  purpose  of  §  663.100  is 
to  highlight  the  key  facets  of  the  Adult 
and  Dislocated  Worker  programs  in  the 


One-Stop  delivery  system,  one  of  which 
is  the  establishment  of  IT As.  Since  the 
purpose  of  this  provision  is  to  highlight 
ITAs  as  an  important  component  of  the 
new  workforce  investment  system, 
rather  than  to  clarify  the  types  of 
training  that  may  be  provided  under  the 
adult  emd  dislocated  worker  programs, 
no  change  is  being  made  to  the 
regulations.  Section  663.300  clarifies 
that  training  services  are  listed  in  WIA 
section  134(d)(4),  and  that  the  list  is  not 
all-inclusive  and  additional  training 
services  may  be  provided. 

2.  Registration  and  Eligibility: 

Sections  663.105  through  §  663.115 
address  registration  and  basic  eligibility 
requirements.  These  sections  provide 
general  guidance  in  the  regulation  at 
§  663.105  on  when  adults  and 
dislocated  workers  must  be  registered. 
Sections  663.110  and  663.120  contain 
the  basic  eligibility  criteria  for  adults 
and  dislocated  workers,  respectively. 

Registration  is  an  information 
collection  process  that  documents  a 
determination  of  eligibility.  It  is  also  the 
point  at  which  performance 
accountability  information  begins  to  be 
collected.  Individuals  who  are  seeking 
information  and  who,  therefore,  do  not 
require  a  significant  degree  of  staff 
assistance,  do  not  need  to  be  registered. 
Accordingly,  of  the  core  services  listed 
in  the  Act,  only  staff  assisted  services 
such  as  individualized  job  search 
services,  career  cmmseling,  and  job 
development  will  automatically  require 
registration.  Additional  core  services 
offered  at  the  discretion  of  the  State  and 
Local  Boards,  and  not  listed  in  the  Act, 
may  or  may  not  require  registration, 
depending  on  the  degree  of  staff 
assistance  involved,  and  other 
established  local  policies.  Participation 
in  any  intensive  or  training  service, 
whether  those  specifically  listed  in  the 
Act,  or  another  offered  at  the  State  or 
Local  Board’s  discretion,  will  always 
require  registration. 

In  addition  to  the  responsibility  to 
register  participants,  EO  data  must  be 
collected  on  every  individual  who  is 
interested  in  being  considered  for  WIA 
title  I  financially  assisted  aid,  benefits, 
services,  or  training  by  a  recipient,  and 
who  has  signified  that  interest  by 
submitting  personal  information  in 
response  to  a  request  from  the  recipient. 
See  29  CFR  37.4  (definition  of 
“applicant”)  and  29  CFR  37.37(b)(2). 
The  point  at  which  such  personal 
information  should  be  collected  is 
within  the  recipient’s  discretion; 
however,  the  recipient’s  request  for  and 
receipt  of  that  information  with  regard 
to  a  specific  individual  triggers  the 
accompanying  responsibility  to  collect 
EO  data  at  the  same  time.  The  EO  data 
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must  be  maintained  in  a  manner  that 
allows  the  individuals  from  whom  the 
data  was  collected  to  be  identified,  and 
that  ensure  confidentiality.  This 
responsibility  is  separate  from,  and 
might  not  arise  at  the  same  point  in  the 
process,  as  the  registration 
responsibility.  We  will  issue  further 
guidance  on  this  data  collection 
requirement.  Further,  all  requirements 
of  WIA  Section  188  and  29  CFR  part  37 
must  be  followed  during  the  registration 
and  eligibility  determination  process  to 
ensure  non-discrimination  in  the 
assessment  process. 

Additional  information  needed  to 
determine  eligibility  for  assistance  other 
than  Title  I  of  WIA  available  at  the  One- 
Stop  site  may  also  be  determined  at  the 
same  time.  Program  operators  should 
determine  what  information  they  need 
for  cost  allocation  purposes  and  when 
they  can  most  efficiently  collect  it. 
Electronic  records  systems  allow 
information  to  be  collected 
incrementally  as  higher  levels  of 
assistance  are  provided. 

One  commenter  felt  that  the  rule  at 
§  663.105(h),  which  requires  registration 
for  any  service  other  than  self-service  or 
informational  activities,  is  in  conflict 
with  the  goal  of  imiversal  access. 

Response:  There  has  been  confusion 
over  the  issue  of  precisely  when 
participants  must  be  registered.  For  the 
core  services  listed  in  the  Act,  only 
those  core  services  that  are  not 
informational  and  for  which  the 
participant  requires  significant  staff- 
assistance,  such  as  follow-up  services, 
individual  job  development,  job  clubs 
and  screened  referrals,  will  require 
registration  under  title  I  of  WIA.  This 
interpretation  preserves  the  goal  of 
universal  access  and  makes  the  services 
delivery  process  as  customer-friendly  as 
possible,  consistent  with  the  legislative 
requirements  of  performance 
accoimtability.  All  persons  will  have 
access  to  core  employment-related 
information  and  self-service  tools 
without  restrictions  or  additional 
eligibility  requirements.  No  change  has 
been  made  to  the  Final  Rule.  Additional 
information  on  the  issue  of  registration 
under  title  I  of  WIA  is  contained  in 
Training  and  Employment  Guidance 
Letter  (TEGL)  7-99  which  can  be 
accessed  at  www.usworkforce.org. 

We  received  many  comments 
expressing  concern  that  there  is  no 
mechanism  in  the  regulations  to  ensure 
that  unregistered  individuals  receiving 
informational  and  self-help  core 
services  are  benefitting  from  those 
services.  Two  comments  suggested  that 
One-Stops  should  either  be  required  to 
track  these  individuals’  outcomes  or 
that  the  Department  itself  engage  in 


some  sort  of  periodic  tracking.  Another 
commenter  questioned  whether  a  State 
could  collect  this  information 
independent  of  a  regulatory  requirement 
to  do  so. 

Response:  While  we  have  chosen  not 
to  require  registration  or  collection  of 
outcomes  information  for  those  using 
only  self-service  or  informational 
activities,  this  does  not  preclude  States 
and  One-Stop  operators  from  collecting 
a  variety  of  other  information  about 
service  use,  customer  outcomes 
consistent  with  rules  governing 
confidentiality,  and/or  customer 
satisfaction  if  they  so  choose.  We 
strongly  encoiurage  States  and  local 
areas  to  seek  customer  feedback 
regarding  the  quality  of  services 
available,  in  order  to  further  their 
continuous  improvement  efforts. 

Finally,  local  areas  may  also  choose  to 
have  less  formal  tracking  mechanisms 
which  fall  short  of  official  registration, 
including  paper-based  or  electronic 
“sign-in”  when  individuals  enter  the 
center.  Realizing  that  some  assessment 
of  the  value  of  these  services  is 
important  for  determining  what 
resources  are  devoted  to  these  types  of 
activities  we  will  convene  a  workgroup 
of  Federal,  State  emd  local 
representatives  to  discuss  the  issue  of 
self-service  measures  in  the  Fall  of  2000. 
We  anticipate  that  this  workgroup  will 
develop  a  menu  of  optional  self-service 
measures  that  States  and  local  areas  can 
utilize. 

We  also  received  comments  which 
argued  that  the  existing  data  collection 
requirements  are  too  burdensome  and 
should  be  limited.  In  addressing  the 
data  collection  requirements  in  the 
regulations,  we  have  attempted  to  strike 
a  reasonable  balemce  which  satisfies  our 
reporting  needs  under  WIA  without 
over-bmdening  States  and  local  areas. 
No  change  has  been  made  to  the  Final 
Rule  in  response  to  these  comments.  We 
issued  a  Federal  Register  notice  on  WIA 
title  I  reporting  requirements  on  April  3, 
2000.  The  purpose  of  the  notice  was  to 
solicit  comments  concerning  the  new 
management  information  and  reporting 
system  including  the  WIA  Standardized 
Record  Data,  the  Quarterly  Summary 
Report  and  the  Annual. 

One  commenter  suggested  that,  in 
order  to  avoid  redundancy,  individuals 
eligible  for  TAA,  or  NAFTA-TAA,  or 
those  referred  from  the  Worker  Profiling 
and  Reemployment  Services  initiative, 
should  automatically  be  eligible  for 
dislocated  worker  services  and  should 
be  specifically  included  in  §  663.115  in 
the  Final  Rule. 

Response:  We  agree  that  most  workers 
certified  as  eligible  for  the  TAA  and 
NAFTA-TAA  programs  will  also  meet 


the  Act’s  definition  of  dislocated 
workers.  To  determine  dislocated 
worker  eligibility,  the  One-Stop  operator 
must  have  sufficient  information  from 
which  to  make  that  determination,  and 
in  States  with  common  intake  systems, 
no  further  collection  of  registration 
information  may  be  required  in  order  to 
determine  eligibility.  One  of  the  key 
reforms  of  WIA  is  streamlining  customer 
services,  and  we  would  encourage  local 
areas  to  examine  methods  through 
which  they  can  determine  eligibility  for 
multiple  programs  at  one  time,  through 
the  coordination  of  One  Stop  Center 
partner  activities.  We  further 
recommend  that  TAA  and  NAFTA-TAA 
certified  workers  who  qualify  as 
dislocated  workers  should  also  be 
enrolled  under  Title  I  of  WIA.  By  doing 
this,  those  TAA  and  NAFTA-TAA 
workers  who  are  determined  to  be  in 
need  of  intensive,  supportive  or  training 
services  would  be  able  to  receive  any  of 
these  services  that  cannot  be  provided 
under  the  TAA  or  NAFTA-TAA 
programs  under  Title  I  of  WIA. 
Procedures  to  govern  these  processes 
should  be  part  of  the  MOU’s  developed 
between  WIA  partners,  in  accordance 
with  the  dislocated  worker  eligibility 
determination  procedures  described  in 
§  663.115(b)  of  these  regulations. 

Acceptance  of  profiled  and  referred 
Unemployment  Insuremce  (UI) 
claimants  as  eligible  dislocated  workers 
is  a  decision  to  be  made  by  Governors 
and  Local  Boards  consistent  witli  the 
definition  at  WIA  Section  101(9).  The 
policies  and  procedures  established  by 
Governors  and  Local  Boards  may 
include  a  policy  that  the  UI  profiling 
methodology  and  referral  process  meets 
the  criteria  in  WIA  Section  101(9).  In 
such  instances,  no  further 
documentation  would  be  needed  to 
establish  the  “unlikely  to  retiu'n” 
criterion  at  WIA  section  101(9)(A)(iii). 
Other  eligibility  criteria  could  also  be 
documented  by  the  imemployment 
compensation  system  through  this 
process.  Since  acceptance  of  TAA, 
NAFTA-TAA  and  UI  profiling  data  to 
prove  eligibility  are  matters  for  State  or 
local  decision,  no  change  has  been  made 
to  the  Final  Rule. 

One  comment  suggested  that  language 
be  added  to  §  663.105  in  the  Final  Rule 
permitting  the  use  by  One-Stops  of 
intake  application  data  and  other 
information  collected  by  non- WIA 
funded  providers  for  registration  and 
eligibility  determination. 

Response:  We  support  the  goal  of 
developing  common  intake  systems  that 
can  be  used  across  a  variety  of  programs 
and  which  eliminate  redundancy  of  data 
collection  smd  encourage  States  and 
local  areas  to  develop  such  systems.  We 


Federal  Register/ Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49317 


think  that  these  activities  are  an 
essential  part  of  the  reforms  envisioned 
by  WIA  and  the  creation  of  the  One- 
Stop  system  and  can  lead  to  improved 
efficiency  for  program  operators  and 
better  customer  service.  One  Stop 
partners  must  work  cooperatively  to 
develop  procedures,  outlined  in  the 
MOD’S,  which  will  facilitate  such 
streamlining.  At  the  Federal  level  we  are 
working  with  other  Federal  agencies  to 
develop  common  definitions  and  data 
elements  to  facilitate  this  process.  Since 
the  integration  of  intake  systems  is 
currently  permissible  under  the 
regulations  as  long  as  all  necessary  data 
is  collected,  no  change  has  been  made 
in  the  Final  Rule. 

Another  comment  suggested  State  and 
Local  Boards  should  be  prohibited  fi'om 
developing  dislocated  worker 
definitions  that  exclude  groups  of 
workers  based  on  their  industry, 
occupation,  or  union  affiliation. 

Response:  In  considering  the 
procedures  for  determining  eligibility, 
we  believe  that  need  for  services  should 
be  based  on  individual  circumstances, 
and  that  State  and  locally  developed 
definitions  must  be  consistent  with  WIA 
section  101(9).  There  is  no  language  in 
that  Section  that  we  interpret  as 
authorizing  an  eligibility  definition 
based  on  industry  or  union  affiliation, 
thereby  allowing  any  exclusions  based 
on  the  same.  We  strongly  agree  that 
workers  should  not  be  prohibited  from 
receiving  services  based  on  their  union 
affiliation.  Blanket  exclusions  based  on 
industry  or  occupation  are  too  general  to 
accommodate  individual  needs  and 
unique  situations.  It  should  also  be 
noted  that  the  union  representative  as 
well  as  other  members  of  the  Loccd 
Board  have  an  opportunity  to  raise 
concerns  regarding  consideration  of 
such  blanket  eligibility  decisions, 
through  the  WIA  “sunshine  provisions” 
in  sections  111  and  117  and  described 
in  new  §§  661.207  and  661.307, 
governing  Board  activity,  and  through 
the  required  public  comment  process. 

Many  comments  from  the  Vocational 
Rehabilitation  system  suggested  that 
eligibility  for  Vocational  Rehabilitation 
services  must  remain  a  distinct  concept 
from  eligibility  determination  for 
services  under  Title  I  of  WIA. 

Response:  While  we  acknowledge 
there  are  separate  eligibility  criteria  for 
the  two  programs,  we  see  no  need  for 
additional  regulatory  language  on  this 
issue.  20  CFR  662.280  clearly  addresses 
this  issue  and  states  that  the  eligibility 
requirements  of  each  One-Stop  partner’s 
program  continue  to  apply. 
Additionally,  the  resources  of  each 
partner  may  only  be  used  to  provide 
services  that  are  authorized  and 


provided  for  under  the  partner’s 
program,  to  individuals  that  are  eligible 
under  such  program.  We  encourage 
local  One-Stops  to  maximize 
coordination  arrangements  which 
promote  convenient  and  accurate 
eligibility  determination  for  individuals 
with  disabilities  who  may  need 
Vocational  Rehabilitation  services, 
while  maintaining  the  integrity  of  the 
One-Stop  Center’s  integrated  service 
strategy.  One  benefit  of  a  closely 
coordinated  One-Stop  system  is 
increased  administrative  efficiency,  as 
well  as  more  seamless  service  to  the 
customer,  through  the  use  of  common 
intake  systems.  Moreover,  we 
emphasize  that  under  29  CFR  37.7, 
individuals  with  disabilities  should  be 
served  through  the  same  channels  as 
individuals  without  disabilities, 
receiving  reasonable  accommodation  as 
appropriate  under  29  CFR  37.8. 

Several  commenters  noted  that,  under 
§663.115,  Governors  and  Local  Boards 
are  allowed  to  develop  policies  and 
procedures  for  the  interpretation  of  the 
dislocated  worker  eligibility  criteria, 
and  asked  how  disputes  between  these 
parties  would  be  resolved. 

Response:  While  we  provide  technical 
assistance  on  matters  of  legislative  and 
regulatory  interpretation,  we  look  to  the 
State  and  Loccd  Boards  to  develop  a 
process  to  avoid,  and  if  necessary 
resolve  any  disagreements.  Under  20 
CFR  661.120,  local  policies  must  be 
consistent  with  established  State 
policies,  as  well  as  the  Act  and  the 
regulations.  Thus,  while  Local  Boards 
may  develop  policies  which  supplement 
State  policies,  thtey  may  not  adopt 
policies  which  conflict  with  State 
policies.  No  change  has  been  made  to 
the  Final  Rule. 

One  comment  stated  that  dislocated 
worker  programs  serving  union 
members  must  consult  ^e  union  in  the 
design  and  implementation  of  those 
programs. 

Response:  Unions  are  well-positioned 
to  understand  the  needs  of  their 
members  and  can  be  a  valuable  resource 
in  the  design  of  effective  dislocated 
worker  programs.  WIA  requires  that 
organized  labor  participate  in  the 
development  and  design  of  available 
services  to  dislocated  workers,  through 
their  representation  on  State  emd  Local 
Boards.  Additionally,  the  public, 
including  the  organized  Labor 
community,  must  have  an  opportimity 
to  review  and  comment  on  the  proposed 
design  of  programs  serving  dislocated 
workers,  as  part  of  the  plan  review  and 
approval  process.  State  and  Local 
Boards  are  encouraged  to  use  input  from 
all  key  stakeholders,  including 
employees,  their  representatives,  and 


employers,  and  to  work  collaboratively 
with  them  when  designing  services.  It  is 
up  to  the  governance  structure  at  the 
Local  level  to  set  procedures  to  ensure 
this  input  is  considered  in  program 
plaiming.  Accordingly,  no  change  has 
been  made  to  the  Final  Rule. 

One  commenter  requested  that  the 
regulations  provide  that  where  the  Local 
Board  wishes  to  pursue  training  services 
not  listed  in  the  Act,  that  such  services 
must  be  identified  in  the  Local  Plan, 
and  that  a  review  process  that  includes 
consultation  with  labor  organizations 
whose  members  have  skills  in  the 
specific  training  being  proposed  by  the 
One-Stop  operator,  prior  to  funding 
such  activities. 

Response:  The  Act,  at  section  118(b), 
provides,  among  other  things,  that  the 
Local  Plan  identify  the  ciurent  and 
projected  employment  opportunities  in 
the  local  area,  and  the  job  skills 
necessary  to  obtain  such  employment 
opportunities.  Although  the  Act  does 
not  include  “formal”  consultation  with 
labor  organizations  whose  members 
have  skills  like  those  in  which  training 
is  proposed,  such  issues  may  be 
addressed  as  part  of  the  development  of 
the  Local  Plan,  and  the  public  plan 
review  and  approval  process.  Local 
Boards  include  representatives  of  labor 
organizations  who  will  participate  in 
the  development  of  the  Plan,  and 
therefore  in  the  design  of  training 
activities  to  be  conducted  in  the  local 
area.  Additionally,  the  Act,  at  section 
118(b)(7),  provides  that  the  Local  Plan 
include  a  public  comment  process 
which  includes  an  opportunity  for 
representatives  of  labor  organizations  to 
provide  comments  on  the  Plan,  and 
input  into  the  development  of  the  Local 
Plan,  prior  to  its  submission.  In 
addition,  20  CFR  667.270  provides 
safeguards  to  ensure  that  peulicipants  in 
WIA  training  activities  do  not  displace 
other  employees.  No  change  to  the  Final 
Rule  is  necessary. 

Another  commenter  suggested  that  we 
amend  the  regulations  to  require  One- 
Stop  operators  to  consult  with  the 
appropriate  labor  organizations  whose 
members  have  skills  in  the  area  in 
which  the  OPP  or  customized  training  is 
proposed  in  the  development  of  the 
training  contract.  The  comment  does  not 
limit  this  consultation  to  circiunstances 
where  a  collective  bargaining  agreement 
is  in  effect. 

Response:  WIA  section  181(b)(2)(B) 
requires  consultation,  and  written 
concurrence  of  the  labor  organization 
and  employer,  where  the  proposed 
training  would  impair  an  existing 
collective  beu^aining  agreement.  It  does 
not  address  consultation  in  other 
circumstances.  We  believe,  however. 
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that  informal  consultation  with 
organized  labor  on  the  nature  and  scope 
of  proposed  OJT  or  customized  training 
can  help  to  ensure  its  quality  and 
relevance.  The  labor  representative(s)  on 
the  Local  Board  is  in  an  ideal  position 
to  establish  policies  about  the 
consultation  role  of  organized  labor  and 
to  help  identify  situations  where 
appropriate  labor  organizations  should 
be  consulted  in  the  development  of  an 
OJT  contract.  Accordingly,  no  change  to 
the  Final  Rule  is  necessary. 

One  comment  suggested  that  we 
define  the  term  “substantial  layoff,”  as 
found  in  WIA  Section  101(9){B)(i)  and 
§  663.115,  to  include  situations  in 
which  employers  use  layoff  status  to 
avoid  their  WARN  Act  obligations  to 
announce  a  plant  closing  or  significant 
permanent  downsizing. 

Response:  The  purpose  of  this 
comment  is  imclear.  However,  any 
definition  of  the  term  “substantial 
layoff’  for  defining  an  eligible 
dislocated  worker  under  WIA  section 
101(9)(B)(i)  is  irrelevant  to  employer 
obligations  under  the  WARN  Act.  WIA 
provisions  cannot  be  used  to  enforce 
WARN  Act  employer  notification 
obligations.  We  believe  that  the 
definition  of  “substantial  layoff’  for 
WIA  purposes  is  best  left  to  State  and 
local  areas  to  decide  in  light  of  their 
particular  economic  conditions.  We  do 
not  plan  to  further  define  “substantial 
layoff’  at  this  time. 

The  same  commenter  also  suggested 
State  and  Local  Boards  be  encouraged  to 
develop  the  broadest  possible  definition 
of  a  general  aimouncement  of  a  plant 
closing,  including  information  that  is 
“public  knowledge,”  despite  the  failure 
of  the  employer  to  acknowledge  the 
closing. 

Response:  Rapid  response  activity 
may  be  triggered  by  a  variety  of 
information  sources  such  as  public 
announcements  or  press  releases  by  the 
employer  or  representatives  of  an 
employer,  and  other  less  formal 
information  developed  by  early  warning 
networks,  individual  phone  calls,  or 
other  somrces.  A  Rapid  Response  contact 
with  an  employer  may  confirm  a 
planned  plant  layoff  or  closing.  “Public 
knowledge”  is,  however,  a  very  elusive 
concept  and  public  funds  are  limited.  It 
is  important  to  have  a  creditable  source 
of  information  or  confirmation  from  the 
employer  or  some  other  clearly  credible 
evidence  of  an  inuninent  dislocation 
event  before  triggering  rapid  response 
activities.  No  change  has  been  made  to 
the  Final  Rule. 

3.  Displaced  Homemaker  Eligibility: 
Section  663.120  clarifies  that  a 
displaced  homemaker  who  has  been 
dependent  on  the  income  of  another 


family  member  but  is  no  longer 
supported  by  that  income,  is 
unemployed  or  underemployed  and  is 
experiencing  difficulty  in  obtaining  or 
upgrading  employment,  may  receive 
assistance  with  funds  available  to  Local 
Boards  for  services  to  dislocated 
workers. 

Several  commenters  recommended 
that  we  require  State  Plans  to  further 
discuss  the  eligibility  of  displaced 
homemakers  and  the  service  strategies 
for  meeting  this  group’s  special  needs. 

Response:  States  are  required  to 
discuss  displaced  homemaker  service 
strategies  as  part  of  their  State  Plans 
(WIA  Section  112(b)(17){A){iv)).  This 
requirement  is  addressed  in  the  WIA 
Plaiming  Guidance  for  Strategic  Five 
Year  State  Plans.  This  requirement  is 
also  addressed  in.  Final  Unified  Plan 
Guidance  for  the  Workforce  Investment 
Act,  published  in  the  Federal  Register 
Vol.65,  No.  10  on  January  14,  2000, 
which  contains  instructions  for  plan 
narrative  discussions  on  how  special 
populations,  including  displaced 
homemakers,  will  be  served.  Services  to 
displaced  homemakers  are  also 
addressed  in  20  CFR  665.210(f),  which 
provides  that,  among  other  things, 
implementing  innovative  programs  for 
displaced  homemakers  is  an  allowable 
Statewide  workforce  investment 
activity.  No  changes  have  been  made  to 
the  Final  Rule. 

4.  Title  I  Funds:  Section  663.145 
clarifies  how  title  I  adult  and  dislocated 
worker  funds  are  used  to  contribute  to 
the  provision  of  core  services,  and  to 
provide  intensive  and  training  services 
through  the  One-Stop  delivery  system. 
All  three  types  of  services  must  be 
provided,  but  the  Local  Boards 
determine  the  mix  of  the  three  services. 

One  commenter  supported  the 
requirement  that  all  three  types  of 
services,  (core,  intensive,  and  training), 
must  be  available  through  the  One-Stop 
delivery  system,  but  wanted  the 
regulations  to  limit  the  provision  of  the 
“discretionary”  services  authorized 
under  WIA  section  134(e)(1)  to  those 
that  do  not  reduce  the  availability  or 
accessibility  of  other  mandatory  services 
to  eligible  participants  under  the  Act. 

Response:  While  it  is  not  entirely 
clear  from  the  comment,  we  assume  that 
the  commenter  is  referring  only  to  those 
employment  and  training  activities 
labeled  “discretionary”  under  WIA 
section  134(e)(1),  and  not  to  all 
“permissible”  local  activities  under 
section  134(e)  of  the  Act.  We  agree  that 
required  activities  for  eligible 
individuals  take  precedence  over  the 
permissible  discretionary  activities 
described  in  §  663.145(b),  and  that  core, 
intensive  and  training  services,  as 


defined  in  section  134(d)(2)  through  (4), 
must  be  provided  in  each  local  area. 
However,  to  impose  a  hard  and  fast  rule 
on  when  each  State  or  local  area  may 
provide  discretionary  activities,  reduces 
the  flexibility  of  Boards  to  make  more 
localized  decisions,  which  is  contrary  to 
the  reforms  of  WIA.  In  the  past,  these 
kinds  of  concerns  were  addressed 
through  mandatory  spending 
percentages  for  various  categories  of 
services,  such  as  the  50  percent  for 
training  provision  under  the  Job 
Training  Partnership  Act.  The 
customized  screening  and  referral 
services  listed  in  section  134(e)(1)(A) 
may  provide  useful  and  necessary 
services  to  eligible  participants  and 
could  be  very  valuable  in  some  labor 
markets.  The  customized  employer 
services  listed  in  section  134(e)(1)(B)  are 
to  be  provided  on  a  fee-for-service  basis 
and  should  not  result  in  any  diminution 
of  available  WIA  funds.  In  either  case, 
it  is  up  to  the  States  and  Local  Boards 
to  develop  a  mix  of  activities  and 
services  which  will  best  serve  the 
customers  of  their  area.  The  resources  of 
all  of  the  One-Stop  partner  programs 
should  be  taken  into  account  when 
determining  the  appropriate  mix  of 
activities  and  services  to  be  provided. 
Once  a  participant  has  become  part  of 
the  WIA  system,  she/he  should  be  able 
to  receive  all  the  services  needed  to 
reach  an  employment  goal.  We  do  not 
think  it  is  appropriate  to  attempt  to  set 
a  rule  that  constrains  the  way  in  which 
States  and  Local  Boards  provide  that 
mix  of  services  as  long  as  mandatory 
services  are  made  available. 

5.  Sequence  of  Services:  WIA  provides 
for  three  levels  of  services:  core, 
intensive,  and  training,  with  service  at 
one  level  being  a  prerequisite  to  moving 
to  the  next  level.  The  regulations 
establish  the  concept  of  a  tiered 
approach  but  allow  significant 
flexibility  at  the  local  level.  We  chose 
not  to  establish  a  minimum  number  of 
“failed”  job  applications  or  a  minimum 
time  period  but,  instead,  the  regulations 
allow  localities  to  establish  gateway 
activities  that  lead  from  participation  in 
core  to  intensive  and  training  services. 
Any  core  service,  such  as  an  initial 
assessment  or  job  search  and  placement 
assistance,  could  be  the  gateway 
activity.  In  intensive  services,  the 
gateway  activity  could  be  the 
development  of  an  Individual 
Employment  Plan  (lEP),  individual 
counseling  and  career  planning  or 
another  intensive  service.  Key  to  these 
gateway  activities  is  the  determination, 
made  at  the  local  level,  that  intensive  or 
training  services  are  required  for  the 
participant  to  achieve  the  goal  of 
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obtaining  emplo3Tnent  or,  for  employed 
participants,  obtaining  or  retaining  self- 
sufficient  employment.  The  three  levels 
of  services  are  discussed  separately  in 
the  regulations. 

We  received  many  comments 
concerning  our  general  approach  to 
regulating  participant  progression 
through  the  sequence  of  services.  The 
commenters  were  uniformly  pleased 
that  the  regulations  did  not  require  a 
certain  number  of  failed  job  search 
attempts  or  minimum  lengths  of  time  in 
one  service  tier  before  an  individual 
could  be  found  eligible  for  the  next  tier 
of  services.  Several  commenters, 
however,  felt  we  should  do  even  more 
to  ensure  that  the  Act  is  not  interpreted 
as  a  “work  first”  program.  Some 
comments  suggested  that  we  should 
preclude  State  and  Local  Boards  from 
establishing  minimum  time  periods  of 
participation  in  core  and  intensive 
services. 

Response:  While  the  regulations  do 
not  explicitly  preclude  State  or  Local 
Boards  from  establishing  minimmn  time 
periods  within  each  tier  of  services,  w'e 
agree  that  mandatory  waiting  periods 
are  not  consistent  with  customization  of 
services  according  to  each  participant’s 
imique  needs.  Consistent  with  our 
intent  to  write  regulations  that 
maximize  State  and  local  flexibility, 
however,  we  continue  to  support  the 
idea  that  local  level  program  operators 
are  best  positioned  to  determine  the 
appropriate  mix,  and  duration  of 
services. 

6.  Core  Services:  Sections  663.150  to 
§  663.165  discuss  the  core  services.  All 
of  the  core  services  that  are  listed  in  the 
Act  must  be  made  available  in  each 
local  area  through  the  One-Stop  system. 
Follow-up  services  must  he  available  for 
a  minimum  of  12  months  after 
employment  begins,  to  registered 
participants  who  are  placed  in 
unsuhsidized  employment.  We  have 
made  a  technical  correction  to 
§  663.150,  to  conform  with  the  statutory 
requirement  that  followup  services  be 
made  available  “as  appropriate”  to  the 
individual.  This  means  that  the 
intensity  of  the  followup  services 
provided  to  individuals  may  vary, 
depending  upon  the  needs  of  the 
individual.  Among  the  core  services 
available  is  information  on  targeted 
assistance  available  through  the  One- 
Stop  system  for  specific  groups  of 
workers,  such  as  Migrant  and  Seasonal 
Farm  Workers,  and  veterans. 

Core  services  also  include  assistance 
in  establishing  eligibility  for  the 
Welfare-to-Work  program,  and  programs 
of  financial  aid  for  training  and 
education  programs.  The  specific  form 
of  this  assistance  is  determined  at  the 


local  level  based  on  the  participant’s 
needs  and  in  coordination  with  the 
other  partner  programs.  This  assistance 
may  include:  referrals  to  specific 
agencies;  information  relating  to,  or 
provision  of,  required  applications  or 
other  forms;  or  specific  on-site 
assistance. 

Another  core  service  is  the  provision 
of  information  relating  to  the 
availability  of  supportive  services, 
including  child  care  and  transportation 
available  in  the  local  area,  and  referral 
to  such  services  as  appropriate.  Local 
Boards  are  encouraged  to  establish 
strong  linkages  with  a  variety  of 
supportive  service  programs  and  work 
supports,  including  child  support,  EITC, 
dependent  care,  housing.  Food  Stamps, 
Medicaid  programs,  and  the  Children’s 
Health  Insurance  Program,  that  may 
benefit  the  customers  they  are  serving  at 
the  One-Stop  Center.  Such  programs 
provide  key  supports  for  low-income 
working  families  and  families  making 
the  transition  from  welfare  to  self- 
sufficiency. 

We  also  encourage  Local  Boards  to 
establish  strong  linkages  to  child 
support  agencies  and  organizations 
serving  fathers.  WIA  services  can  help 
raise  the  employment  and  earnings  of 
non-custodial  fathers  and  fathers  living 
with  their  children  so  that  they  can 
better  support  their  children.  Child 
support  payments  help  low  income 
single  parents  stabilize  and  raise  their 
income.  At  the  same  time,  it  is 
important  for  One-Stop  programs  to  be 
aware  of  the  impact  that  child  support 
requirements  may  have  on  non¬ 
custodial  parents  who  may  seek 
services. 

One  commenter  recommended  that 
the  provision  of  “brokering  services,”  as 
presently  performed  by  CBO’s  under 
JTPA  be  expressly  permitted  under  Part 
663.  These  services  include  facilitating 
and  brokering  relationships  between 
low-income  commimity  residents,  local 
businesses,  and  specialized  groups,  as 
well  as  referrals  to  groups  to  provide 
training  and  placement. 

Response:  While  we  agree  that  these 
brokering  services  are  valuable 
activities,  decisions  about  program 
design,  including  the  selection  of 
outreach,  recruitment  and  referral 
activities,  are  within  the  pxirview  of  the 
Local  Board,  operating  within  State 
policies.  We  expect  that  Local  Boards 
will  consider  a  wide  variety  of  services 
in  designing  their  WIA  programs.  We 
expect  CBO’s,  as  well  as  other 
st^eholders,  will  be  an  integral  part  of 
program  planning  and  design  decisions 
through  their  membership  on  the  Local 
Board,  their  provision  of  input  through 
the  public  review  process,  and  in  many 


cases  as  customer  service  providers. 
Accordingly,  no  change  has  been  made 
to  the  Final  Rule. 

Commenting  on  §663.150,  one 
organization  remarked  on  the 
importance  of  ensuring  that  individuals 
seeking  assistance  through  core  services 
be  provided  with  opportunities  for  self- 
service,  facilitated  self-help,  and  staff- 
assisted  services. 

Response:  The  service  delivery 
options  cited  by  the  commenter  are 
activities  specified  in  the  Wagner-Peyser 
Act  regulations  at  20  CFR  652.207,  to 
ensme  universal  access  to  Wagner- 
Peyser  labor  exchange  services  for  job 
seekers  and  employers.  Although 
technically,  these  three  levels  of  service 
do  not  apply  to  core  services  provided 
with  funds  other  than  Wagner-Peyser 
funds,  practically,  it  makes  sense  to 
have  all  three  service  levels  available  for 
all  core  services.  Also,  in  order  to  best 
serve  the  diverse  needs  of  workforce 
investment  customers,  both  job  seekers 
and  employers,  multiple  service 
delivery  formats  must  be  available.  State 
and  Local  Plans  are  expected  to  address 
WIA  service  delivery  strategies.  Local 
Plans  should  ensure  that  the  service 
delivery  design  reflects  the  needs  of  all 
customer  groups  in  the  mix  of  self- 
service,  informational  and  staff-assisted 
core  services.  Since  the  issue  is  covered 
in  the  Wagner-Peyser  regulations,  no 
change  has  been  made  to  the  Final  Rule. 

One  commenter  asked  that  the 
regulations  provide  a  list  of  available 
followup  services  which  could  be 
provided  to  all  adults  and  dislocated 
workers.  The  commenter  also  requested 
that  the  regulations  ensure  that 
followup  services  are  provided  to  all 
participants. 

Response:  The  goal  of  follow-up 
services  is  to  ensure  job  retention,  wage 
gains  and  career  progress  for 
participants  who  have  been  referred  to 
unsubsidized  employment.  While  we  do 
not  think  it  is  necessary  to  specify  or 
define  followup  services  in  §  663.150(b), 
to  provide  further  guidance  we  discuss 
an  illustrative  list  of  possible  followup 
services  below.  Followup  services  must 
be  made  available  for  a  minimum  of  12 
months  following  the  first  day  of 
employment.  While  followup  services 
must  be  made  available,  not  all  of  the 
adults  and  dislocated  workers  who  are 
registered  and  placed  into  unsubsidized 
employment  will  need  or  want  such 
services.  Also,  as  discussed  above,  the 
intensity  of  appropriate  followup 
services  may  vary  among  different 
participants.  Participants  who  have 
multiple  employment  barriers  and 
limited  work  histories  may  be  in  need 
of  significant  followup  services  to 
ensure  long-term  success  in  the  labor 
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market.  Other  participants  may  identify 
an  cirea  of  weakness  in  the  training 
provided  hy  WIA  prior  to  placement 
that  will  affect  their  ability  to  progress 
further  in  their  occupation  or  to  retain 
their  employment.  Therefore,  we  have 
chosen  not  to  change  the  regulatory 
language  that  such  services  must  he 
“made  available”. 

Followup  services  could  include,  but 
are  not  limited  to:  additional  career 
planning  and  counseling;  contact  with 
the  participant’s  employer,  including 
assistance  with  work-related  problems 
that  may  arise;  peer  support  groups; 
information  about  additional 
educational  opportunities,  and  referral 
to  supportive  services  available  in  the 
community.  In  determining  the  need  for 
post-placement  services,  there  may  also 
be  a  review  of  the  participant’s  need  for 
supportive  services  to  meet  the 
participant’s  employment  goals.  As 
provided  in  §663.815,  financial 
assistance,  such  as  needs-related 
payments,  for  employed  participants  is 
not  an  allowable  follow-up  service 
since,  under  WIA  section  134(e)(3)(A), 
needs-related  payments  are  restricted  to 
unemployed  persons  who  have 
exhausted  or  do  not  qualify  for 
unemployment  compensation  and  who 
need  the  payments  to  participate  in 
training.  We  expect  that  the  provision  of 
training  and  supportive  services  after 
entry  into  unsubsidized  employment 
(“post-placement”)  will  be  limited,  and 
will  be  part  of  the  lEP,  clearly 
documented  in  the  participant  case  file. 
Such  post-placement  training  and 
supportive  services  may  be  provided 
consistent  with  policies  established  by 
the  State  or  Local  Board,  and 
determined  to  be  necessary  on  an 
individual  basis  by  the  One  Stop 
partner. 

Several  commenters  noted  there  is  no 
uniform  understanding  of  “assessment” 
and  that  many  One-Stop  partners  have 
different  ideas  of  what  assessment 
should  entail.  Some  comments  also 
asked  for  examples  or  additional 
guidance  concerning  best  practices  in 
this  area. 

Response:  The  purpose  of  assessment 
is  to  help  individuals  and  program  staff 
make  decisions  about  appropriate 
employment  goals  and  to  develop 
effective  service  strategies  for  reaching 
those  goals.  We  strongly  believe  that 
meaningful  service  planning  cannot 
occur  in  the  absence  of  effective 
assessment  practices.  We  also  believe 
there  is  no  single  correct  approach  to 
conducting  assessment — it  could  be 
accomplished  through  the  use  of  any 
number  of  formalized  instriunents, 
through  structured  interviews,  or 
through  a  combination  of  processes 


developed  at  the  local  level.  Further, 
assessments  could  be  conducted  by  the 
One-Stop  operator,  by  a  partner  agency, 
or  by  an  outside  organization  on  a 
contract  basis. 

Clarifying  language  has  been  added  to 
the  regulations  at  §  663.160  which  states 
that  initial  assessment  “provides 
preliminary  information  regarding  the 
individual’s  skill  levels,  aptitudes, 
interests,  (re)employability  and  other 
needs.”  As  a  core  service,  the  initial 
assessment  is  necessarily  a  brief, 
preliminary  information  gathering 
process  that,  among  other  things,  will 
provide  sufficient  information  about  an 
individual’s  basic  literacy  and 
occupational  skill  levels  to  enable  the 
One-Stop  operator  to  make  appropriate 
referrals  to  services  available  through 
the  One-Stop  and  partner  programs. 
Comprehensive  assessment,  which  is  an 
intensive  service,  is  a  more  detailed 
examination  of  these  issues  and  may 
explore  any  number  of  things  relevant  to 
the  development  of  a  person’s  lEP. 

These  might  include  some  combination 
or  all  of  the  following:  educational 
attainment;  employment  history;  more 
in-depth  information  about  basic 
literacy  and  occupational  skill  levels; 
interests;  aptitudes;  family  and  financial 
situation;  emotional  and  physical 
health,  including  disabilities;  attitudes 
toward  work;  motivation;  and 
supportive  service  needs.  We  expect 
that  all  partner  agencies  in  the  One- 
Stop,  under  any  applicable  State 
policies,  will  work  to  achieve  consensus 
on  the  required  components  of  the 
assessment  system  for  the  One-Stop 
system  at  any  local  level.  In  doing  so, 
they  should  take  into  account  any 
special  assessment  needs  that  may  be 
experienced  by  individuals  with 
disabilities  cmd  other  populations  with 
multiple  barriers  to  employment.  As  we 
proceed  with  the  implementation  of 
WIA  we  will  consider  gathering  “best 
practices”  on  the  delivery  of  assessment 
services  to  share  with  the  system. 

One  commenter  suggested  adding 
language  to  §  663.160  mandating  that 
assessment  and  service  strategies 
identified  in  lEPs  conducted  hy  a  non- 
WIA  program,  satisfy  the  conditions  of 
WIA,  thereby  making  participemts 
eligible  for  intensive  and  training 
services  under  the  Act. 

Response:  Because  there  are 
differences  in  the  legal  and  program 
requirements  among  the  various 
programs  that  might  provide 
assessments,  we  do  not  think  we  can 
require  that  all  assessments  from  any 
source  be  accepted  as  valid  for  WIA.  We 
do,  however,  support  efforts  to  create 
common  intake  systems  ^d  to  share 
data  across  programs,  thereby 


eliminating  duplication  of  effort  for 
program  staff  or  customers.  We  also 
believe  that  assessments,  evaluations, 
and  service  strategies  developed  by 
partner  agencies  for  individuals  are  the 
product  of  that  agency’s  unique 
expertise,  and,  therefore,  should  be 
given  careful  consideration.  We 
encourage  Local  Boards  and  partner 
agencies  to  develop  MOU’s,  with 
required  and  optional  partners,  that 
provide  for  procedures  to  ensure  that, 
where  appropriate,  partner  assessments 
will  be  accepted  as  valid  for  WIA,  and 
WIA  assessments  will  be  accepted  as 
valid  for  partner  programs.  Of  course,  to 
be  acceptable,  an  assessment,  from  any 
source,  must  provide  the  information 
needed  by  the  One-Stop  operator  or  the 
partner  program.  Local  Boards  and 
partner  programs  should  work  together 
to  develop  assessment  tools  that  will 
serve  all  partner  interests.  If  necessary 
for  WIA  pm-poses,  the  One-Stop 
operator  may  choose  to  supplement 
assessment  information  provided  firom 
another  agency.  Given  the  limited 
funding  available,  it  is  important  to 
avoid  duplication  of  services.  No 
changes  have  been  made  to  the  Final 
Rule  in  this  section. 

Subpart  B — Intensive  Services 

1.  Intensive  Services  for  Adults  and 
Dislocated  Workers:  Section  663.200 
discusses  intensive  services.  It  provides 
that  intensive  services  beyond  ffiose 
listed  in  the  Act  may  also  be  provided. 
Out-of-area  job  search  expenses, 
relocation  expenses,  internships,  and 
work  experience  are  specifically 
mentioned  to  clarify  that  they  are  among 
the  additional  intensive  services  that 
may  be  provided.  Intensive  services  are 
intended  to  identify  obstacles  to 
employment  through  a  comprehensive 
assessment  or  individual  emplo5Tnent 
plan  in  order  to  determine  specific 
services  needed,  such  as  counseling  and 
career  planning,  referrals  to  community 
services  and,  if  appropriate,  referrals  to 
training. 

Several  commenters  supported 
§  663.250  which  provides  that  there  is 
no  minimum  amount  of  time  for 
individuals  to  stay  in  core  or  intensive 
services,  stating  that  this  approach 
maximizes  local  flexibility  and  ensures 
that  each  person’s  needs  are  properly 
addressed.  In  general,  the  comments 
received  on  subpart  B  related  both  to 
expanding  or  limiting  allowable 
intensive  services,  to  listing  specific 
populations  as  among  those  potentially 
eligible  for  intensive  services,  and  to 
proposing  definitions  of  “self 
sufficiency.” 

We  received  several  comments  on  the 
definition  of  intensive  services  at 
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§  663.200(a).  Two  comments  wanted 
nearly  all  of  the  specific  statutory 
language  illustrating  intensive  services, 
at  WIA  Section  134(d)(3)(C),  reiterated 
in  this  section.  They  also  requested  that 
“orientation  and  mobility  training  for 
persons  with  disabilities”  be  added  to 
the  list  of  allowable  intensive  services. 
One  commenter  recommended  adding 
to  the  list  of  intensive  services  “English 
as  a  Second  Language  (ESL),  Vocational 
Education  integrated  with  ESL  (VESL), 
Functional  Context  Education  Programs 
that  integrate  literacy  or  ESL  and  job 
training.”  Another  commenter  asked 
that  the  Final  Rule  define  literacy  to 
include  reading  and  math  literacy. 

Response:  §  663.200(a)  refers  to  the 
provisions  at  WIA  Section  134(d)(3)(C) 
on  the  types  of  intensive  services.  The 
list  of  services  in  this  section  is  not 
intended  to  be  all  inclusive  and  may  be 
expanded  by  State  Boards  and  Local 
Boards  based  on,  among  other  things, 
local  conditions  and  the  needs  of  the 
various  populations  within  the  local 
area  for  such  additional  intensive 
services.  Although  the  types  of  services 
recommended  by  the  commentors  may 
have  merit  for  certain  populations  and 
would  be  permissible  WIA-funded 
intensive  services,  we  believe  that  the 
determination  of  the  specific  types  of 
intensive  services  to  be  provided  cire 
matters  for  local  decision-making  and 
should  be  an  integral  part  of  the  State 
and  Local  Plan  process.  Clearly,  we 
expect  State  and  Local  Boards  to 
consider  the  needs  of  the  local 
population,  including  individuals  with 
disabilities  and  other  special  needs 
populations,  in  the  design  and  delivery 
of  services  which  respond  to  those 
needs.  It  is  also  expected  that  concerned 
parties  will  have  the  opportunity  to 
contribute  to  the  planning  and  design  of 
local  programs  and  services  through 
either  representation  on  the  State  and 
Local  Workforce  Investment  Boards  or 
the  open  plan  review  and  comment 
process. 

On  the  suggestion  of  including  ESL, 
VESL  and  Functional  Context  Education 
Programs  that  integrate  literacy  or  ESL 
and  job  training  as  intensive  services, 
we  note  that  WIA  section  134(d)(4)(D), 
which  describes  “Training  services,” 
specifically  includes  adult  education 
and  literacy  activities  provided  in 
combination  with  other  job  skills 
training.  Such  adult  education  and 
literacy  training  activities,  when 
combined  with  a  job  may  include  ESL, 
and  other  needed  educational  services 
for  participants,  including  reading  and 
math  literacy,  as  determined  by  Local 
Board  policies,  and  the  individual 
assessment.  As  indicated  above,  the  list 
of  intensive  services  is  not  all  inclusive. 


However,  language  skills  independent 
of  skills  training  would  appear  to  be  of 
limited  value  in  leading  to 
(re)employability  for  individuals 
without  significant  work  histories  and 
occupational  skills.  We  expect  that  basic 
language  skills  will  be  provided  as  a 
short-term  prevocational  service  when 
part  of  an  Individual  Employment  Plan 
in  which  such  activities  are  followed  by 
additional  language  skills  training  as  a 
“training  service,”  in  accordance  with 
procediures  established  by  the  State  or 
Local  Board.  Such  determinations  are 
for  State  and  local  decision-making.  No 
change  has  been  made  in  the  Final  Rule. 

Several  commenters  expressed 
concern  about  the  inclusion,  at 
§  663.200(a),  of  internships  and  work 
experiences  as  intensive  services,  rather 
than  as  training  services.  Some 
commenters  were  concerned  that 
participants  could  be  exploited  in 
unpaid  work  experience  and 
recommended  tliat  we  establish  time 
limits  (e.g.,  not  to  exceed  90  days)  for 
such  activities,  and  emphasize  that 
labor  standards  apply.  One  commenter 
thought  that  there  may  be  a  potential 
conflict  with  Wage  and  Hour  rules  if 
work  experience  is  in  the  private  for- 
profit  sector  and  unpaid.  Other 
commenters  wanted  to  exclude  work 
experiences  with  private  for-profit 
employers,  limiting  it  to  public  and 
private  non-profit  entities,  and  allow 
placement  with  private  for-p»T)fit 
employers  only  for  on-the-ioh  training 
(OJT),  because  of  the  potential  for  abuse 
by  employers  that  the  commenter 
believes  has  occurred  in  the  past. 

A  few  commenters  indicated  that 
since  internships  and  work  experiences 
are  designed  to  impart  specific  skill  and 
behavioral  competencies  they  should  be 
defined  as  “training”  rather  than 
“intensive  services.”  One  comment 
suggested  that,  consistent  with  prior 
JTPA  provisions,  work  experience  under 
WIA  should  be  only  for  those 
individuals  with  no  significant  work 
history.  Another  comment  asserted  that, 
given  the  high  cost  of  providing  work 
experience,  participants  could  be  best 
served  by  job  readiness  or  some  other 
intensive  service. 

Two  commenters  indicated  that 
internships  and  work  experience  must 
be  measured  through  outcomes, 
including  training-related  placements, 
career  ladders,  and  competencies.  One 
of  the  commenters  added  that  these 
must  be  paid  activities.  One  commenter 
recommended  that  the  Final  Rule  make 
clear  that  work  experience  could  be 
with  a  public  sector  employer, 
including  a  service  or  conservation 
corps. 


Response:  We  understand  the 
commenters’  general  concerns  regarding 
internships  and  work  experience, 
particularly  unpaid  work  experience. 

We  expect  that  work  experience  will  be 
paid  in  most  crises  and  labor  standards 
will  apply  in  any  situation  where  an 
employer/  employee  relationship,  as 
defined  by  the  Fair  Labor  Standards  Act, 
exists.  We  have  revised  §  663.200(b)  to 
clarify  this  policy. 

We  believe  that  the  use  of  unpaid 
internships  and  work  experiences 
should  be  limited  and  based  on  a 
service  strategy  identified  in  an 
Individual  Employment  Plan,  and 
combined  with  other  services.  We 
expect  that  such  activities  will  be  of 
limited  duration,  based  on  the  needs  of 
the  individual  participant.  State  and 
Local  Boards  are  responsible  for 
developing  policies  on  the  use,  and 
duration,  of  both  paid  and  unpaid 
internships  and  work  experiences  as  a 
service  strategy.  Similarly,  we  expect 
that,  along  with  other  activities.  State 
and  Local  Boards  will  monitor  and 
evaluate  the  effectiveness  of  intensive 
services,  including  internships  and 
work  experience,  in  responding  to  the 
needs  of  participants  and  the  results  on 
participant  outcomes.  While  not 
minimizing  the  commenters’  concerns, 
there  are  good  examples  of  local 
programs  using  paid  and  unpaiid  work 
experience  which  respond  to  the  needs 
of  participants,  for  example  the  School- 
to-Work  Opportunities  initiative 
provided  many  young  people  the 
experience  the  needed  to  secure  higher 
paying,  higher  skilled  employment. 

On  the  issue  of  defining  internships 
and  work  experience  as  “training” 
rather  than  “intensive  services,”  we 
believe  that  such  .ser\'ices  may  respond 
to  the  needs  of  particular  clients  which, 
when  combined  with  core  services 
already  received  and  other  intensive 
services,  may  result  in  positive 
employment  outcomes  without  the  need 
for  “training”  services.  For  other  clients, 
such  experiences  may  prove  beneficial 
in  identifying  the  need  for,  and  referral 
to,  needed  training  services  consistent 
with  the  Individual  Employment  Plan. 
No  change  has  been  made  in  the  Final 
Rule. 

On  the  issue  of  limiting  internships 
and  work  experience  to  the  public  and 
private  non-profit  sectors,  we  feel  that 
such  a  limitation  would  unnecessarily 
restrict  the  employment  opportunities 
for  clients  seeking  services  and,  to  a 
degree,  limit  customer  choice  since  the 
majority  of  employment  opportimities 
exist  in  the  private  for-profit  sector. 
Nothing  in  the  rule  prevents  Local 
Boards  from  providing  work  experience 
with  community  service  or  conservation 
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service  corps  progreims.  No  change  has 
been  made  to  the  Final  Rule. 

2.  Delivery  of  Intensive  Services:  We 
received  a  few  comments  on  the 
provisions  in  §  663.210  about  how 
intensive  services  are  to  be  delivered.  A 
few  commenters  wanted  to  revise 
§  663.210(a)  to  address  special  needs 
populations  by  adding  at  the  end  of  the 
first  sentence  “,  including  specialized 
One-Stop  centers  as  authorized.,”  and, 
in  the  second  sentence  inserting  after 
“service  providers”  and  before  “that” — 
“,  which  may  include  contracts  with 
public,  private  for-profit,  and  private 
non-profit  service  providers,  and 
including  specialized  service  providers 
(i.e.,  community  rehabilitation  programs 
for  persons  with  disabilities).” 

Response:  Section  134(c)(3)  of  the  Act 
authorizes  specialized  centers  as  part  of 
the  One-Stop  service  delivery  system. 
Language  has  been  added  to  §  663.210(a) 
in  the  Final  Rule  to  clarify  that  intensive 
services  may  be  provided  through  such 
specialized  One-Stop  centers.  Section 
134(d)(3)(B)(ii)  of  the  Act  provides  that 
intensive  services  may  be  provided 
through  contracts  with  service 
providers,  which  may  include  contracts 
with  public,  private  for-profit,  and 
private  non-profit  entities  approved  by 
the  Local  Board,  and  as  noted,  language 
has  been  added  in  the  Final  Rule  at 
§  663.210(a)  to  reflect  the  statutory 
provision  on  delivery  of  intensive 
services  through  contracts  with  service 
providers,  and  have  clarified  that  such 
service  providers  may  include 
specialized  service  providers.  However, 
we  have  not  added  the  parenthetical 
phrase  related  to  community 
rehabilitation  programs. 

One  commenter  felt  that  the  Final 
Rule  must  make  clear  that  intensive 
services  cannot  be  provided  through 
individual  training  accounts  or 
vouchers. 

Response:  We  believe  that  the 
statutory  and  regulatory  provisions  are 
sufficiently  clear  on  how  WIA-funded 
services  are  delivered  to  participants. 
The  Individual  Training  Accovmt  is  a 
tool  for  providing  WIA  title  I  funded 
training  services  under  section 
134(d)(4)(G).  The  requirements  for 
delivery  of  intensive  services  are 
described  at  WIA  section  134(d)(3)(B) 
and  §  663.210.  Consistent  with  our 
policy  of  providing  flexibility  to  States 
and  local  areas,  we  believe  the  method 
of  delivery  of  intensive  services  is  a 
matter  of  State  and  local  discretion, 
provided  that  the  statutory  and 
regulatory  requirements  are  met. 
Therefore,  no  change  has  been  made  to 
the  Final  Rule. 

3.  Participation  in  Intensive  Services: 
Section  663.220  explains  that  intensive 


services  are  provided  to  unemployed 
adults  and  dislocated  workers  who  are 
unable  to  obtain  employment  through 
core  services  and  require  these  services 
to  obtain  or  retain  employment,  and 
employed  workers  who  need  services  to 
obtain  or  retain  employment  that  leads 
to  self-sufficiency.  Sections  663.240 
through  §  663.250  specify  that  an 
individual  must  receive  at  least  one 
intensive  service,  such  as  the 
development  of  an  Individual 
Employment  Plan  with  a  case  manager 
or  individual  counseling  and  career 
planning,  before  the  individual  may 
receive  training  services  and  that  there 
is  no  Federally  required  minimum  time 
for  participation  in  intensive  services. 
Each  person  in  intensive  services 
should  have  a  case  management  file, 
either  hard  copy,  electronic  or  both. 
Section  663.240  explains  that  the  case 
file  must  contain  a  determination  of 
need  for  training  services,  as  identified 
through  the  intensive  service  received. 

A  number  of  commenters  expressed 
concern  that  §  663.220(a)  describes 
eligibility  for  unemployed  individuals 
as  simply  requiring  that  they  are  unable 
to  obtain  employment  through  core 
services  while  §  663.220(b)  describes 
employed  and/or  dislocated  workers  as 
in  need  of  intensive  services  to  obtain 
or  retain  employment  that  leads  to  self- 
sufficiency.  Commenters  felt  this 
appeared  to  set  a  double  standard  and 
conflicted  with  the  provisions  of  Titles 
II  and  IV  of  WIA  which  clearly  tie  self- 
sufficiency  to  employment  in  all  cases. 
The  commenters  felt  that  these 
provisions  might  be  interpreted  to  mean 
that  unemployed  individuals  may  be 
put  in  jobs  that  do  not  lead  to  self- 
sufficiency.  Conunenters  recommended 
that  the  Final  Rule  provide  that  States 
and  Local  Boards  may  set  their  own 
standards  for  employment,  e.g.,  using 
the  Self-Sufficiency  Standard  for  all  job¬ 
seekers. 

Response:  We  agree  that  the  ultimate 
goal  for  all  emplojnnent,  whether  under 
WIA  or  any  other  program,  should  be 
self-sufficiency  for  the  job  seeker. 
However,  that  is  different  fi-om 
establishing  eligibility  for  adults  and 
dislocated  workers  to  receive  intensive 
services  under  WIA.  The  eligibility 
criteria  set  forth  in  §  663.220  restates  the 
statutory  definition  established  in  WIA 
section  134(d)(3)(A).  The  reference  to 
employment  leading  to  self-sufficiency 
appears  only  in  WIA  section 
134(d)(3)(A)(ii),  governing  the  eligibility 
of  employed  individuals  to  receive 
intensive  services.  A  determination  that 
an  employed  or  dislocated  worker  is  in 
need  of  intensive  services  to  obtain  or 
retain  employment  that  allows  for  self- 
sufficiency  is  one  of  the  criteria  for  the 


receipt  of  such  services.  Although  the 
statute  establishes  slightly  different 
eligibility  criteria  for  unemployed  and 
employed  adults  and  dislocated  workers 
to  receive  intensive  services,  we  do  not 
believe  that  there  is  a  direct  conflict 
with  the  provisions  of  WIA  Titles  II  and 
IV  concerning  self-sufficiency  as  it 
relates  to  Adult  Education  and  Literacy 
Programs  and  Vocational  Rehabilitation 
Programs,  respectively. 

While  it  is  true  that  the  difference  in 
eligibility  for  intensive  services  for 
unemployed  and  employed  adults  and 
dislocated  workers  might  be  interpreted 
to  mean  that  unemployed  individuals 
can  be  put  in  jobs  which  do  not  lead  to 
self-sufficiency,  we  wemt  to  make  clear 
that  the  eligibility  criterion  is  a  service 
requirement  and  not  an  employment 
outcome.  Other  provisions  in  WIA 
pertaining  to  wage  and  benefit 
requirements,  which  appear  at  WIA 
section  181,  labor  standards,  at  WIA 
section  181(b),  employment  in  demand 
and  growth  occupations,  at  WIA  section 
134(c)(4)(G)(iii),  and  emplo)anent  in 
jobs  with  upward  mobility,  at  WIA 
section  195(1),  to  cite  a  few,  all  enhance 
opportunities  for  employment  which 
allows  for  self-sufficiency.  Additionally, 
the  performance  standard  measures,  at 
WIA  section  136(b)(2)(A),  will  also  be  a 
spur  to  placing,  and  retaining, 
participants  in  jobs  with  good,  self- 
sufficient  wages.  As  the  eligibility 
criteria  are  statutory  requirements 
which  the  Secretary  does  not  have 
authority  to  change,  no  change  has  been 
made  to  the  Final  Rule. 

We  agree  with  the  suggestion  the  State 
and  Local  Boards  be  allowed  to  set  their 
own  standards  for  employment,  using 
the  self-sufficiency  standard  developed 
by  the  State  or  Local  Boards  for  all 
employment.  There  is  nothing  in  the 
Act  or  Interim  Final  Rule  that  wovdd 
preclude  such  a  policy  as  a  goal  for 
participant  outcomes.  Any  such  policy 
must  meet  the  minimum  requirements 
in  §  663.230  for  defining  self- 
sufficiency.  While  statutory  language 
prevents  us  from  mandating  such  a 
policy,  we  do  strongly  recommend  it. 

No  change  has  been  made  to  the  Final 
Rule. 

One  commenter  suggested  that 
leaving  it  solely  to  the  One-Stop 
operator  to  determine  who  is  in  need  of 
more  intensive  or  training  services 
could  be  problematic,  particularly  if  the 
operator  is  a  for-profit  entity  which 
could  financially  benefit  from  limiting 
access  to  intensive  and  training  services. 

Response:  WIA  contains  provisions 
which  address  this  commenter’s 
concerns.  Section  121(d)  of  WIA 
provides  that  the  Local  Board,  with  the 
agreement  of  the  chief  elected  official 
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(CEO),  is  authorized  to  designate  or 
certify  One-Stop  operators  and  to 
terminate,  for  cause,  the  eligibility  of 
such  operators.  The  eligibility 
provisions  for  One-Stop  operators  at 
WIA  section  121(d)(2)(A)  provide  that 
such  operators  must  be  designated  or 
certified  through  a  competitive  process 
or  through  an  agreement  between  the 
Local  Board  and  a  consortium  of  entities 
that,  at  a  minimum,  must  include  three 
or  more  of  the  One-Stop  partners 
described  at  WIA  section  121(b)(1).  In 
addition,  the  One-Stop  operators  are 
subject  to  the  provisions  of  the  local 
Memorandum  of  Understanding  which 
must  include,  among  other  things, 
methods  for  referral  of  individuals 
between  the  One-Stop  operator  and  the 
One-Stop  partners,  for  the  appropriate 
services  and  activities.  Potential 
problem  areas  may  also  be  identified 
through  local  program  monitoring  and 
oversight,  requiring  that  action  be  taken 
to  correct  identified  deficiencies. 
Additionally,  the  regulations,  at  20  CFR 
667.600,  provide  for  the  establishment 
of  local  grievance  procedures  for 
handling  complaints  and  grievances 
from  participants  and  other  interested 
parties  affected  by  the  local  workforce 
investment  system,  including  an 
opportunity  for  local  level  appeal  to  the 
State.  These  and  other  provisions  will 
help  State  and  Local  Boards  ensure  the 
integrity  of  the  new  program. 
Accordingly,  no  chemge  has  been  made 
to  the  Final  Rule. 

We  received  a  few  comments  about  to 
the  sequencing  of  intensive  and  training 
services  at  §  663.240. 

One  commenter  supported  the 
requirement  that  participants  must 
receive  at  least  one  intensive  service 
such  as  development  of  individual 
employment  plan  or  individual 
counseling  and  career  planning  before 
receiving  training  services.  Another 
commenter  wants  an  Individual 
Employment  Plan  to  be  required  for  any 
worker  seeking  intensive  or  training 
services. 

Response:  We  agree  that  doing  an 
Individual  Employment  Plan  for 
participants  determined  eligible  for 
intensive  services  is  a  good  idea,  and  we 
recommend  that  an  lEP  be  developed  for 
every  individual  who  uses  intensive  or 
training  services.  However,  the  Act 
provides  that  the  development  of  an 
Individual  Employment  Plan  is  only  one 
of  the  intensive  services  that  may  be 
provided  to  individuals  determined  to 
be  in  need  of  such  services:  it  is  not  a 
condition  to  receive  that  service. 
Accordingly,  no  change  was  made  to  the 
Final  Rule. 

One  commenter  acknowledged  that 
the  One-Stop  partners,  the  Local  Board, 


and  the  CEO  must  participate  in  the 
development  of  policies  for  eligibility 
beyond  core  services,  but  recommended 
that  these  policies  must  also  be 
available  for  public  review  and 
comment  to  assure  fairness  in  the 
selection  process. 

Response:  We  agree  with  the 
comment  and  believe  that,  although  not 
specifically  required,  such  policies 
should  be  included  in  the  Local  Plan 
and  available  for  public  review  and 
comment.  While  we  cannot  mandate 
their  inclusion,  we  encourage  Local 
Boards  to  include  such  a  policy  in  their 
local  workforce  investment  plan 
development  process.  If  such  policies 
are  not  included  in  the  plan,  their 
development,  as  an  activity  of  the 
Board,  is  subject  to  the  sunshine 
provision  at  WIA  section  117(e)  and 
new  section  20  CFR  661.307.  The 
sunshine  provision  requires  that  the 
Board  make  information  about  its 
activities  publicly  available  through 
open  meetings  and  minutes  of  meetings, 
on  request.  These  requirements  also 
provide  an  opportunity  for  public  input 
into  Local  Board  plans  and  policies.  No 
changes  have  been  made  to  the  Final 
Rule. 

A  few  comments  requested  that  a  new 
sentence  be  added  at  the  end 
§  663.220(b)  to  read:  “Persons  with 
disabilities  and  other  special  needs 
populations  may  also  qualify  for 
intensive  services.” 

Response:  Eligibility  for  intensive 
services  is  open  to  all  unemployed 
adults  and  dislocated  workers  and  all 
employed  adults  and  dislocated  workers 
who  meet  the  eligibility  criteria  and  are 
determined  to  be  in  need  of  such 
services.  To  single  out  specific 
populations  in  the  regulations  would 
imply  that  there  are  different  criteria  for 
those  populations  to  receive  intensive 
services,  which  is  not  the  case. 
Individuals  with  disabilities  and  other 
special  needs  populations  may  as  easily 
qualify  for  intensive  services  under  the 
existing  eligibility  criteria  as  any  other 
person  or  group  since  the  eligibility 
criteria  are  based  on  need  for  the 
services.  In  addition,  any  barrier  to 
employment  an  individual  may  face 
(which  may  include  a  disability)  should 
be  taken  into  account  dming  the  process 
of  determining  eligibility  for  intensive 
services.  We  believe  that  the  existing 
language  adequately  addresses  the 
statutory  requirements,  and  is  consistent 
with  the  key  principle  to  provide 
maximum  flexibility  to  States  and  local 
areas,  that  additional  proscriptive 
language  in  regulations  is  not  needed. 

4.  Smf-sufficiency:  Section  663.230, 
discusses  how  “self-sufficiency”  should 
be  determined.  WIA  requires  a 


determination  that  employed  adults  and 
dislocated  workers  need  intensive  or 
training  services  to  obtain  or  retain 
employment  that  allows  for  self- 
sufficiency  as  a  condition  for  providing 
those  services.  Recognizing  that  there 
are  different  local  conditions  that 
should  be  considered  in  this 
determination,  the  regulation  provides 
maximum  flexibility,  requiring  only  that 
self-sufficiency  mean  employment  that 
pays  at  least  the  lower  living  standard 
income  level.  State  Boards  or  Local 
Boards  are  empowered  to  set  the  criteria 
for  determining  whether  employment 
leads  to  self-sufficiency.  Such  factors  as 
family  size  and  local  economic 
conditions  may  be  included  in  the 
criteria.  It  may  often  occur  that 
dislocated  workers  require  a  wage 
higher  than  the  lower  living  standard 
income  level  to  maintain  self- 
sufficiency.  Therefore,  the  Rule  allows 
self-sufficiency  for  a  dislocated  worker 
to  be  defined  in  relation  to  a  percentage 
of  the  lay-off  wage. 

From  our  review  of  the  comments 
received  on  §  663.230,  it  appears  that 
there  is  some  confusion  with  respect  to 
the  term  “self-sufficiency”  and  how  it 
applies  under  WIA.  A  number  of 
commenters  are  clearly  under  the 
mistaken  impression  that  the  provisions 
of  §§  663.220(b)  and  663.230  treat 
“employment  leading  to  self- 
sufficiency”  as  a  performance  outcome 
measure  under  WIA,  which  is  not  the 
case.  The  commenters  raised  the  point 
that  the  maimer  in  which  self- 
sufficiency  is  defined  could  impact 
performance  outcomes  if  standards  are 
set  low  in  one  area  and  higher  in 
another.  If  such  measures  will  be  used 
in  comparisons  across  State  and  local 
lines,  setting  higher  standards  for 
employment  that  leads  to  self- 
sufficiency  could  negatively  impact  the 
outcomes  achieved  by  the  local  system 
with  higher  standards. 

WIA  section  136  establish  the  WIA 
performance  accountability  system, 
including  State  and  local  performance 
measures  intended  to  assess  the 
effectiveness  of  States  and  local  areas  in 
achieving  continuous  improvement  of 
WIA  Title  I-B  funded  workforce 
investment  activities.  Although  the  core 
indicators  of  performance  for  WIA  adult 
and  dislocated  worker  activities  look  at 
outcomes  such  as  wage  gain,  job 
retention  and  other  factors  in 
determining  successful  performance  of 
the  programs;  “self-sufficiency”  is  not 
one  of  the  statutory  core  indicators. 
Section  663.230  is  not  intended  to 
imply  that  this  is  the  case. 

Unlike  predecessor  employment  and 
training  programs,  WIA  opens  up 
employment  and  training  services  to 
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employed  adults  and  dislocated 
workers.  In  doing  so,  the  Act  establishes 
certain  criteria  that  employed  workers 
must  meet  in  order  to  receive  services 
beyond  core  services.  As  indicated  in 
our  response  to  the  comments  received 
on  the  “Participation  in  Services” 
sections,  the  use  of  the  term  “self- 
sufficiency’in  §  663.220(b)  only  applies 
in  the  context  of  establishing  eligibility 
for  employed  adults  and  employed 
dislocated  workers  to  receive  intensive 
services  under  WIA.  A  determination 
that  an  employed  adult  or  dislocated 
worker  is  in  need  of  intensive  services 
to  obtain  or  retain  employment  that 
allows  for  self-sufficiency  is  one  of  the 
criteria  for  the  receipt  of  such  services. 
This  provision  serves  as  a  “limiter”  in 
determining  service  eligibility  for  such 
employed  workers,  which  helps  ensure 
that  intensive  services  are  provided  to 
those  employed  adults  or  dislocated 
workers  most-in-need  of  such  services, 
such  as  individuals  employed  in  low 
skill/low  w'age  jobs  and  dislocated 
workers  who  may  be  working  but  who 
have  not  achieved  the  wage  replacement 
rate  for  self-sufficiency  defined  by  a 
State  or  Local  Board  for  dislocated 
workers. 

As  indicated  above,  the  regulations  at 
§  663.230  were  developed  with  the 
recognition  that  the  “self-sufficiency” 
definition  would  vary  from  State-to- 
State,  and  even  from  area-to-area  within 
a  State.  Therefore,  the  regulations 
provide  that,  for  the  purposes  of 
determining  the  eligibility  of  employed 
and  dislocated  workers  for  intensive 
services.  State  and  Local  Boards  are 
responsible  for  establishing  the  criteria 
for  determining  whether  employment 
leads  to  self-sufficiency.  Accordingly, 
the  regulation  provides  maximum 
flexibilfty,  requiring  only  that  self- 
sufficiency  mean  employment  that  pays 
at  least  100  percent  of  the  lower  living 
standard  income  level  (LLSIL). 

In  general,  the  majority  of  the 
comments  received  on  §  663.230  dealt 
with  two  areas:  (1)  recommendations  on 
factors  that  should  be  included  in 
defining  “self-sufficiency,”  and  (2)  the 
need  for  a  more  reliable  measure  of  self- 
sufficiency  than  the  LLSIL. 

A  few  commenters  asked  why,  since 
the  LLSIL  takes  family  size  and 
economic  conditions  into  account,  there 
was  a  need  to  require  the  use  of  other 
factors  in  determining  self-sufficiency. 
The  commenters  also  asked  for 
clarification  of  the  piuq)ose  of  asking 
State  and  Local  Boards  to  set  additional 
criteria  for  self-sufficiency,  as  well  as 
the  benefit  to  a  local  system. 

Response:  Under  JTTA,  the  LLSIL  was 
used  as  one  of  the  ceilings  to  measure 
whether  a  participant  was  economically 


disadvantaged.  Service  Delivery  Areas 
had  little  discretion  in  setting  local 
definitions  different  from  the  statutory 
definition.  Under  WIA,  in  contrast,  the 
LLSIL  is  a  floor  to  measure  whether  a 
job  leads  to  self-sufficiency  and  States 
and  local  areas  have  broad  discretion  to 
set  a  standard  above  that  floor.  The 
Preamble  to  the  Interim  Final  Rule 
clearly  indicates  that  factors  such  as 
family  size  and  local  economic 
conditions  may  be  included  in  criteria 
developed  by  a  State  or  Local  Board  to 
define  self-sufficiency.  The  LLSIL  also 
includes,  and  is  adjusted  using,  these 
and  other  factors.  In  acknowledging  that 
conditions  vary  from  place  to  place,  we 
have  maintained  maximum  flexibility 
by  allowing  States  and  Local  Boards  to 
determine  what  self-sufficiency  means 
in  their  areas,  which  may  include  other 
factors  not  included  in  determining  the 
LLSIL. 

As  indicated  above.  State  and  Local 
Boards  are  responsible  for  determining 
self-sufficiency  and  must  develop 
criteria  for  making  that  determination. 
The  reason  for  authorizing  the  State  and 
Local  Boards  to  develop  criteria  for 
making  these  determinations  is  that 
State  and  Local  Boards  are  best  able  to 
judge  such  factors  as  the  cost  of  living 
in  a  local  area  and  the  wages  available 
in  jobs  in  the  local  area.  Thus,  they  are 
best  able  to  set  a  standard  for  self- 
sufficiency  that  meet  the  needs  of  their 
local  economy.  The  “benefit”  to  a  local 
system  is  the  flexibility  provided  to 
develop  such  criteria,  above  the 
established  floor  of  the  LLSIL,  so  that 
local  conditions  may  be  taken  into 
account.  Therefore,  no  change  has  been 
made  to  the  Final  Rule. 

A  number  of  commenters  stated  that 
since  the  regulations  use  self-sufficiency 
as  a  mems  to  measure  WIA  success,  it 
should  be  defined  in  an  individualized 
way.  Further,  data  collection  systems 
must  be  able  to  account  for  higher  living 
expenses  experienced  by  persons  with 
disabilities  in  any  determination  of 
“self-sufficiency”.  One  commenter 
added  that  Federal  and  State  work 
incentives  used  by  people  with 
disabilities  should  not  be  viewed  as  lack 
of  self-sufficiency.  Another  commenter 
said  that  self-sufficiency  must  also 
include  measures  for  long-term  success 
in  the  labor  market.  » 

One  commenter  noted  that  the 
regulations  say  that  self-sufficiency  for 
employed  dislocated  workers  may  be 
defined  relative  to  a  percentage  of  the 
layoff  wage,  and  suggested  specifying  in 
the  Final  Rule  that  for  displaced 
homemakers,  self-sufficiency  may  be 
defined  as  a  percentage  of  household 
income  before  displacement.  One 
conunenter  indicated  that  the  definition 


for  self-sufficiency  must  include 
discrete  measures  for  benefits, 
particularly  health  benefits.  Also,  the 
commenter  suggested  that  we  provide 
guidance  and  technical  assistance  to 
State  and  Local  Boards  to  help  them 
develop  measmres  of  self-sufficiency 
that  are  tied  to  family  wage/benefit 
levels  needed  to  live  in  local 
communities. 

Response:  The  regulations  provide 
that  State  and  Local  Boards  have  the 
responsibility  for  developing  the  criteria 
for  determining  whether  employment 
leads  to  self-sufficiency.  With  the 
exception  of  establishing  the  minimum 
LLSIL  requirement  for  such  criteria,  we 
have  refrained  from  establishing  further  . 
criteria  in  the  regulations  to  provide 
maximum  flexibility  to  State  and  Local 
Boards  in  developing  such  criteria.  That 
flexibility  includes  tailoring  definitions 
of  self  sufficiency  to  meet  factors 
peculiar  to  an  individual  or  group.  The 
State  and  Local  Boards  are  in  the  best 
position  to  develop  criteria  which 
reflect  local  economic  conditions  and 
other  factors  impacting  on  the  financial 
needs  of  the  populations  to  be  served, 
in  defining  self-sufficiency  for 
determining  eligibility  for  intensive 
services.  Although  the  factors  suggested 
by  the  commenters  may  have  merit,  and 
serve  as  examples  that  Boards  might 
consider,  the  development  of  such 
criteria  is  subject  to  local  decision¬ 
making  and  should  be  explored  at  that 
level.  We  do,  however,  expect  State  and 
Local  Boards  to  consider,  among  other 
things,  the  needs  of  individuals  with 
disabilities,  and  other  special  needs 
populations  with  multiple  barriers  to 
employment,  in  the  development  of 
such  criteria.  We  have  modified 
§  663.230  to  reflect  this  expectation. 

One  commenter  stated  that  the 
regulations  must  require  Local  Boards  to 
consult  with  organized  labor  and 
community  based  organizations  in  the 
development  of  self-sufficiency 
measures,  and  wants  the  process  for 
establishing  and  updating  self- 
sufficiency  measures  included  in  the 
plan  as  well  as  all  plan  modifications. 

Response:  Organized  labor  and 
commimity-based  organizations  will 
participate  in  the  development  of  self- 
sufficiency  measures  by  virtue  of  their 
representation  on  State  and  Local 
Boards,  along  with  other  representatives 
and  local  partners  on  the  board.  As  with 
other  policies  and  procedinres  not 
specifically  addressed  in  the  Local  Plan 
requirements  at  WIA  section  118,  we 
believe  that,  although  not  specifically 
required,  such  self-sufficiency  policies 
should  be  included  in  the  Local  Plan 
and  available  for  public  review  and 
comment.  While  we  cannot  mandate 
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inclusion,  we  encourage  the  Local 
Boards  to  include  such  a  policy  in  their 
plan  development  process.  If  such 
policies  are  not  included  in  the  plan, 
they  are,  their  development,  as  an 
activity  of  the  Board,  is  subject  to  the 
Sunshine  Provision  at  WlA  section 
117(e)  and  new  section  20  CFR  661.307. 

One  commenter,  while  appreciative 
that  self-sufficiency  as  it  relates  to 
intensive  services  is  set  at  the  lower 
living  standard  income  level,  added  that 
research  has  shown  that  a  “true” 
standard  for  self-sufficiency  should  be 
even  higher,  at  150  percent  of  the  lower 
living  standard.  The  comment 
concluded  that  this  level  has  a  potential 
for  setting  a  high  bar  for  measuring 
success  under  WIA — sending  a  signal 
that  the  system  has  not  succeeded  when 
individuals  end  up  in  minimum  wage 
jobs.  The  commenter  urged  that  the 
regulations  require  that  the  Local  Plans 
spell  out  how  the  local  areas  will  define 
self-sufficiency,  so  that  it  may  be  subject 
to  public  comment  and  review.  Another 
commenter  felt  that  the  LLSIL  is  not  a 
reliable  measure  of  self-sufficiency,  and 
recommended  that  the  Bureau  of  Labor 
Statistics  (BLS)  develop  a  new  LLSIL 
that  reflects  the  costs  of  self-sufficiency 
for  today’s  families,  including  the  cost 
of  child  care.  Until  such  a  measure  is 
developed  it  was  recommend  that  the 
self-sufficiency  floor  be  set  at  150%  of 
the  LLSIL. 

Response:  As  indicated  earlier,  “self- 
sufficiency”  is  an  eligibility  criterion  for 
the  determination  of  need  for  intensive 
services  for  employed  workers.  Also,  the 
regulations  set  the  floor  for  self- 
sufficiency  at  employment  that  pay  at 
least  100  percent  of  the  LLSIL.  State  and 
Local  Boards  may  adjust  the  levfel 
upward  in  defining  employment  that 
leads  to  self-sufficiency,  based  on, 
among  other  things,  local  conditions 
and  the  needs  of  the  populations  to  be 
served.  Ovu  intent  in  drafting  §  663.230 
was  to  give  State  and  Local  Boards 
maximum  flexibility  to  define  “self- 
sufficiency”.  As  indicated  above,  we 
intended  to  use  the  LLSIL  as  a  floor 
below  which  Boards  cannot  go  in  their 
definition.  We  agree  with  the 
commenters  that  there  are  good 
arguments  that  the  “real”  measure  of 
self-sufficiency  will  be  above  the  LLSIL 
in  most  areas,  sometimes  significantly 
above  it.  We  think  that  one  of  the 
important  purposes  of  the  workforce 
investment  system  is  to  help  customers 
find  jobs  that  will  support  them  and 
their  families.  We  expect  that  State  or 
local  definitions  will  reflect  this  reality 
and  this  purpose.  We  do  not,  however, 
wish  to  constrain  State  and  local 
discretion  too  far.  Neither  can  we 
reasonably  select  a  higher  floor  that  we 


can  be  sure  will  cover  all  of  the  variety 
of  economic  conditions  that  exist  in  this 
diverse  nation.  Therefore,  no  change  has 
been  made  to  the  Final  Rule. 

One  commenter  wanted  to  know  what 
action  we  will  take  if  the  State  Board 
and  the  Local  Board  decide  to  set 
different  criteria  for  self-sufficiency  and 
they  do  not  agree? 

Response:  It  is  entirely  possible  that 
self-sufficiency  measiures  developed  by 
a  State  Board  and  a  Local  Board  may,  in 
some  respects,  differ  depending  upon 
local  conditions  and  other  factors  that 
may  not  be  present  in  other  areas  within 
the  State.  The  regulations  provide 
maximum  flexibility  to  State  and  Local 
Boards  to  address  this  issue.  It  is  also 
possible  that  the  State  board  might 
establish  some  general  guidelines  for 
use  by  Local  Boards  in  developing  such 
measures,  with  latitude  for  the  Local 
Boards  to  tailor  the  measures  to  their 
local  needs.  However,  since  Local 
Boards  must  comply  with  the  State 
policies.  State  Boards  are  encouraged  to 
adopt  policies  that  Local  Boards  can 
adapt.  We  do  not  anticipate  that  this 
will  be  a  problem  area,  however,  if  it 
does  become  one,  we  are  available  to 
provide  technical  assistance  upon 
request. 

One  commenter  felt  that  using  the 
minimum  requirement  of  the  LLSIL  will 
result  in  various  definitions  for  different 
individuals,  depending  on  the  size  of 
the  family,  and  suggested  it  is  more 
reasonable  to  use  a  percentage  of  the 
area’s  average  annual  income. 

Response:  We  agree  that  the  LLSIL  is 
based  on  family  size  and  will  result  in 
different  income  levels  for  individuals, 
depending  on  family  size.  The  LLSIL  is 
adjusted  for  regional,  metropolitan, 
urban,  and  rural  differences  and  family 
size.  The  use  of  a  single  measure  as 
suggested  would  be  an  insufficient 
measure  of  self-sufficiency  because  it 
would  exclude  other  factors  that  impact 
on  such  a  determination,  most 
importantly  family  size.  We  encourage 
State  and  Local  Boards  to  adopt 
definitions  which  reasonably  reflects 
local  economic  conditions  and  family 
needs,  and  made  no  change  to  the  Final 
Rule. 

One  commenter  would  like  the 
definition  of  low-income  to  be  changed 
to  100  percent  of  LLSIL,  rather  than  70 
percent. 

Response:  The  term  “low  income 
individual”  is  statutorily  defined  at 
WIA  section  101(25).  We  do  not  have 
authority  to  change  this  statutory 
provision.  However,  §  663.230  provides 
that,  at  a  minimum,  self-sufficiency  is  at 
least  100  percent  of  LLSIL  for 
determining  if  employed  adults  and 
dislocated  workers  need  intensive 


services.  No  change  has  been  made  to 
the  Final  Rule. 

We  received  comments  on  the 
definition  of  an  Individual  Employment 
Plan  at  §  663.245.  One  commenter 
recommended  inserting,  “including 
support  services”  between  the  words 
“appropriate  combination  of  services” 
and  “for”  in  order  to  ensure  that  the 
potential  need  for  supportive  services  is 
discussed  and  that  appropriate 
information,  supportive  services  and 
referrals  for  services  are  provided. 
Another  commenter  suggested  replacing 
the  word  “strategy”  with  “process”  to 
convey  a  more  interactive  mode 
between  case  manager  and  client. 

Response:  Section  663.245,  defining 
the  Individual  Employment  Plan, 
provides  that  tliese  plans  will  identify 
the  appropriate  combination  of  services 
for  the  participants  to  achieve  their 
employment  goals.  The  “appropriate 
combination  of  services”  would,  by 
definition,  include  supportive  services 
if  determined  appropriate,  based  on  the 
need  of  the  individual  participant.  To 
single  out  a  specific  service  in  the 
regulations  would  imply  that  the  service 
is  a  plan  element  in  all  cases,  which  is 
not  the  necessarily  the  case.  A 
determination  on  the  need  for  services, 
and  the  appropriate  service  mix  to 
respond  to  those  needs,  are  made  at  the 
local  level  on  a  case-by-case  basis.  On 
the  suggestion  to  replace  “strategy”  with 
“process,”  while  not  wanting  to  appear 
to  quibble  over  the  choice  of  words,  we 
feel  that,  in  this  case,  the  former  is  the 
more  proactive  word  and  conveys  the 
idea  of  a  well  planned  approach  for 
individual  employment  goals  worked 
out  in  an  interactive  way  by  the  case 
manager  and  the  participant,  as 
envisioned  under  WIA.  No  changes 
have  been  made  to  the  Final  Rule. 

One  commenter  felt  that  the 
employment  goals  should  include 
earning  a  self-sufficiency  wage.  States 
should  be  encouraged  to  pmsue 
innovative  strategies  to  meet  that  goal, 
as  provided  for  in  the  Act,  including 
access  to  training  and  employment  in 
nontraditional  fields  for  women, 
entrepreneurship  training  and  asset¬ 
building  instruction  and  guidance. 

Response:  As  indicatea  earlier,  we 
think  that  self-sufficient  employment  is 
an  important  goal  for  all  emplo)rment 
whether  under  WIA  or  any  other 
program.  The  workforce  investment 
system  contemplated  under  WIA 
encourages  State  and  Local  Boards  to 
develop  innovative  approaches  in  the 
design  and  delivery  of  services  which 
respond  to  the  needs  of  all  job  seekers, 
including  those  suggested  by  the 
commenter.  The  Act,  however,  only 
requires  a  determination  that 
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employment  leads  to  self-sufficiency 
when  deciding  whether  an  employed 
adult  or  dislocated  worker  is  eligible  for 
intensive  or  training  services  and  we  do 
not  think  we  can  require  it  as  a 
precondition  to  all  employment. 
Therefore,  no  change  has  been  made  to 
the  Final  Rule. 

Some  comments  addressed  §663.250, 
which  provides  that  there  is  no 
minimum  length  of  time  a  participant 
must  spend  in  intensive  services. 

One  commenter  recommended  that, 
even  though  §  663.250  places  no 
minimum  time  limit  for  participation  in 
intensive  services  before  receiving 
training  services,  local  One-Stop 
systems  be  urged  to  provide  sufficient 
intensive  services  to  ensure  that 
individuals  are  well  prepared  for 
training  and  long  term  employment 
opportunities.  Another  commenter  said 
that  States  and  Local  Boards  must  be 
precluded  from  establishing  minimum 
and  maximum  time  periods  for 
participation  in  intensive  services. 

Response:  Section  663.250  recognizes 
that  the  duration  of  intensive  services 
will  vary  among  individual  participants. 
State  and  Local  Boards  have  the 
flexibility  to  develop  policies  on  the 
delivery  of  intensive  services,  which 
may  include  limits  on  the  duration  of 
particular  services,  depending  on  the 
types  of  services  provided  and  the  needs 
of  the  participant.  We  expect  that  the 
time  spent  in  intensive  services  will  be 
sufficient  for  the  participant  to  receive 
needed  services,  consistent  with 
employment  goals,  and  have  modified  - 
§  663.250  to  reflect  that  expectation.  We 
have  not  made  a  change  in  the 
regulations  in  response  to  the  comment 
suggesting  we  preclude  States  or  Local 
Boards  from  establishing  minimum  and 
maximum  time  periods  for  participation 
in  intensive  services,  since  we  want  to 
ensure  State  and  local  flexibility  in  this 
important  area. 

A  commenter  recommended  that 
States  be  required  to  establish  measures 
for  determining  the  ongoing 
effectiveness  of  intensive  services  to 
assure  that  participants  receive  the 
maximum  benefit. 

Response:  Under  WIA  sections  111 
and  117,  State  and  Local  Boards  are 
required  to  monitor  and  evaluate  the 
effectiveness  of  the  WIA  program  and 
we  expect  this  to  include  monitoring  the 
effectiveness  of  intensive  services  to 
respond  to  the  needs  of  participants  and 
to  produce  good  participant  outcomes. 
Additionally,  the  State,  in  accordance 
with  WIA  section  136(e),  must  conduct 
ongoing  evaluation  studies  of  Statewide 
title  I-B  workforce  investment  activities. 
Such  studies  are  intended  to  promote, 
establish,  implement  and  utilize 


methods  for  continuously  improving 
such  activities  in  order  to  achieve  high- 
level  performance  within,  and  high- 
level  outcomes  from,  the  statewide 
workforce  investment  system.  The  State 
is  required  to  periodically  prepare  and 
submit  reports  of  the  evaluation  studies 
to  State  and  Local  Boards  to  promote 
efficiency  and  effectiveness  of  the 
statewide  system  in  improving  the 
employability  for  job  seekers  and 
competitiveness  for  employers.  We 
think  that  these  requirements  meet  the 
intent  of  the  commenter’s  request.  No 
change  has  been  made  to  the  Final  Rule. 

Subpart  C — Training  Services 

1.  Training  Services:  Training  services 
are  discussed  in  §§  663.300  and 
663.320.  Training  services  are  designed 
to  equip  individuals  to  enter  the 
workforce  and  retain  employment. 

Under  JTPA,  a  dislocated  worker 
participating  in  training  under  title  III  of 
JTPA  is  deemed  to  be  in  training  with 
the  approval  of  the  State  Unemployment 
Compensation  Agency.  With  such 
approval,  unemployment  compensation 
cannot  be  denied  to  the  individual 
solely  on  the  basis  that  the  individual  is 
not  available  for  work  because  he  or  she 
is  in  training.  Although  there  is  no 
comparable  provision  in  WIA,  this  JTPA 
provision  will  remain  in  effect  during 
the  transition  period  under  the 
Secretary’s  authority  to  guide  that 
transition  from  JTPA  to  WIA.  We  will 
seek  an  amendment  adding  similar 
language  to  WIA  which  would  deem  all 
adults  participating  in  training  under 
title  I  of  WIA  to  be  in  approved  training 
for  the  purposes  of  unemployment 
compensation  qualification. 

One  commenter  asked  that  we  clarify 
in  the  Final  Rule  that,  under  WIA, 
training  may  be  provided  to  both 
employed  and  incumbent  workers. 

Response:  While  this  statement  is  true 
on  its  face,  we  believe  there  is  confusion 
within  the  workforce  development 
community  about  the  distinctions 
between  “employed”  and  “incumbent” 
workers.  The  State  Board  defines  the 
term  iflcumbent  worker  since 
incumbent  worker  training  is  an 
allowable  statewide  activity  under  WIA 
section  134(a)(3)(A){iv)(I).  Funding  for 
incumbent  worker  training  must  be 
drawn  from  the  State’s  combined  adult, 
youth,  and  dislocated  worker  “15- 
percent  funds.”  As  provided  at  20  CFR 
665.320(d)(2),  the  State  may  also  use  a 
portion  of  its  dislocated  worker  “25- 
percent  rapid  response  funds”  to  devise 
and  oversee  strategies  for  incumbent 
worker  training.  These  latter  funds, 
however,  may  not  be  used  to  directly 
fund  the  incumbent  worker  training 
itself.  These  individuals  do  not 


necessarily  have  to  meet  the  eligibility 
criteria  for  dislocated  workers  contained 
at  section  101(9)  of  the  Act  nor  do  they 
have  to  meet  the  criteria  for  employed 
adults  and  dislocated  workers  under 
WIA  section  134(d)(4)(A). 

“Employed”  adults  and  dislocated 
workers  may  also  receive  training 
services  through  the  One-Stop  system 
imder  WIA  when  certain  conditions  are 
met.  These  individuals  must  meet  the 
statutory  definition  of  an  eligible  adult 
or  dislocated  worker  and,  to  receive 
intensive  services,  and  ultimately 
training,  an  employed  individual  must 
be  determined  by  a  One-Stop  operator  to 
be  in  need  of  such  services  to  obtain  or 
retain  employment  that  leads  to  self- 
sufficiency.  Funding  for  these  activities 
comes  from  the  “formula”  funds 
provided  to  the  Workforce  Investment 
Area. 

One  commenter  felt  that,  in  order  to 
protect  participants,  any  training  service 
that  a  Local  Board  offers  that  is  in 
addition  to  those  listed  in  the  Act  must 
be  identified  in  the  Local  Plan  so  that 
there  can  be  public  review  and 
comment.  Similarly,  any  additional 
training  services  that  are  offered  after 
the  approval  of  the  Local  Plan  must  also 
be  subject  to  public  review  and 
comment. 

Response:  We  agree  with  the 
comment  and  believe  that,  although  not 
specifically  required,  the  training 
services  that  the  Local  Board  intends  to 
offer  should  be  included  in  the  Local 
Plan  and  available  for  public  review  and 
comment.  While  inclusion  is  not 
mandated,  we  encourage  the  Local 
Boards  to  include  such  information  in 
their  plan  development  process.  This 
allows  the  Local  Board  to  communicate 
its  vision  and  its  proposed  priorities  in 
the  delivery  of  services,  and  ensures 
that  all  interested  peuties  have  an 
opportimity  to  review  and  comment  on 
those  proposed  policies.  We  also  agree 
with  the  comment  that  the  plan  should 
contain  policies  concerning  plan 
modifications,  including  a  definition  of 
“substantive  change,”  and  provide  that 
when  such  changes  occur  there  should 
be  a  similar  process  allowing  for  public 
review  and  comment.  As  indicated  in 
earlier  discussions  on  Local  Plan 
requirements,  if  such  policies  are  not 
included  in  the  plan,  they  are,  as  an 
activity  of  the  Board,  subject  to  the 
sunshine  provision  at  WLA  section 
117(e)  and  new  §  661.307  and  must  be 
developed  in  an  open  manner.  No 
change  has  been  made  to  the  Final  Rule. 

Two  commenters  suggested  that  the 
regulations  should  list  non-traditional 
job  treuning,  including  entrepreneurial 
training,  asset  building,  financial 
literacy  training,  micro  enterprise 
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development,  and  vocational  English  as 
a  Second  Language  training,  as  well  as 
other  kinds  of  training  services  not 
specifically  listed  in  the  Act. 

Response:  We  support  the  provision 
of  a  wide  variety  of  training  services  for 
eligible  customers  of  the  workforce 
development  system,  including  all  those 
mentioned  by  the  commenter.  As  noted 
in  the  regulations  at  §  663.300,  the  list 
of  training  services  in  the  Act  is  not  all- 
inclusive  and  additional  services  may 
be  provided.  We  believe  that  this 
language  provides  State  and  Local 
Boards  the  flexibility  necessary  to  offer 
training  services  appropriate  to  their 
particular  needs,  without  prescribing  to 
the  Local  Boards  what  those  services 
should  be.  Accordingly,  no  change  has 
been  made  in  the  Final  Rule. 

2.  Determining  the  Need  for  Training: 
Section  663.310  provides,  among  other 
things,  that  the  One-Stop  operator  or 
partner  determines  the  need  for  training 
based  on  an  individual  (1)  meeting  the 
eligibility  requirements  for  intensive 
services:  (2)  being  unable  to  obtain  or 
retain  employment  through  such 
services;  and  (3)  being  determined  after 
an  interview,  evaluation  or  assessment 
to  be  in  need  of  training.  Section 
663.310  requires  that,  to  receive 
training,  an  individual  must  select  a 
program  of  services  directly  linked  to 
occupations  in  demand  in  the  area, 
based  on  information  provided  by  the 
One-Stop  operator  or  partner.  If 
individuals  Me  willing  to  relocate,  they 
may  receive  training  in  occupations  in 
demand  in  another  area. 

We  received  numerous  comments 
about  the  impact  of  training  eligibility 
criteria  on  individuals  with  disabilities. 
The  commenters  were  concerned  about 
the  requirement  that  eligible  individuals 
must  be  found  to  have  the  skills  and 
qualifications  to  successfully  participate 
in  the  selected  program  of  training 
services.  Commenters  felt  that  this 
could  limit  the  opportunities  available 
for  disabled  persons. 

Response:  While  we  are  sensitive  to 
these  concerns,  we  must  point  out  that 
this  criterion  is  taken  directly  ft’om  the 
Act  at  section  134(d)(4)(ii),  and  is, 
therefore,  a  required  element  for  all 
One-Stop  operators  making  training 
eligibility  decisions.  This  criterion 
applies  only  to  training  funded  by  WIA 
title  I  and  not  to  training  funded  by 
other  WIA  partners.  We  believe  all 
training  eligibility  decisions  should  be 
made  on  the  basis  of  each  individual’s 
skills,  abilities,  interests,  and  needs.  It 
would,  of  course,  be  inappropriate  to 
enroll  any  individual,  whether  or  not 
they  are  disabled,  into  training  programs 
for  which  they  did  not  have  the  skills 
to  be  successful.  We  also  recognize  that 


care  must  be  taken  not  to  stereotype 
persons  with  barriers  to  employment, 
including  disabilities,  when  evaluating 
their  skills,  abilities,  interests,  and 
needs.  Occasionally,  some  question  may 
arise  as  to  whether  a  particular 
individual — such  as  a  person  with 
disabilities — has  the  capacity  to  be 
successful  in  a  given  training  program, 
taking  into  consideration  the  availability 
of  reasonable  accommodation  or 
modification  under  29  CFR  37.8.  An 
advantage  of  the  One-Stop  service 
delivery  structure  is  that  partner 
agencies  with  specialized  expertise  will 
be  available,  when  necessary,  to  assist 
with  determinations  as  to  what  training 
may  fall  within  a  particular  individual’s 
skills  and  qualifications.  We  encourage 
One-Stop  operators  and  staff  to  take 
advantage  of  the  imique  expertise  of 
these  partners  when  serving  individuals 
with  special  needs.  We  also  note  that 
individuals  with  a  disability,  or  any 
others,  who  feel  they  have  been 
improperly  assessed  by  One-Stop  staff 
regarding  their  skills  and  qualifications 
may  appeal  the  decision  using  the 
appropriate  local  grievance  or 
complaints  procedmes  established  in 
accordance  with  WIA  section  181(c)  and 
20  CFR  667.700.  No  change  has  been 
made  to  the  Final  Rule.  An  individual 
who  feels  that  he  or  she  has  been 
discriminated  against  because  of  his  or 
her  disability  may  file  a  complaint  in 
accordance  with  procedures  for 
processing  discrimination  complaints, 
as  set  forth  in  29  CFR  37.70  through 
37.80. 

One  comment  suggested  that 
§  663.310  was  not  sufficiently  specific 
in  linking  training  services  to 
occupations  in  demand,  as  required  by 
the  Act. 

Response:  The  language  used  in  the 
rule  at  §  663.310(c)  is  essentially  the 
same  as  that  found  in  the  Act  at 
sectionl34(d)(4)(A)(iii).  Section 
134(d)(4)(A)(iii),  discussing  eligibility 
for  training  uses  the  phrase  “directly 
linked  to  the  employment  opportimities 
in  the  local  area  or  in  another 
area.  .  .  .’’  In  contrast,  section 
134(d)(4)(G)(iii),  dealing  with  ITA’s  uses 
a  slightly  different  phrase,  “directly 
linked  to  occupations  that  are  in 
demand  in  the  local  area.  .  .  .’’  We 
assume  that  when  Congress  uses 
different  language,  it  means  different 
things.  In  this  case,  we  think  that  the 
differences  in  phrasing  mean  that  a 
person  may  be  eligible  to  receive 
training  if  she/he  seeks  training  in  an 
occupation  in  which  there  are  jobs 
available  in  the  local  area  or  in  another 
local  area  to  which  the  person  is  willing 
to  relocate.  On  the  other  hand,  training 
may  not  be  financed  through  an  IT  A 


unless  the  training  sought  is  in  an 
occupation  in  demand  in  the  local  area 
or  in  an  area  to  which  the  participant  is 
willing  to  relocate.  Thus,  if  a  participant 
is  found  eligible  for  training  because  he/ 
she  seeks  training  in  an  occupation  in 
which  there  are  employment 
opportimities  available  but  which  is  not 
classified  by  the  local  area  as  an 
occupation  in  demand,  the  training  can 
only  be  provided  if  it  can  be  arranged 
through  one  of  the  three  exceptions  to 
ITA’s.  While  it  is  possible  that 
individual  may  not  be  able  to  receive 
WIA-funded  training  because  of  this 
distinction,  we  think  that  there  will  not 
be  many  cases  where  this  occurs.  Since 
§663.310  correctly  reflects  the  statutory 
language,  no  change  has  been  made  to 
the  Final  rule.  We  do,  however, 
encourage  State  and  Local  Boards  to 
consider  a  range  of  approaches  for 
identifying  “employment  opportunities 
in  the  local  area,’’  including  allowing 
participants  to  demonstrate  employer- 
identified  job  opportunities. 

We  received  a  number  of  conunents 
about  the  effects  of  the  requirement  that 
training  programs  selected  must  be 
directly  linked  to  demand  occupations 
in  the  local  area,  or  in  another  area  to 
which  the  individual  is  willing  to 
relocate,  on  individual  with  disabilities. 
Commenters  felt  that  this  could  restrict 
persons  with  disabilities  from 
participating  in  the  title  I  program  and 
suggested  granting  a  waiver  of  the 
requirement  in  appropriate  cases. 

We  think  that  the  commenters’ 
concerns  about  the  occupations  in 
demand  requirement  are  misplaced.  As 
discussed  above,  the  requirement  for 
training  eligibility  is  that  the  training 
must  be  linked  to  an  employment 
opportunity  available  in  the  local 
community  or  in  a  place  to  which  the 
participant  is  willing  to  relocate.  The 
phrase  on  which  tlie  commenters  focus, 
the  occupations  in  demand  requirement, 
is  an  eligibility  condition  for  receipt  of 
an  ITA.  Thus,  a  participant  may  be 
eligible  for  and  receive  training  in  any 
occupation  (job)  that  is  available  to  the 
participant.  If  the  job  is  not  in  an 
occupation  in  demand,  the  participant 
may  not  be  able  to  have  the  training 
funded  through  an  ITA,  but  may  still 
receive  the  training  through  one  of  the 
exceptions  to  ITA’s,  for  example, 
through  contracted  training  provided  by 
a  CBO  with  demonstrated  effectiveness 
in  serving  populations  with  special 
needs.  No  change  has  been  made  to  the 
regulations. 

There  were  several  other  more  general 
comments  about  the  criteria  governing 
training  eligibility.  One  commenter 
urged  that  training  services  be  linked 
with  employment  opportunities  in  high 
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wage/high  skill  demand  occupations 
that  provide  career  and  upgrade 
opportunities. 

Response:  We  agree  that  this  is  a 
worthy  goal,  and  one  which  promotes 
employment  opportunities  leading  to 
economic  self-sufficiency.  However,  in 
order  to  ensure  that  State  and  Local 
Boards  retain  maximum  flexibility  to 
establish  training  policies  that  best  meet 
their  unique  needs  and  circumstances, 
we  have  refi’ained  from  including 
additional  regulatory  requirements.  The 
regulations  do  contain  other  provisions 
that  impact  on  this  issue.  The 
provisions  on  performance 
accountability,  at  20  CFR  666.100, 
include  measmes  on,  among  other 
things,  job  retention,  wage  gains  and 
credentialing  which  may  serve  as  an 
incentive  to  stress  training  in  high  wage 
and  high  skill  demand  occupations.  No 
change  has  been  made  in  the  Final  Rule. 

Similarly,  another  comment  suggested 
that  §  663.310(c)  be  modified  to  clarify 
that  training  should  only  be  for 
employment  opportimities  “that 
provide  a  self-sufficiency  wage.”  We 
agree,  in  concept,  that  the  ultimate  goal 
for  all  employment,  whether  under  WIA 
or  any  other  program,  should  be  self- 
sufficiency  for  the  job  seeker.  We  expect 
that  State  and  Loc^  Boards  will 
consider  a  wide  range  of  issues 
including  training  for  jobs  that  allow 
participants  the  opportxmity  to  attain 
self-sufficiency.  Section  663.310,  as 
written,  is  essentially  a  recitation  of  the 
Act’s  training  eligibility  provisions.  No 
change  has  been  made  to  the  Final  Rule. 

One  comment  suggested  that  the  One- 
Stop  partners,  the  Local  Board,  and  the 
chief  elected  official  must  participate  in 
the  development  of  training  eligibility 
policies,  and  that  those  policies  must 
also  be  made  available  for  public  review 
and  comment  to  assure  fairness  in  the 
selection  process. 

Response:  We  agree  that  the  Local 
Board,  which  must  include 
representatives  of  the  One-Stop  partner 
agencies,  is  the  entity  responsible  for 
making  policy  at  the  local  level.  We  also 
believe  tiiat,  although  not  specifically 
required,  such  policies  should  be 
included  in  the  Local  Plan  and  available 
for  public  review  and  comment.  We 
encomage  the  Local  Boards  to  include 
such  a  policy  in  their  plan  development 
process.  If  such  policies  are  not 
included  in  the  plan,  their  development, 
as  an  activity  of  the  Board,  is  subject  to 
the  sunshine  provision  at  WIA  section 
117(e)  and  new  section  20  CFR  661.307. 
No  change  has  been  made  to  the  Final 
Rule. 

Another  commenter  suggested  that 
Title  I  of  the  Act  “radically”  and 
“bvueaucratically”  restricts  access  to  job 


skills  training,  and  believed  that  the 
regulations  require  unemployed 
individuals  to  accept  any  job  available, 
regardless  of  whether  that  job  enables 
the  participant  to  rise  above  the  poverty 
level  or  not. 

Response:  We  strongly  disagree  that 
the  regulations  require  the  result 
suggested  by  the  commenter.  The  intent 
is  not  to  require  unemployed 
individuals  to  accept  just  any  job.  As  we 
have  stated  above,  in  responding  to 
comments  on  eligibility  for  intensive 
services,  the  different  eligibility  criteria 
for  unemployed  adults  or  dislocated 
workers  should  in  no  way  be  construed 
to  allow  participants  to  be  placed  in  jobs 
that  do  not  provide  the  opportunity  for 
participants  to  attain  self-sufficiency. 
The  regulations  clearly  state  there  are  no 
federally  imposed  minimiun  waiting 
periods  before  participants  can  progress 
to  the  next  tier  of  services.  Neither  is 
there  a  federally  imposed  minimum 
number  of  failed  job  searches  to 
demonstrate  eligibility  for  the  next  tier 
of  services.  Rather,  the  regulations 
reflect  our  position  that  decisions 
regarding  which  services  to  provide, 
and  the  timing  of  their  delivery,  are  best 
made  on  a  case-by-case  basis  at  the  local 
level.  Finely,  we  again  note  that  neither 
the  Act  nor  the  federal  regulations 
mandate  a  “work  first”  system  that 
forces  individuals  into  the  first-available 
employment,  regardless  of  whether  or 
not  that  employment  leads  to  self- 
sufficiency.  No  change  has  been  made  to 
the  Final  Rule. 

3.  Requirements  When  Other  Grant 
Assistance  is  Available  to  Participants: 
Section  663.320  implements  the 
requirements  of  WIA  section 
134(d)(4)(B),  which  limit  the  use  of  WIA 
funds  for  training  services  to  instances 
when  there  is  no  or  insufficient  grant 
assistance  from  other  sources  available 
to  pay  for  those  costs.  The  statute 
specifically  requires  that  funds  not  be 
used  to  pay  for  the  costs  of  training 
when  Pell  Grant  funds  or  grant 
assistance  firom  other  sources  are 
available  to  pay  those  costs.  Section 
663.320  is  intended  to  give  effect  to  this 
WIA  requirement  and  still  give  effect  to 
title  rV  of  the  Higher  Education  Act 
(HEA),  as  amended  (20  U.S.C.  1087uu), 
which  prohibits  taking  into  account 
either  a  Pell  Grant  or  other  Federal 
student  financial  assistance  when 
determining  an  individual’s  eligibility 
for,  or  the  amount  of,  any  other  Federal 
funding  assistance  program. 

Section  134(d)(4)(B)  of  WIA  requires 
the  coordination  of  training  costs  with 
funds  available  under  other  Federal 
programs.  To  avoid  duplicate  payment 
of  costs  when  an  individual  is  eligible 
for  both  WIA  and  other  assistance. 


including  a  Pell  Grant,  §  663.320(b) 
requires  that  program  operators  and 
training  providers  coordinate  by 
entering  into  arrangements  with  the 
entities  administering  the  alternate 
sources  of  funds,  including  eligible 
providers  administering  Pell  Grants. 
These  entities  should  consider  all 
available  sources  of  funds,  excluding 
loans,  in  determining  an  individual’s 
overall  need  for  WIA  funds.  The  exact 
mix  of  funds  should  be  determined 
based  on  the  availability  of  funding  for 
either  training  costs  or  supportive 
services,  with  the  goal  of  ensuring  that 
the  costs  of  the  training  program  the 
participant  selects  are  fully  paid  and 
that  necessary  supportive  services  are 
available  so  that  flie  training  can  be 
completed  successfully.  This 
determination  should  focus  on  the 
needs  of  the  participant;  simply 
reducing  the  amount  of  WIA  funds  by 
the  amount  of  Pell  Grant  funds  is  not 
permitted.  Participation  in  a  training 
program  funded  under  WIA  may  not  be 
conditioned  on  applying  for  or  using  a 
loan  to  help  finance  training  costs. 

With  sucn  coordination  and 
arrangements,  the  WIA  counselor  is 
likely  to  know  the  amount  of  WIA  funds 
available  to  the  WIA  participant  when 
calculating  the  amount  of  financial 
assistance  needed  for  the  participant  to 
complete  the  training  program 
successfully.  The  WIA  counselor  needs 
to  work  wiffi  the  WIA  participant  to 
calculate  the  total  funding  resources 
available  as  well  as  to  assess  the  full 
“education  and  education  related  costs” 
(training  and  supportive  services  costs) 
incurred  if  the  participant  is  to  complete 
the  chosen  program.  This  also  ensures 
both  that  duplicate  payments  of  training 
costs  are  not  made  and  that  the  amount 
of  WIA  funded  training  is  not  reduced 
by  the  amount  of  Federal  student 
financial  assistance  in  violation  of  20 
U.S.C.  1087UU. 

It  is  important  to  note  that  the  Pell 
Grant  is  not  school-based;  rather,  it  is  a 
portable  grant  for  which  preliminary 
eligibility  can,  and  should,  be 
determined  before  the  participant 
enrolls  in  a  particular  school  or  training 
program.  The  Free  Application  for 
Student  Aid  (FASA),  which  is  used  to 
establish  Pell  Grant  eligibility,  should 
be  readily  available  at  il  One-Stop 
centers  for  assistance  in  the  completion 
of  these  “gateway”  financial  aid 
applications. 

Section  663.320(c)  implements  the 
requirements  of  WIA  section 
134(d)(4)(B)(ii).  This  section  permits  a 
WIA  participant  to  enroll  in  a  training 
program  with  WIA  funds  while  an 
application  for  Pell  Grant  funds  is 
pending,  but  requires  that  the  local 
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workforce  investment  area  be 
reimbursed  for  the  amount  of  the  Pell 
Grant  used  for  training  if  the  application 
is  approved.  Since  Pell  Grants  are 
intended  to  provide  for  both  tuition  and 
other  education-related  costs,  the  Rule 
ako  clarifies  that  only  the  portion 
provided  for  tuition  is  subject  to 
reimbursement. 

In  the  limited  cases  where  contracts 
are  used  rather  than  ITA’s,  the  contracts 
negotiated  by  the  One-Stop  center  must 
prohibit  training  institutions  or 
organizations  from  holding  the  student 
liable  for  outstanding  charges. 

Otherwise,  the  performance  agreements 
would  be  undercut  because  the 
incentive  for  the  institution  or 
organization  to  perform  would  be 
removed.  Also,  the  practice  of 
withholding  Pell  Grants  from  students  is 
prohibited  by  the  U.S.  Department  of 
Education. 

We  received  a  few  comments  on  Pell 
Grant  issues.  One  commenter  stated  that 
WIA. section  134(d)(4)(B)  does  not 
require  disbursement  from  that  portion 
of  Pell  paid  to  WIA  participants  for 
education-related  expenses.  The 
commenter  reconunended  that,  although 
the  issue  was  discussed  in  the  preamble 
to  the  Interim  Final  Rule,  the  rule 
should  be  modified  to  state  that  the 
training  provider  must  reimburse  only 
for  “tuition  portion”  of  the  Pell  grant. 
The  commenter  also  raised  the  issue  of 
the  need  for  reimbursement 
arrangements  for  WIA  funds  used  to 
“underwrite  the  training”  with  training 
provider  while  Pell  funding  is  pending. 
The  commenter  also  requested 
clarification  on  whether  tuition  costs 
include  or  exclude  specifically  required 
fees  for  lab,  supplies  and  other  fees. 
Another  commenter  noted  that  the 
regulations  appear  to  assign  the  One- 
Stop  operator  the  responsibility  for 
maHng  arrangements  with  training 
providers  to  process  reimbursements 
when  WIA  participants  enroll  in 
training  while  their  application  for  a 
Pell  Grant  is  pending.  This  precludes 
the  other  One-Stop  partners  from  having 
this  responsibility.  The  commenter 
recommended  that  we  replace  all 
references  in  the  regulations  that  assign 
specific  responsibilities  to  the  One-Stop 
operator  with  language  that  allows  for 
flexibility. 

Response:  We  will  continue  to  work 
with  the  U.S.  Department  of  Education 
to  address  the  coordination  of  Pell  grant 
assistance  with  WIA  title  I  funded 
training  assistance.  We  will  provide 
additional  guidance  to  the  WIA 
Workforce  Development  System  through 
administrative  issuance.  We  are  also 
pursuing  a  legislative  amendment  to 
make  clear  the  order  of  payment  for 


training  costs  for  individuals  eligible  for 
both  WIA  activities  and  Pell  Grant 
educational  assistance.  In  the  meantime, 
we  have  adopted  the  changes  suggested 
by  the  commenters. 

Subpart  D — Individual  Training 
Accounts 

1.  Definition  of  an  Individual  Training 
Account:  Sections  663.400  through 
663.430  contain  information  about 
Individual  Training  Accounts  (ITA’s).  A 
key  reform  tenet  of  the  Workforce 
Investment  Act  is  that  adults  and 
dislocated  workers  who  have  been 
determined  to  need  training  may  access 
training  with  an  Individual  Training 
Account  which  enables  them  to  choose 
among  available  training  providers,  thus 
bringing  market  forces  into  federally 
funded  training  programs.  Section 
663.410  provides  a  definition  for  an  IT  A 
that  seeks  to  provide  maximum 
flexibility  to  State  and  local  program 
operators  in  managing  ITA’s.  These 
regulations  do  not  establish  the 
procedures  for  making  payments, 
restrictions  on  the  duration  or  amounts, 
or  policies  regarding  exceptions  to  the 
limits  of  the  ITA,  rather  they  provide 
that  authority  to  the  State  or  Local 
Boards. 

One  commenter  felt  that  the 
accountability  requirements  in  the  Act 
and  regulations  deny  States  and  Local 
Boards  the  flexibility  needed  to  ensure 
that  individuals  have  enough  financial 
power  over  their  use  of  ITA’s,  but 
believes  that  this  is  a  necessary  result  of 
the  accoimtability  requirements  of  the 
Act  and  regulations,  "rhe  commenter 
suggested  that,  to  accomplish  the 
desired  flexibility.  Congress  and  the 
Department  must  lower  performance 
and  accountability  expectations. 

Response:  We  believe  the 
performance  and  accountability 
expectations  of  the  Act  must  be 
balanced  against  the  flexibility  provided 
to  the  State  and  Local  Boards  to  design 
their  ITA  programs.  The  performance 
and  cost  information  that  training 
providers  must  submit  to  be  identified 
as  an  eligible  provider  of  training 
services  under  WIA  section  122, 
combined  with  the  negotiated  local  area 
performance  measures,  are  essential  for 
ensuring  high  quality  individual  and 
program-wide  outcomes.  Within  this 
structure,  we  have  attempted  to  give 
State  and  Local  Boards  the  maximum 
possible  discretion  to  develop  ITA 
programs.  No  change  has  been  made  to 
the  Final  Rule. 

Procedures  for  making  payments — 
State  and  Local  Boards  have  the 
authority  to  establish  procedures  for 
making  payments  for  ITA’s  funded 
under  WIA  section  134(d)(4)(g)  and 


§  663.410.  There  were  a  number  of 
comments  about  the  nature  of  payments 
to  training  providers  under  ITA’s.  Two 
commenters  suggested  that  the 
regulations  explicitly  state  that 
payments  to  community  colleges  for  a 
training  program  or  program  segment 
must  be  made  under  the  same  terms  that 
the  colleges  require  of  other  students, 
rather  than  incrementally.  Other 
commenters  supported  the  current 
language  in  §  663.410  that  offers  the 
flexibility  for  incremental  payments  to 
training  providers. 

Response:  We  generally  agree  that  the 
normal  form  and  manner  of  tuition 
payments  to  community  colleges  should 
not  change  as  the  result  of  the  use  of 
ITA’s.  At  the  same  time,  we  do  not  want 
to  prohibit  Local  Boards  from  adopting 
methods  that  tie  payments  to 
contractually  agreed  upon  benchmarks 
that  can  benefit  both  participants  and 
training  providers,  and  support  the 
achievement  of  performance  measures. 
No  change  has  been  made  to  the 
regulations. 

One  commenter,  which  favored 
retention  of  the  regulatory  language 
authorizing  interim  payments,  seemed 
to  believe  that  such  a  payment 
methodology  would  also  apply  to  the 
supportive  services  that  an  ITA 
participant  might  be  receiving. 

Response:  We  do  not  read  the 
regulations  to  require  that  when  a  Board 
chooses  to  make  incremental  payments 
for  training,  it  is  under  an  obligation  to 
pay  for  other  associated  services  in  that 
same  manner. 

Another  commenter  recommended 
that  the  regulations  require  an  ITA 
pa)rment  system  that  incorporates 
independent  verification  procedures 
that  will  ensure  that  the  training 
provider  has  measured  and  certified  the 
training  received.  That  same  commenter 
also  .‘suggested  we  establish  a  payment 
system  that  is  efficient  and  easy  to  use 
while  providing  the  strongest  fiscal 
controls  to  prevent  abuse. 

Response:  We  have  chosen  not  to 
impose  a  particular  payment  procedures 
but  we  note  that  the  process  of 
identifying  eligible  training  providers  in 
and  of  itself  helps  to  ensure  quality 
training.  We  also  encourage  Local 
Boards  to  adopt  other  practices  that 
promote  quality  training,  such  as 
documentation  by  the  training  provider 
of  the  delivery  of  training  or  the 
participant’s  achievement  of  agreed 
upon  benchmarks  or  outcomes,  on-site 
and  desk  reviews  of  the  training 
provider  and  regular  contact  with  the 
participant.  We  also  agree  that  payment 
systems  should  be  designed  to  ensure 
strong  fiscal  accoimtability  and  to 
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prevent  fraud  and  abuse.  No  change  has 
been  made  to  the  Final  Rule. 

Role  of  the  case  manager — WIA 
section  134(d)(4){A)(ii)  provides  that 
one  of  the  eligibility  criteria  for  adults 
and  dislocated  workers  to  receive 
training  services  is  that,  after  an 
interview,  evaluation,  or  assessment  and 
case  management,  the  participant  has 
been  determined  by  a  One-Stop  operator 
to  be  in  need  of  training  services  and  to 
have  the  skills  and  qualifications  to 
successfully  participate  in  the  selected 
program  of  training  services. 

Commenters  supported  the  role  that  is 
described  for  case  managers  in 
§  663.410,  that  is,  assisting  the 
participant  to  select  the  eligible 
provider  fi’om  which  to  purchase 
training.  One  of  these  commenters 
further  suggested  that  we  emphasize  the 
need  for  skilled,  professional  case 
managers  while  another  pointed  out  that 
demonstration  studies  on  the  use  of 
vouchers  have  found  that  skill, 
professional  case  management  was  the 
key  factor  in  determining  the 
effectiveness  of  vouchers 

Response:  We  acknowledge  the 
critical  role  of  case  managers  and  urge, 
where  necessary.  States  and/or  local 
areas  to  arrange  quickly  for  staff  training 
to  ensure  case  managers  have  the 
understanding  and  luiowledge  to  carry 
out  this  role  effectively.  We  believe, 
however,  that  prescribing  the  role  of 
case  managers  in  the  regulations  is 
inconsistent  with  our  principle  that  the 
regulations  should  permit  State  and 
Local  Boards  the  maximum  possible 
flexibility.  The  regulations  have  not 
been  changed. 

National  data  collection  and 
evaluation  of  the  new  ITA  system:  There 
were  also  comments  urging  us  to  collect 
information  on  the  actual  costs  of 
training  and  to  conduct  evaluations  of 
the  relationship  between  training  and 
job  placement,  as  well  as  the 
relationship  between  the  amount  and 
duration  of  ITA’s  and  the  success  of 
workers  in  securing  jobs  that  provide 
self-sufficiency.  Additionally,  the 
commenter  asked  us  to  establish  a 
system  to  collect  information  on 
outcomes  for  ITA’s  including  the 
relationship  of  training  to  job 
placement. 

Response:  We  believe  that  both 
evaluations  and  analyses  of  JTPA  SPIR 
data  have  already  demonstrated  the 
strong  relationship  between  training, 
including  training  dvuations,  and 
outcomes.  The  evaluations  that  will  be 
conducted  of  current  ITA 
demonstrations  will  further  examine  the 
issues  raised  by  the  commenters.  Also, 
WIA  section  136(d)(2)(A)  requires  States 
to  report  on  entry  into  unsubsidized 


employment  that  is  related  to  the 
training  provided  to  participants,  and 
section  136(d)(2)(C)  requires  States  to 
report  the  cost  of  workforce  investment 
activities  (which  include  training) 
relative  to  the  effect  of  the  activities  on 
the  performance  of  participants,  to  the 
Department  as  part  of  their  annual 
report.  We  encourage  State  and  Local 
Boards,  as  part  of  their  ongoing 
responsibility  to  manage  performance, 
to  examine  those  same  issues.  In 
addition,  we  will  continue  to  provide 
technical  assistance  regarding  various 
program  design  issues  and  the 
implications  and  potential  unintended 
consequences  that  must  be  considered 
in  maldng  ITA  policy  decisions.  No 
change  has  been  made  to  the  Final  Rule. 

Two  other  commenters  suggested  that 
the  regulations  authorize  the  use  of 
ITA’s  to  pay  the  full  cost  of  customized 
training  programs  in  which  tuition  is 
not  otherwise  charged. 

Response:  The  Act  specifically 
identifies  customized  training  as  an 
exception  to  ITA’s.  In  general, 
customized  training  is  provided  based 
on  a  specific  training  curriculum 
“customized”  to  the  particular  worker 
skill  needs  of  a  specific  employer  or 
group  of  employers.  While  participants 
may  choose  to  participate  in  such 
training,  there  is  no  provision  for 
customer  choice  among  training 
providers,  rather  there  is  a  single 
training  provider  who  has  been  selected 
to  “customize”  the  training.  Because 
there  is  no  customer  choice  on  the  part 
of  the  participant,  ITA’s  are  not  an 
appropriate  mechanism  for  customized 
training.  On  the  separate  issue  of  the  use 
of  WIA  funds  to  pay  for  the  full  cost  of 
customized  training,  we  are  constrained 
by  section  101(8)(C)  of  the  Act,  which 
requires  the  employer  to  pay  not  less 
than  50  percent  of  the  cost  of  the 
training.  No  change  has  been  made  to 
the  Final  Rule. 

2.  Limitations  on  the  amount  and 
duration  of  ITA’s:  A  number  of 
commenters  raised  concerns  about  the 
policies  that  State  and  Local  Boards 
might  establish  with  respect  to  a  dollar 
cmd/or  duration  limitation  for  ITA’s. 
Section  663.420  provides  guidance  for 
State  and  Local  Boards  in  their  policy 
decisions  to  impose  amount  or  duration 
limits  on  ITA’s.  In  general,  although  the 
regulations  allow  limits,  we  expect  that 
the  limits  will  be  realistic  and  will 
neither  preclude  people  from  getting  the 
training  that  they  need  nor  providers 
from  participating  in  the  system.  In 
setting  limits.  State  and  Local  Boards 
need  to  consider  the  factors  described 
above  to  be  sure  that  the  limits  are  not 
too  restrictive. 


A  commenter  recommended  that  the 
limits  on  ITA’s  be  as  flexible  as  possible 
to  allow  workers  to  invest  in  training 
that  will  lead  to  a  living  wage  and  long¬ 
term  self  sufficiency  and  a  second  urged 
State  and  Local  Boards  to  consider  the 
needs  of  different  populations  in  setting 
limits. 

Response:  Section  663.420(b)(1) 
allows  State  and  Local  Boards  to 
establish  limits  based  on  a  participant’s 
needs,  which  should  include  the  need 
for  a  job  that  leads  to  self-sufficiency.  In 
addition,  §  663.420(b)(2)  allows  State  or 
Local  Boards  to  set  a  range  of  limits,  an 
option  which  Boards  may  choose  when 
considering  the  varying  needs  of 
different  population  groups.  These  two 
options  provide  considerable  flexibility 
to  the  Local  Board  to  support  a  policy 
that  provides  for  variations  in  the 
funding  of  ITA’s.  Thus,  particular 
occupational  training  that  leads  to  self- 
sufficiency,  or  furthers  other  goals  of  the 
workforce  investment,  could  be  set  at 
different  dollar  limits.  Similarly,  Local 
Boards  could  seek  to  ensure  a  large 
number  of  providers  of  entry  level  skills 
training  are  available  to  aid  participants 
in  avoiding  transportation  costs  and 
long  commutes  during  training.  While 
we  agree  with  the  comment,  and  do  not 
want  limits  of  amount  of  duration  to 
preclude  people  from  getting  the 
training  they  need  or  training  providers 
from  participating  in  the  system,  in 
order  to  preserve  State  and  local 
flexibility,  no  change  has  been  made  to 
the  regulations. 

To  ensure  that  State  and  Local  Board 
are  able  to  make  informed  decisions 
about  how  effectively  different 
populations  can  be  served  under  an  ITA 
system,  commenters  recommended  that 
we  encourage  State  and  Local  Boards  to 
gather  data  from  training  providers  and 
other  stakeholders  on  the  actual  costs  of 
and  time  needed  for  training.  One 
commenter  focused  this  concern  on 
low-income  imemployed  individuals. 
The  commenter  asked  that  we  include 
affirmative  examples  to  States  and  Local 
Boards  in  regulations  or  in  guidance  to 
ensme  that  such  limitations  do  not 
impede  the  success  of  intervention. 
Other  commenters  suggested  that  there 
is  evidence  that  previously  established 
limits  have  been  too  restrictive  to 
effectively  serve  low  income 
populations. 

Response:  We  believe  that  is 
important  for  the  eligible  training 
provider  list  to  include  sufficient 
numbers  of  training  providers  to  ensure 
that  customer  choice  is  a  reality.  This 
means  that  State  and  Local  Boards  must 
develop  ITA  policies  that  ensme  the 
marketplace  can  operate  and  that  a 
number  of  training  providers  across  a 
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wide  variety  of  occupations  will  believe 
it  is  in  their  best  interests  to  apply  to 
become  an  eligible  provider.  If  the 
number  of  training  providers  seeking  to 
be  included  on  the  eligible  provider  list 
is  sufficient  to  ensure  healthy 
competition,  then  the  need  for  extensive 
cost  analysis  may  be  eliminated.  No 
change  has  been  made  to  the  Final  Rule. 

We  have  begun  to  develop  additional 
information  about  ITA’s,  including 
information  drawn  from  a  new  ITA 
demonstration  that  will  explore  a 
number  of  approaches  to  the 
administration  of  ITA’s  and  provide  a 
laboratory  for  stakeholders  and  local 
operators  to  visit  and  observe.  We  will 
use  this  information  to  provide 
guidance  to  the  system  through 
conference  workshops. 

Numerous  comments  concerned 
§  663.420,  which  gives  the  State  or  Local 
Board  the  authority  to  establish  limits 
on  the  dollar  amount  and  the  duration 
of  an  ITA.  Several  commenters  were 
concerned  that  cost  and  dmation 
limitations  on  ITA’s  will  limit  customer 
choice.  They  were  especially  concerned 
that  cost  limitations  would  be  set  too 
low  to  provide  a  range  of  eligible 
training  providers  from  which  to 
choose.  The  commenters  voiced  concern 
that  the  cost  limitations  could  be  set  at 
amounts  less  than  the  actual  cost  of 
training  services.  They  requested  that 
we  provide  regulations  or  guidance  to 
ensure  that  ITA  administration  does  not 
become  a  limiting  factor  in  serving  job 
seekers.  Similarly,  many  commenters 
felt  that  limits  on  the  amount  and 
duration  of  an  ITA  conflicted  with  Title 
I  of  the  Rehabilitation  Act  and  limits 
informed  choice  of  individuals  with 
disabilities. 

Response:  We  are  also  concerned  that 
the  dollar  and  dmation  limitations 
could  have  the  potential  for  limiting 
customer  choice.  Consequently, 

§  663.420(c)  provides  that  these 
limitations  should  be  implemented  in-  a 
manner  that  maximizes  customer 
choice.  We  emphasize  that  any  limits 
established  by  a  State  or  Local  Board 
apply  only  to  training  under  Title  I  of 
WIA,  not  to  training  under  Title  I  of  the 
Rehabilitation  Act.  We  also  note  that, 
under  WIA,  access  to  training  or  any 
other  services  is  not  an  entitlement. 
Local  Boards  must  exercise  discretion  in 
establishing  ITA’s  for  eligible 
participants.  The  regulations  at 
§  663.420(b)  permit  State  and  Local 
Boards  to  establish  ITA  limitations  in  a 
number  of  different  ways  and  provides 
substantial  discretion  to  allow  for  other 
circumstances  such  as  the  availability  of 
other  funding,  the  contribution  such 
training  would  make  to  the  overall 
workforce  skill  needs  of  the  community. 
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or  the  needs  of  the  individual 
participant  to  be  taken  into 
consideration. 

We  have  added  language  to 
§  663.420(c)  to  clarify  that  any  ITA 
limitations  that  are  established  may 
provide  for  exceptions  to  the  limitations 
in  individual  cases.  We  believe  that 
more  effective  programs  will  include 
this  type  of  flexible  limitation  policies, 
so  that  individuals  are  not  excluded 
from  training  solely  because  of  an  ITA 
limitation.  In  establishing  guidance  or 
limits  on  training  funding,  a  number  of 
factors  may  be  taken  into  consideration, 
such  as  the  skill  shortages  identified  by 
local  employers,  the  costs  of  training  to 
address  these  occupations  in  demand, 
and  the  training  needs  and  interests  of 
the  participants.  The  availability  of 
other  funding  resources  should  also  be 
considered  in  the  development  of  the 
training  portion  of  the  Individual 
Development  Plan,  including 
Rehabilitation  Act  funds,  TANF,  Pell 
Grants,  and  other  Federal  and  State 
funding.  Coordination  and  cost  sharing 
between  Local  Boards  and 
Rehabilitation  Act  grantees  as  well  as 
other  partners  with  training  funds  is  a 
matter  for  local  negotiation  and 
inclusion  in  the  MOU.  20  CFR  part  662 
contains  a  detailed  discussion  of  MOUs. 

DOL’s  WIA  title  I  performance 
accountability  specifications  do  not 
measiue  cost  per  participant,  therefore, 
the  setting  of  cost  limitations  for  ITA’s 
will  not  have  an  impact  on  the 
performance  accountability  system.  The 
decision  to  establish  cost  and  duration 
limitations  should  be  made  after  fully 
considering  their  benefits  to  the  overall 
workforce  system  and  their  effects  on 
individuals  and  populations  in  need  of 
training.  In  making  such  decisions.  State 
and  Local  Boards  should  consider  all 
public  costs,  not  simply  available  WIA 
funds,  the  value  of  such  training  in 
contributing  to  the  competitiveness  of 
local  businesses  that  may  be  “at  risk”  or 
may  be  expanding  and  other  economic 
development  benefits. 

One  commenter  suggested  that  the 
language  in  §  663.420(a)  which  gives  the 
State  or  Local  Board  responsibility  for 
establishing  dollar  and  duration  limits 
be  revised  to  give  the  Local  Board  the 
sole  responsibility. 

Response:  State  and  Local  Boards 
both  play  an  important  role  in  the  ITA/ 
eligible  training  provider  systems.  Local 
Boards  have  an  important  familiarity 
with  the  local  labor  market  and  local 
training  providers,  while  the  State  plays 
an  important  leadership  role  in  the 
establishment  of  the  workforce 
investment  system  as  a  whole — 
including  the  ITA/eligible  training 


provider  system.  As  a  result,  no  change 
has  been  made  to  the  Final  Rule. 

One  commenter  asked  how 
disagreements  between  a  State  and 
Local  Board  over  the  establishment  of 
limits  to  ITA’s  would  be  resolved. 

Response:  The  State  Board’s  limits 
would  prevail  in  such  a  case.  State  or 
Local  Boards  should  consider  the  range 
of  costs  and  types  of  training  in  demand 
by  employers  throughout  the  State  in 
setting  limits.  Policies  concerning 
spending  limits  on  ITA’s  should  not 
unduly  exclude  eligible  providers  or 
unduly  limit  customers’  training  options 
in  any  geographical  cirea  of  the  State. 

Any  cost  limits  established  by  State  or 
Local  Boards  apply  only  to  WIA  funds, 
and  not  to  the  total  cost  of  training. 
Where  the  cost  of  the  desired  training 
exceeds  the  established  State  or  Local 
Board  limit  for  ITA’s,  an  eligible 
participant  should  still  be  able  to  access 
WIA  ITA  funds,  when  the  WIA  training 
funds  will  be  supplemented  with  funds 
from  other  sources — such  as  Pell  Grants, 
scholarships,  severance  pay  and  other 
sources.  Section  §663.420  has  been 
changed  by  adding  a  new’  paragraph  (d) 
to  reflect  the  ability  of  participants  to 
access  ITA  funds  when  the  ITA  funds 
will  not  pay  the  full  cost  of  training. 

This  approach  is  supported  by 
§  663.310(d)  which  provides  that 
training  services  may  be  made  available 
to  employed  and  unemployed  adults 
and  dislocated  workers  who  are  unable 
to  obtain  sufficient  grant  assistance  from 
other  sources  to  pay  the  cost  of  training 
and  require  WIA  assistance  in  addition 
to  other  sources  of  assistance. 

Although  discussing  limits  to  ITA’s, 
one  commenter  suggested  that  State  and 
Local  Boards  be  required  to  establish 
criteria  and  written  policies  governing 
access  to  and  the  distribution  of  ITA’s 
and  that  the  process  for  developing 
these  policies  be  required  to  include 
consultation  with  appropriate  labor 
organizations.  Further,  the  commenter 
suggested  that  such  policies  be  available 
to  the  interested  parties,  the  general 
public  and  all  individuals  served 
through  the  One-Stop  system. 

Response:  The  State  is  required,  in  20 
CFR  661.220(d).  to  provide  an 
opportunity  for  public  comment  on  and 
input  into  the  development  of  the  state 
plan  prior  to  its  submission.  The 
required  opportunity  for  public 
comment  requires  that  representatives 
of  labor  orgemizations,  as  well  as 
representatives  of  business  and  chief 
elected  officials  be  afforded  the 
opportunity  to  comment.  Similarly, 

§  661.345(b)(2)  requires  that  the  Local 
Board  provide  an  opportunity  for  public 
comment  on  and  input  to  the 
development  of  the  local  workforce 
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investment  plan,  prior  to  its  submission, 
be  provided  to  representatives  of  labor 
organizations  and  business.  WIA  section 
117(e)  also  requires  the  Local  Board  to 
provide  information  to  the  public  on 
Local  Board  activity. 

We  believe  that  access  to  and 
distribution  of  ITA’s  is  based  broadly  on 
the  Local  Board’s  policy  decision  about 
the  amount  of  funding  to  be  devoted  to 
training  services  and,  more  narrowly,  on 
individual  participants’  need  for 
training  and  their  eligibility  for  it.  We 
strongly  encourage  Local  Boards  to 
consult  with  a  variety  of  organizations, 
including  organized  labor,  when  making 
policy  decisions  concerning  ITA’s.  No 
change  has  been  made  to  the  Final  Rule. 

A  commenter  recommended  that  we 
should  include  a  prohibition  on 
discrimination  on  the  basis  of  union 
affiliation  in  the  selection  of  training 
programs. 

Response:  We  believe  that  WIA 
section  122  and  Subpart  E  of  part  663, 
which  provides  further  direction 
regarding  eligible  training  providers, 
establish  sufficiently  objective 
procedures  to  ensure  against 
discrimination  in  the  selection  of 
training  offered  either  by  unions  or  by 
employer  organizations.  No  change  has 
been  made  to  the  Final  Rule. 

Another  commenter  requested 
authority  for  training  providers  to  reject 
students  with  ITA’s  where  they  think 
the  student  will  not  succeed  in,  or 
benefit  by,  the  program. 

Response:  There  is  no  requirement 
that  eligible  training  providers  must 
accept  any  participant  who  seeks  to 
enroll  under  the  local  workforce 
investment  area’s  ITA  program.  Further, 
we  are  not  limiting  an  eligible  training 
provider’s  ability  to  set  entrance  criteria 
or  screening  tests  to  determine  that  the 
participant  is  likely  to  success  in  the 
particular  training  curriculum.  We 
believe  that  the  intensive  services 
provided  to  a  participant,  especially 
assessment  and  career  counseling  in 
consultation  with  the  case  manger  in 
developing  a  realistic  Individual 
Employment  Plan,  combined  with 
customer-oriented  information  on 
eligible  training  providers  that  reflects 
the  entrance  criteria  for  the  desired 
training  curriculum,  will  be  critical  to 
the  participant’s  selection  of  appropriate 
training  in  which  they  can  achieve 
success  and  ultimately,  job  placement. 
No  change  has  been  made  to  the 
regulations. 

3.  Exceptions  to  ITA’s:  The  Act,  at 
§  134(d){4)(G)(ii),  and  the  regulations  at 
§  663.430,  provide  that,  under  certain 
limited  circumstances,  contracts  for 
training  rather  than  ITA’s  may  be  used. 
Specifically,  on-the-job  training 


contracts  with  employers  and 
customized  training  contracts  are 
authorized.  Contracts  may  also  be  used 
when  there  is  an  insufficient  number  of 
eligible  providers  in  a  local  area.  This 
exception  applies  primarily  to  rural 
areas.  The  exceptions  to  ITA’s  are  to  be 
used  infrequently.  The  Act  reforms  the 
local  service  delivery  system  by 
eliminating  the  ciurent  practice  of 
assigning  participants  to  contracted 
training  services  and  instead 
establishing  a  system  that  maximizes 
customer  choice  in  the  selection  of 
training  providers.  When  the  Local 
Board  determines  there  are  an 
insufficient  number  of  eligible  providers 
in  the  local  area  to  accomplish  the 
pm-poses  of  a  system  of  ITA’s,  and 
intends  to  use  contracts  for  services, 
there  must  be  at  least  a  30  day  public 
comment  period  for  interested 
providers. 

Contracts  for  Special  Populations — 
Section  663.430(b)  also  authorizes 
contracts  for  training  when  the  Local 
Board  determines  that  there  are  special 
populations  that  face  multiple  barriers 
to  employment  and  that  there  is  a 
training  services  program  of 
demonstrated  effectiveness  offered  by 
an  eligible  provider.  Section 
663.430(a)(3)  explains  that  an  eligible 
provider  in  this  case  is  a  community 
based  organization  (CBO)  or  other 
private  organization.  We  have  received 
many  suggestions  about  this  exception 
and  the  extent  to  which  it  may  be  used. 

Response:  Generally,  it  is  our  position 
that  this  exception  is  intended  to  meet 
special  needs  and  should  be  used 
infrequently.  Those  training  providers 
operating  under  the  ITA  exceptions  still 
must  qualify  as  eligible  providers,  as 
required  at  §  663.505.  We  believe  that 
effective  eligible  training  providers, 
including  CBO’s  and  other  training 
providers,  can  and  will  compete  for 
individual  training  accounts  and  that 
providers  should  view  the  use  of  ITA’s 
as  an  opportunity  to  expand  their 
customer  base. 

Numerous  comments  recommended 
that  the  list  of  special  participant 
populations  be  expanded  to  include 
individuals  with  disabilities  who 
require  multiple  services  over  extended 
periods  of  time.  Other  commenters 
recommended  that  the  list  also  be 
expanded  to  include  older  individuals 
or  low  income  older  individuals.  Two 
commenters  disagreed,  in  part,  with  the 
recommendation  that  individuals  with 
disabilities  be  included  as  a  special 
participant  populations.  They  made  the 
point  that  such  individuals  should  not 
be  automatically  perceived  as  a  special 
participant  population  and  excluded 
from  benefitting  from  ITA’s. 


Response:  The  Act  does  not 
specifically  list  any  of  these  populations 
in  section  134(d)(4)(F)(iv).  The  Act  and 
§  663.430(b)  do,  however,  list  as  one  of 
the  four  special  participant  populations 
defined  in  the  Act  “Other  hard-to-serve 
populations  as  defined  by  the  Governor 
involved.’’  As  a  result,  Governors  have 
the  authority  to  add  additional  groups, 
such  as  individuals  with  disabilities,  to 
the  list  contained  in  the  statute.  Other 
provisions  that  assure  that  persons  with 
disabilities  will  have  full  and  fair  access 
to  WIA  services.  For  example,  section 
188(a)(2)  provides  that  no  individual 
shall  be  excluded  from  or  denied 
benefits  under  any  WIA  title  I  program 
or  activity  on  the  basis  of  disability. 
Regulations  implementing  this 
provision  are  found  at  29  CFR  part  37. 

In  addition,  section  112(b)(17)  of  the  Act 
requires  the  Governor  to  describe,  in  the 
State  Plan,  how  the  State  will  serve  the 
employment  and  training  needs  of 
“individuals  with  multiple  barrier  to 
employment  (including  older 
individuals  and  individuals  with 
disabilities).’’  We  believe  that  this 
direction,  which  is  included  in  the  WIA 
State  Planning  Guidance,  provides 
sufficient  direction  for  consideration  of 
these  and  other  population  groups  not 
specifically  mentioned  in  section 
134(d)(4)(F)(i\j  of  WIA.  The 
requirement  for  public  comment  on  the 
plan  in  §  661.220  of  the  regulations 
allows  interested  parties  the 
opportimity  to  promote  the  interests  of 
those  two  groups. 

In  addition,  we  would  like  to  clarify 
that  within  the  special  participant 
populations  that  are  listed  in  the  Act 
and  that  are  identified  by  the  Governor, 
there  will  be  individuals  for  whom  an 
ITA  is  the  most  appropriate  avenue  to 
employment.  We  encomage  One-Stop 
operators  and  intensive  service 
providers  to  consider  all  training 
options  when  working  with  special 
participant  populations.  It  is  important 
that  consumer  reports  reflect  adequate 
information  to  determine  the 
appropriateness  of  training  provided  by 
an  eligible  training  provider  with  regard 
to  accessibility,  auxiliary  aids  and 
services,  etc.,  to  enable  customers  with 
special  needs  to  make  an  informed 
choice. 

One  commenter  recommended  that 
the  Governor  be  required  to  solicit 
comments  from  key  stakeholders, 
including  business,  organized  labor,  and 
CBO’s,  when  identifying  additional 
populations. 

Response:  Section  112(b)(17)(A)(iv)  of 
the  Act  requires  the  Governor  to  have 
this  information  in  the  State  plan, 
which  is,  of  course,  subject  to  comment. 
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No  change  has  been  made  to  the  Final 
Rule. 

Criteria  for  “Demonstrated 
Effectiveness”:  Section  663.430(a)(3), 
provides  that  when  the  exception  for 
special  populations  is  used,  the  Local 
Board  must  have  in  place  criteria  it 
developed  to  determirffe  “demonstrated 
effectiveness,”  particularly  as  it  applies 
to  the  special  participant  population  it 
proposes  to  serve.  This  determination  is 
in  addition  to  meeting  the  requirements 
for  qualifying  as  an  eligible  training 
pravider.  The  criteria  listed  in  the 
regulation  are  illustrative  and  Local 
Boards  should  develop  specific  criteria 
applicable  to  their  local  areas. 

One  commenter  suggested  that,  in 
selecting  CBO’s  as  training  providers 
through  a  contract  for  services  to  serve 
special  participant  populations.  State 
and  Local  Boards  should  be  able  to 
consider  quality  training  even  if  that 
training  program  is  not  included  on  the 
eligible  provider  list. 

Response:  We  cannot  agree  to  that 
recommendation  since  WIA  section  122 
requires  that  all  training  providers  meet 
the  requirements  for  inclusion  on  the 
eligible  provider  list.  Section  122(f)  lists 
two  exceptions  to  the  requirement  that 
deliverers  of  training  services  be  eligible 
training  providers;  on-the-job  training 
and  customized  training.  We  interpret 
these  exceptions  to  be  exclusive; 
providers  of  all  other  training  services 
must  go  through  the  eligible  provider 
process.  No  change  has  been  made  to 
the  Final  Rule. 

One  commenter  felt  that  one  of  the 
criteria  of  demonstrated  effectiveness 
established  in  §  663.430(a)(3),  “financial 
stability,”  was  too  restrictive  and  should 
not  be  a  factor  in  considering  CBO’s 
which  have  a  record  of  providing 
crucial  services  to  disadvantaged 
groups. 

Response:  In  order  to  ensime  the 
proper  expenditure  of  Federal  funds,  we 
believe  the  financial  stability  of  a  CBO 
or  of  any  private  organization  is  relevant 
in  a  Local  Board’s  determination  when 
selecting  a  training  provider  for  special 
participant  populations.  While  financial 
stability  is  not  the  only  factor  that  a 
Local  Board  may  consider,  and  may  not 
be  the  decisive  factor,  it  is  reasonable 
for  a  Local  Board  to  consider  the 
financial  stability  of  an  organization  in 
which  it  may  invest  scarce  training 
funds.  No  change  has  been  made  in  the 
Final  Rule. 

The  same  commenter  also 
reconunended  that  we  change 
§  663.430(a)(3)(ii)  to  establish,  as  an 
alternative  to  the  listed  program 
measures,  the  criterion  of  a 
demonstrated  ability  to  do  outreach  to 


and  serve  populations  that  face  multiple 
barriers. 

Response:  Section  663.430(a)(3)  does 
not  limit  Local  Boards  to  the  listed 
factors  in  establishing  criteria  for 
demonstrated  effectiveness.  The  Local 
Board  may  also  consider  the  CBO’s  or 
private  organization’s  success  in 
reaching  out  to  disadvantaged 
populations.  No  change  has  been  made 
to  the  Final  Rule. 

Another  commenter  suggested 
expanding  the  criteria  for  demonstrated 
performance  to  include  the  attainment 
of  a  self  sufficiency  wage. 

Response:  Although  we  have,  in 
§  663.230,  established  a  minimum 
definition  of  self-sufficiency — 
employment  that  pays  at  least  the  lower 
living  standard  income  level,  as  defined 
in  WIA  section  101(24) — ^the  criteria  for 
determining  whether  employment  leads 
to  self-sufficiency  is  left  to  the  State  and 
Loccd  Boards.  This  means  the  criteria  to 
be  applied  could  vary  substantially  from 
area  to  area.  In  addition,  the 
performance  accountability  system, 
established  in  section  136  of  WIA,  does 
not  refer  to  attainment  of  self- 
sufficiency.  While,  as  we  have  said 
above,  we  recognize  the  importance  of 
self-sufficiency  as  a  goal  for  all 
employment  and  training  activities  and 
urge  State  and  Local  Boards  to  adopt 
that  standard,  we  are  not  prepared  to 
impose  that  standard  on  the  system. 
However,  §  663.430(a)(3)  does  not  limit 
the  ability  of  the  State  or  Local  Board  to 
adopt  additional  criteria  of 
demonstrated  effectiveness  by  including 
attainment  of  self-sufficiency  as  a 
measure  of  demonstrated  performance. 
No  change  has  been  made  to  the 
regulations. 

One  commenter  suggested  expanding 
the  criteria  for  demonstrated 
performance  to  include  the 
demonstrated  ability  to  serve  “hard  to 
serve”  populations. 

Response:  We  have  modified 
§  663.430(a)(3)(ii)  to  clarify  that  the 
criteria  listed  in  that  section  are  among 
the  ways  available  to  demonstrate 
effective  delivery  of  services  to  hard  to 
serve  populations. 

4.  Requirements  for  Consumer  Choice: 
WIA  section  134(d)(4)(F),  and  the 
regulations,  at  §  663.440,  identify  the 
information  on  training  providers  that 
must  be  made  available  to  One-Stop 
center  customers.  They  require  Local 
Boards  to  make  available,  through  the 
One-Stop  centers,  the  eligible  training 
provider  list  as  well  as  the  performance 
and  cost  information  associated  with 
each  provider.  Section  663.440(c) 
provides  additional  guidance  on  how 
participants  may  use  that  information  to 
select  a  training  provider  and  have  an 


ITA  established  on  their  behalf.  We 
received  a  number  of  comments  on  the 
contents  of  the  information,  the  manner 
in  which  it  would  be  made  available, 
and  the  level  of  authority  the  Local 
Board  and  the  One-Stop  operator  will 
have  in  establishing  ITA’s. 

A  commenter  expressed  concern  that, 
if  the  same  entities  that  establish  ITA’s 
also  offer  training,  they  will  have  the 
potential  to  steer  individuals  toward 
their  own  training  services. 

Response:  The  introduction  of  ITA’s 
was  intended  to  maximize  customer 
choice  and  reduce  any  forms  of 
inappropriate  referral  practices  that  may 
have  existed.  The  limited  circumstances 
in  which  exceptions  to  ITA’s  are 
authorized  are  a  further  safeguard 
against  the  recxurence  of  such  practices. 
The  Act,  at  Section  117(f)(1)(B),  also 
establishes  stringent  conditions  that  a 
Local  Board  must  meet  before  a 
Governor  can  consider  a  waiver  of  the 
general  prohibition  against  a  Local 
Board’s  provision  of  training.  Further, 
the  Act,  at  section  134(d)(4)(F),  requires 
Local  Boards  to  make  available  through 
the  One-Stop  centers  the  eligible 
training  provider  list  and  the  program 
and  cost  information  associated  with 
each  eligible  provider.  The  availability 
of  that  information  will  allow 
participants  to  assume  more  control 
over  the  choice  of  training  provider. 
Finally,  through  its  monitoring  and 
oversight  role,  the  State  may  identify 
and  review  any  imusual  patterns  of 
eligible  provider  usage  to  determine  if 
corrective  action  is  necessary.  We 
believe  these  protections  are  sufficient 
to  avoid  the  practices  the  commenter 
fears.  No  change  has  been  made  to  the 
final  reflations. 

Another  commenter  asked  how 
customer  choice  requirements  apply  to 
incumbent  workers. 

Response:  It  is  important  to  recognize 
the  difference  between  incumbent  and 
employed  workers.  As  we  have 
explained  above,  incumbent  workers  are 
individuals  who  are  employed, 
however,  not  all  incumbent  workers  are 
also  eligible  for  services  to  employed 
worker  as  described  in  WIA  sec. 
134(d)(3)(A)(ii).  Training  for  incumbent 
workers  is  specifically  authorized  only 
as  a  Statewide  Workforce  Investment 
Activity  under  WIA  section 
134(a)(3(A)(iv)(I)  and  §  663.210(d).  This 
is  an  optional  activity  in  which  the 
States  may  decide  to  engage.  Generally, 
incumbent  worker  training  is  developed 
with  an  employer  or  employer 
association  to  upgrade  skills  training  of 
a  particular  workforce.  It  usually  takes 
place  in  the  workplace  or  after  work 
hours  for  employees  of  a  specific 
employer  or  employer  association. 
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There  is  no  requirement  that  all 
incumbent  workers  to  be  trained  must 
be  determined  to  be  in  need  of  training 
services  to  obtain  or  retain  employment 
that  allows  for  self-sufficiency. 
Frequently,  such  training  is  part  of  an 
economic  development  or  business 
retention  strategy  developed  by  a  State. 

In  such  cases,  the  employer  is  involved 
in  the  arrangement  of  the  training 
curricula  and  usually  has  a  role  in  the 
selection  of  the  training  provider.  Since 
the  training  is  usually  arranged  by  the 
employer  with  a  specific  training 
provider,  there  is  no  customer  choice  on 
the  part  of  the  individual  incumbent 
worker  other  than  whether  or  not  to 
participate  in  the  training.  This  issue  is 
also  addressed  in  the  preamble 
discussion  of  20  CFR  part  665. 

In  contrast,  when  a  One-Stop  operator 
determines  that  an  employed  worker 
meets  the  eligibility  criteria,  established 
under  WIA  Sec.  134(d)(3)(A)(ii),  for 
training  with  local  (formula)  funds,  that 
worker  should  is  no  different  from  any 
other  worker  found  eligible  for  training 
services  and  must  enjoy  the  same  degree 
of  consumer  choice  as  any  other  person 
eligible  for  training.  An  Individual 
Employment  Plan  would  be  developed 
for  the  employed  worker  as  part  of  the 
intensive  services  provided  to  the 
participant  and  a  training  plan,  if  so 
indicated,  developed  in  the  same 
manner  as  for  any  other  participant. 
Since  the  customer  choice  requirements 
do  not  apply  to  incumbent  worker 
training,  no  change  has  been  made  to 
the  regulations. 

Availability  of  training  funds — There 
were  several  comments  about  the 
language  in  §  663.440(c)  which  requires 
a  One-Stop  operator  to  refer  an  eligible 
individual  to  a  training  program  and 
establish  an  ITA  “unless  the  program 
has  exhausted  funds  for  the  prograna 
year.  ..."  One  commenter  suggested 
that,  to  avoid  the  early  exhaustion  of 
program  funds,  we  should  add  language 
requiring  the  use  other  available  State 
and  locd  resources,  particularly  for 
incumbent  workers,  before  using  WIA 
funds  for  ITA’s.  Another  commenter  felt 
that  the  language  infringed  upon  a  Local 
Board’s  authority  to  allocate  funds 
among  core,  intensive  and  training 
services,  presumably  by  mandating  the 
expenditure  of  funds  on  training  at  the 
expense  of  core  and  intensive  services. 

Response:  It  is  important  to 
emphasize  that,  under  section 
134(d)(4)(B),  the  opportunity  for  Em 
individual  to  enroll  in  a  training 
program  does  not  rely  exclusively  on 
the  availability  of  WLA  training  funds. 

In  all  cases,  the  resources  of  partners  as 
well  as  Federal,  State,  local  and 
personal  funding  sources  should  must 


also  be  taken  into  account  in  the 
development  of  the  Individual 
Employment  Plan.  Thus,  an  eligible 
individual  may  receive  intensive 
services  and  receive  assistance  in 
making  arrangements  for  training 
regardless  of  whether  the  local  WIA 
program  has  exhausted  training  funds 
for  the  program  year  and  is  unable  to 
provide  an  ITA.  Since  we  have  already 
discussed  the  requirements  to  consider 
and  use  other  funding  somces  in 
§  663.320,  we  do  not  think  it  is 
necessEuy  to  add  an  additional  mandate 
that  operators  consider  other  funding 
sources  before  approving  training. 

Section  195(2)  of  the  Act  establishes  a 
“maintenance  of  effort’’  type  of 
requirement  by  mandating  that  WIA 
funds  be  used  for  activities  that  are  in 
addition  to  those  already  available  in 
the  local  area,  and  §  663.310(d)  specifies 
that  training  services  may  be  made 
available  to  eligible  adults  and 
dislocated  workers  who  are  unable  to 
obtain  grant  assistance  from  other 
sources.  In  an  effective  One-Stop 
system,  the  One-Stop  operator  will  have 
knowledge  of  additional  resources  and 
will  be  able  to  coordinate  WIA  services 
with  those  of  other  partner  programs, 
thus  increasing  the  opportunity  to 
provide  increased  services  to  customers 
of  all  the  partner  programs.  Finally, 
incumbent  worker  training  activities  are 
funded  from  statewide  workforce 
investment  funds  authorized  under 
section  134(a)(3)(A)(iv)(I)  and  rather 
than  local  training  funds. 

In  response  to  the  second  comment, 
the  “exhausted  funds’’  language  of 
§  663.440(c)  is  not  intended  to 
contradict,  and  must  be  read  in 
conjunction  with,  the  Local  Board’s 
authority  to  determine  the  appropriate 
mix  of  core,  intensive  and  training 
services  in  the  local  area,  described  in 
§  663.145(a).  In  recognition  of  this,  we 
have  changed  §  663.440(c)  to  clarify  that 
a  One-Stop  operator  must  refer  an 
individual  to  training  and  establish  an 
ITA  except  when  the  Local  Board 
determines  that  training  funds  have 
been  exhausted. 

The  commenter  also  suggested  that 
the  costs  of  referral  to  training  be  borne 
by  the  One-Stop  operator. 

Response:  No  change  has  been  made 
in  the  regulations  since  §  663.440(d) 
already  requires  that  the  cost  of  that 
referral  be  paid  by  the  applicable  Title 
I  adult  or  dislocated  worker  program. 

Another  commenter  suggested  that  in 
order  to  assure  “true”  customer  choice, 
the  consumer  information  provided  by 
the  Local  Board  should  include  a  listing 
of  the  types  of  jobs  into  which  providers 
have  placed  people  and  the  wages 
earned  in  those  jobs. 


Response:  WIA  section  122(d)  does 
not  require  eligible  training  providers  to 
submit  specific  information  on  jobs, 
although  the  Governor  or  the  Local 
Board  may  choose  to  include  such  a 
requirement;  that  same  section  does, 
however,  require  the  submission  of 
information  on  wages  and  permits 
requiring  the  submission  of  information 
on  the  percentage  of  individuals  who 
obtain  employment  in  an  occupation 
related  to  the  program  (WIA 
sec.l22(d)(l)(A)(i)(II)).  We  note,  though, 
that  the  information  required  by  section 
122(d)  must  be  submitted  for  each 
specific  training  program  on  the  list  of 
eligible  training  programs,  not  for  the 
eligible  provider’s  full  range  of 
programs.  Information  on  the  specific 
training  program,  along  with 
information  submitted  at  the  Governor’s 
or  Local  Board’s  option  on  training- 
related  placements,  may  serve  as  a 
useful  substitute  for  the  specific  job 
information  the  commenter  seeks.  As 
discussed  further  in  subpart  E,  WIA 
section  122(d)(3)  sets  conditions  under 
which  additional  information  may  be 
requested.  No  change  has  been  made  in 
the  regulations. 

Another  commenter  supported  the 
requirement  in  §  663.430(a)(2)  for  a 
public  comment  period  of  30  days 
before  a  Local  Board  can  determine  that 
there  is  an  insufficient  number  of 
eligible  training  providers  in  the  local 
area  to  accomplish  the  purposes  of 
ITA’s. 

Response:  The  regulations  retain  that 
requirement. 

Subpeirt  E — Eligible  Training  Providers 

Subpart  E  describes  the  methods  by 
which  organizations  qualify  as  eligible 
providers  of  training  services  under 
WIA.  It  also  describes  the  roles  and 
responsibilities  of  Local  Boards  and  the 
State  in  managing  this  process. 
Although  no  single  entity  has  full 
responsibility  for  the  entire  process,  the 
State  must  play  a  leadership  role  in 
ensuring  the  success  of  the  eligible 
provider  system.  The  Governor 
establishes  minimum  performance 
levels  for  initial  determination  of  non- 
Higher  Education  Act/registered 
apprenticeship  providers  and  for  all 
subsequent  eligibility  determinations. 
Tbe  Local  Board  may  establish 
additional  local  performance  levels  for 
subsequent  eligibility  determinations. 
Tbe  eligible  provider  process  requires  a 
collaborative  effort  among  the  State, 
Local  BocU’ds,  and  other  partners.  The 
regulations  attempt  to  amplify  and 
clarify  the  intent  of  the  Act,  by  linking 
statutory  language  on  eligible  providers 
in  WIA  section  122  with  the  provisions 
covering  Individual  Training  Accounts 
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(ITA’s)  in  WIA  section  134.  In  §  663.505, 
the  regulations  clarify  that  all  training 
providers,  including  those  operating 
under  the  ITA  exceptions,  must  qualify 
as  eligible  providers,  except  for  those 
engaged  in  on-the-job  and  customized 
training  (for  which  the  Governor  may 
establish  qualifying  procedures,  as 
discussed  in  §  663.595).  Finally,  in 
order  to  ensure  the  strong  relationship 
between  the  eligible  provider  process 
and  program  performance,  §  663.530 
establishes  a  maximum  eighteen  month 
period  for  an  organization’s  initial 
determination  as  an  eligible  provider. 

Before  publication  of  the  Interim 
Final  Rule,  some  traditional  providers  of 
training  under  previous  workforce 
programs,  such  as  community-based 
organizations,  expressed  concern  that 
they  would  face  difficulties  in 
participating  in  this  system.  The 
regulations  clarify  that  such 
organizations  have  the  opportxmity  to 
deliver  training  funded  imder  WIA, 
provided  that  they  deliver  services  that 
customers  value  and  meet  training 
performance  requirements.  It  is 
important  that  States  provide  access  to 
these  organizations  in  order  to 
maximize  customer  choice.  States 
should  provide  access  to  a  broad  and 
diverse  range  of  providers,  including 
CBO’s,  while  maintaining  the  quality 
and  integrity  of  training  services. 

A  commenter  recommended  that  the 
Act  and  the  regulations  for  subpart  E  be 
changed  to  permit  use  of  a  competitive 
procurement  process,  such  as  that 
permitted  for  youth  providers  in  the 
Act,  since  the  identification  of  eligible 
training  providers  for  adult  training 
services  was  viewed  as  “overly 
complicated.” 

Response:  We  recognize  that  the 
eligible  training  provider  requirements 
may  present  significant  implementation 
challenges  to  States  and  local  areas. 
However,  these  requirements  are 
essential  to  the  new  system  envisioned 
under  WIA,  in  which  consumer  choice 
and  accountability  are  key  principles. 
Although  ITA’s  must  be  used  for  most 
training  services,  contacts  for  training 
are  permissible  in  certain  limited 
circmnstances  (discussed  in  §663.430): 
for  customized  or  on-the-job  training 
(OJT);  when  there  are  a  limited  number 
of  providers,  or  for  programs  of 
demonstrated  effectiveness  offered  by 
CBO’s  or  other  private  orgcmizations  for 
special  participant  populations  facing 
multiple  barriers  to  employment.  Under 
20  CFR  661.350(b)(l0),  Local  Boards  are 
required  to  describe  in  their  local  plan 
the  competitive  process  to  be  used  to 
award  contracts  for  training  services 
when  exceptions  are  made  to  the  use  of 


ITA’s.  No  change  has  been  made  to  the 
Final  rule. 

Several  commenters  suggested  that 
language  should  be  added  in  §  663.500 
and  throughout  the  subpart  to  clarify 
that  programs,  not  providers,  are  made 
eligible,  and  that  eligibility  is  not 
automatically  conferred  on  all  of  an 
eligible  provider’s  programs. 

Response:  We  agree  that  clarification 
is  needed.  We  have  added  language 
throughout  the  subpart  (in  §§  663.500, 
663.510,  663.515,  663.535,  663.550, 
663.565,  663.570,  663.585,  and  663.590) 
to  clarify  that: 

•  programs  as  well  as  providers  must 
be  eligible; 

•  providers  are  eligible  to  provide 
training  services  only  for  the  programs 
described  in  their  applications; 

•  the  Local  Board  and  the  Governor 
may  require  application  information  on 
providers  as  institutions,  in  addition  to 
information  regarding  programs; 

•  application  requirements  for  all 
programs  not  eligible  imder  the  Higher 
Education  Act  nor  registered  under  the 
National  Apprenticeship  Act  (regardless 
of  the  type  of  provider)  fall  under  the 
Governor’s  initial  eligibility  procedures; 

•  providers  submit  performance 
information  on  programs  and  those 
programs  that  don’t  meet  performance 
levels  must  be  removed  from  local  lists; 

•  providers  may  continue  to  be 
eligible  if  at  least  one  of  their  programs 
is  eligible  (even  if  other  of  their 
programs  are  determined  ineligible  and 
removed  fi-om  the  local  and  State  lists); 
and 

•  State  and  local  lists  must  include 
information  on  eligible  training 
programs  as  well  as  providers. 

A  number  of  commenters  wanted  us 
to  add  specific  language  in  §  663.500 
and  throughout  this  subpart  on  the  need 
to  assure  that  there  is  diversity  in  the 
types  of  programs  offered  and  in 
entrance  requirements,  that  community- 
based  organizations  are  included,  and 
that  nontraditional  employment  for 
women  be  a  suggested  focus  for  new 
treiining  providers. 

Response:  Under  §  663.440(a), 
training  services  must  be  provided  in  a 
manner  that  maximizes  consumer 
choice.  We  agree  with  the  commenters 
that  maximizing  consumer  choice 
requires  that  Governors  and  Local 
Boards  ensure  that  eligible  training 
provider  systems  offer  a  diverse  array  of 
high-quality  programs  that  meet  the 
varying  career  interests,  skill  levels,  and 
training  needs  of  WIA  customers, 
including  low  income  adults,  dislocated 
workers,  and  other  priority  groups 
under  WIA.  Governors  and  Local  Boards 
are  strongly  encouraged  to  provide 
outreach,  technical  assistance,  and 


leadership  to  different  types  of 
providers,  including  CBO’s  and 
providers  of  non-traditional 
employment  and  training  opportunities, 
in  order  to  ensure  a  diverse  array  of 
high-quality  training  options.  In  fact,  29 
CFR  37.42  requires  recipients  (including 
Governors  and  Local  Boards)  to  conduct 
outreach  efforts  to  various  populations. 
Community-based  organizations, 
recognized  at  §  663.590  as  being  able  to 
apply  and  be  determined  eligible,  have, 
in  many  local  areas,  proven  to  be  a  key 
source  of  quality  programs.  We  do  not 
think  it  would  be  useful  to  try  to 
prescribe  a  uniform  rule  to  cover  the 
variety  of  State  and  local  selection 
processes  and  criteria  that  will  exist.  We 
encourage  Governors  and  Local  Boards 
to  administer  the  selection  process  in  a 
manner  that  assures  that  significant 
numbers  of  competent  providers, 
offering  a  wide  variety  of  programs  are 
available  to  customers,  and  have  added 
language  indicating  this  to  §  663.500. 

A  number  of  commenters  were 
concerned  that  the  requirements  in 
section  122  of  the  Act  and  all  of 
§§  663.500  through  663.595  of  the 
regulations  would  be  in  conflict  with 
“informed  choice”  requirements  in  title 
I  of  the  Rehabilitation  Act  of  1973,  as 
amended  by  title  IV  of  the  Workforce 
Investment  Act.  Commenters  noted  that 
State  Vocational  Rehabilitation  (VR) 
agencies  have  their  own  vendor 
approval  procedures,  maintain  their 
own  vendor  lists,  and  that  some 
organizations  that  work  with  persons 
with  disabilities  may  not  be  on  a  WIA 
eligible  training  provider  list. 

Response:  While  VR  agencies  are 
required  partners  in  the  One-stop 
system,  participants  in  VR-funded 
services  can  select  vendors,  including 
training  providers,  approved  under  the 
State  VR  agency’s  procedures  and 
policies.  Only  when  VR  participants 
also  use  WIA  title  1  funds  must  training 
services  be  from  a  provider  and  program 
eligible  under  WIA  title  1. 

Both  title  I  of  WIA  and  Section  102(d) 
of  the  Rehabilitation  Act  (title  IV  of 
WIA)  contain  provisions  that  we  believe 
are  intended  to  serve  the  same  goal — 
providing  participants  with  the 
opportunity  and  the  means  to  make 
informed  choices  about  the  services 
they  receive.  Title  I  of  WL\  mandates 
that  training  be  delivered  in  a  manner 
that  maximizes  consumer  choice  and 
requires  the  use  of  ITA’s,  provision  of 
descriptive  and  performance 
information  on  eligible  providers  and 
programs,  and  delivery  of  intensive 
services,  such  as  assessment  and  case 
management.  Similarly,  section  102(d) 
of  the  Rehabilitation  Act  requires  State 
VR  agencies  to  implement  policies  to 
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assure  that  individuals  can  exercise 
informed  choice  in  decisions  related  to 
assessment,  selection  of  employment 
outcome,  specific  vocational 
rehabilitation  services,  the  entity  that 
will  provide  services,  the  employment 
setting  in  which  services  will  be 
provided,  and  the  methods  available  for 
procuring  services. 

We  encourage  State  VR  agencies  and 
WIA  systems  to  harmonize  and 
coordinate  their  respective  policies  and 
procedures  on  informed  consumer 
choice  and  the  creation  of  lists  of,  and 
information  on,  eligible  or  approved 
providers  of  training  services.  Both 
systems  could  explore,  for  example, 
common  application  requirements  or 
approval  criteria  for  vendors  of  training 
services,  expediting  the  application  or 
approval  process  to  assme  timely 
inclusion  of  vendors  from  the  partner 
system,  providing  outreach  to  their 
respective  providers  on  how  they  can 
become  eligible  or  approved  under  the 
partner’s  system,  and  creation  of  a 
common,  accessible  consumer 
information  system  on  programs  and 
providers  that  can  be  used  by 
participants  in  both  WIA  title  I  and  VR 
as  they  exercise  their  choice. 

As  we  noted  earlier,  we  encourage 
"Governors  and  Local  Boards  to  ensiue 
that  the  eligible  training  provider 
system  provides  access  to  a  broad 
diversity  of  programs  that  can 
accommodate  the  varying  needs,  career 
interests  and  preferences  of  priority 
groups  under  WIA.  We  encourage 
Governors  and  Local  Boards  to  make 
sure  that  State  and  local  WL\ 
procedtues,  while  maintaining  the 
quality  and  integrity  of  training  services, 
afford  adequate  and  timely 
opportunities  for  applications  from 
training  programs  and  providers  serving 
individuals  with  disabilities.  Also, 
when  developing  initial  and  subsequent 
eligibility  procedmes,  under 
§§663.515{c)(l)(I)  and  663.535  (a)(1), 
Governors  must  solicit  and  take  into 
consideration  the  recommendations  of 
providers.  We  encourage  Governors  to 
extend  this  opportunity  to  providers 
offering  training  services  to  individuals 
with  disabilities.  Since  we  do  not  see  a 
conflict  between  WIA’s  customer  choice 
and  VR’s  informed  choice  requirements, 
no  change  has  been  made  to  Ae  Final 
rule. 

Section  663.505 — What  are  Eligible 
Providers — One  commenter  wanted  to 
ensure  that  §  663.505  permits 
apprenticeship  programs  with 
applications  pending  to  be  recognized 
as  eligible  training  providers. 

Response:  Apprenticeship  programs 
awaiting  State  or  federal  approval  can 
be  recognized  as  eligible  by  Local 


Boards.  However,  since  such  programs 
are  not  yet  registered  under  the  National 
Apprenticeship  Act,  the  provider  would 
have  to  apply  under  the  Governor’s 
procedures  for  initial  eligibility,  which 
requires  the  provision  of  performance 
and  cost  information.  No  change  has 
been  made  to  the  Final  rule. 

A  commenter  suggested  that  §  663.505 
(b)(2)(iii),  be  revised  to  specifically 
mention  service  or  conservation  corps 
as  other  eligible  providers  of  training 
services. 

Response:  Service  or  conservation 
corps  programs  are  among  the  types  of 
programs  that  could  be  eligible  to 
provide  adult  training  services  under 
State  and  local  initial  eligibility 
procedures.  There  are  many  types  of 
organizations  that  could  apply  and 
become  eligible,  but  we  do  not  think  it 
is  appropriate  to  try  to  enumerate  them 
all,  or  to  specify  certain  groups.  No 
change  has  been  made  to  the  Final  rule. 

One  commenter  wanted  us  to  ensure 
that  CBO’s,  whose  eligibility  is 
discussed  in  §  663.505(b)(2)(v),  are  not 
left  out  as  eligible  training  providers 
simply  because  they  are  not 
“automatically”  eligible  under  WIA 
section  122(b)(1). 

Response:  Since  most  CBO’s  and  their 
programs  are  not  HEA-eligible,  they  will 
have  to  provide  program  performance 
and  cost  information  in  initial 
applications  and  their  programs  will 
have  to  be  determined  eligible  by  the 
Local  Board.  However,  we  anticipate 
that  many  CBO  programs  will  be  able  to 
meet  performance  requirements  both 
initially  and  subsequently,  and  thus  will 
be  included  on  local  and  State  lists.  As 
noted  earlier,  we  strongly  encourage 
States  and  Local  Boards  to  provide 
outreach  and  technical  assistance  to 
providers  such  as  CBO’s,  to  ensure  that 
there  is  a  wide  array  of  providers  and 
programs  that  can  both  accommodate 
WIA  participants’  diverse  training  needs 
and  Ccireer  interests  and  meet 
accountability  requirements. 
Commimity-based  organizations, 
recognized  at  §  663.590  as  being  able  to 
apply  and  be  determined  eligible,  have 
proven  able  in  many  communities  to 
meet  these  skill  needs  and  career 
interests  while  increasing  participants’ 
earnings  and  employment.  We 
encourage  CBO’s  to  take  part  in  the 
consultation  process  required  under 
§§  663.515(c)  and  663.535(a).  Under 
these  provisions  Governors  must  solicit 
and  take  into  consideration  the 
recommendations  of  training  service 
providers  and  interested  members  of  the 
public  on  both  initial  and  subsequent 
eligibility  procedimes.  We  believe  that 
the  regulations  adequately  protect  the 


interests  of  CBO’s,  thus,  no  change  has 
been  made  to  the  Final  rule. 

Section  663.508 — Definition  of  a 
Program  of  Training  Services — A 
number  of  commenters  felt  that  the 
definition  of  a  program  of  training 
services  in  §  663.508  should  be  clarified. 
The  commenters  suggested  that  a  course 
or  sequence  of  courses  leading  to  a 
“competency  or  skill  recognized  by 
employers”  and  “a  training  regimen  that 
provides  individuals  with  additional 
skills  or  competencies  generally 
recognized  by  employers”  were  similar, 
but  vague.  Commenters  wondered  if  one 
definition  applied  to  services  for  the 
unemployed  while  the  other  applied  to 
such  services  for  the  employed,  and 
what  the  word  “generally”  was 
intended  to  convey.  One  commenter 
recommended  that  the  definition 
require  that  competencies  and  training 
regimen  be  identified  and  approved 
prior  to  training,  and  several 
commenters  suggested  that  the 
competencies  approved  by  labor 
organizations  or  labor-management 
committees  should  be  acceptable. 
Another  commenter  suggested  that  the 
regulation  clarify  that  the  competencies 
and  skills  could  include  increased 
literacy  or  increased  English  language 
abilities. 

Response:  The  definition  of  a  program 
of  training  services  was  intended  to 
ensure  that  individuals  using  ITA’s  have 
access  to  a  broad  array  of  training 
options,  and  that  no  arbitrary  limits 
would  be  established  as  the  length, 
nature,  location  or  outcomes  of  the 
training,  unless  required  under  other 
parts  of  the  Act  or  reflations  (such  as 
requirements  for  on-the-job  training  and 
customized  training  at  §§  663.700- 
663.720).  We  did  not  intend  to 
differentiate  between  training  programs 
for  the  employed  or  unemployed. 
Section  663.508  has  been  revised  to 
clarify  that  a  program  of  training 
services  can  consist  of  one  or  more 
courses  or  a  training  regimen,  and  that 
either  of  these  can  lead  to  a  formal 
credential  (such  as  a  degree  or 
certificate)  or  to  the  acquisition  of  skills 
and  competencies  recognized  by 
employers  for  a  specific  job  or 
occupation,  as  well  as  general  skills  and 
competencies  necessary  for  a  broad 
range  of  occupations,  or  job  readiness. 
Section  663.508  has  also  been  changed 
to  indicate  that  the  skills  and 
competencies  should  be  recognized  by 
employers  and  identified  in  advance. 
Such  competencies  may  include  literacy 
or  English  language  abilities.  We 
encourage  Local  Boards  and  Governors 
to  develop  application  requirements 
that  solicit  information  on  the  skills  and 
competencies  to  be  taught  and  how 
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these  are  “recognized”  by  employers, 
labor-management  committees,  or  labor 
organizations,  particularly  when 
programs  do  not  offer  a  formal 
credential.  We  also  encourage 
Governors  and  Local  Boards  to  create 
policies  and  procedures  for  initial  and 
subsequent  eligibility  (and  data 
reporting)  to  accommodate  situations  in 
which  WIA  participants’  training  plans 
do  not  require  a  full  “program,”  but 
rather  only  part  of  a  program  or  courses 
from  different  programs. 

Section  663.510 — State  and  Local 
Roles  in  Managing  the  Eligible  Provider 
Process — One  commenter  asked  that 
§  663.510  be  modified  to  ensure  that  the 
public  is  provided  access  to  the 
provider  list  and  performance 
information,  that  the  lists  are  provided 
upon  request,  and  that  satellite  and 
affiliate  offices  of  the  One-Stop  system 
also  receive  the  list. 

Response:  Under  §  663.555,  the  State 
list  and  consumer  reports  containing 
performance  information  must  be  made 
available  throughout  the  One-stop 
system  as  a  core  service  to  the  general 
public,  to  WIA  participants,  and  to 
participants  whose  training  is  supported 
by  other  One-Stop  partners.  We  strongly 
enco’orage  States  and  local  One-Stop 
systems  to  assure  that  the  list  is 
available  in  all  satellite  and  affiliate 
offices.  In  addition,  imder  29  CFR  37.9, 
the  provider  list  and  performance 
information  must  be  made  available  in 
alternate  formats  to  individuals  with 
disabilities.  Since  the  regulations 
already  accommodate  the  commenter’s 
request,  no  change  has  been  made  to  the 
Final  rule. 

A  number  of  comments  criticized 
§  663.510  for  failing  to  address  States’ 
and  Local  Boards’  responsibility  to 
ensure  that  available  training  options 
include  nontraditional  occupational 
training  for  women,  small  business 
development  and  other  programs 
targeting  particular  populations  or 
industrial  sectors  for  which  there  may 
be  high  demand.  Commenters  asked  that 
the  Final  Rule  include  language 
requiring  States  and  localities  to  ensure 
that  the  eligibility  determination 
process  assiues  the  availability  of  non¬ 
traditional  training  options  for  women. 
One  commenter  wanted  the  regulations 
to  require  States  and  Local  Boards  to 
conduct  outreach  to  CBO’s  that  provide 
services  to  disadvantaged  populations  to 
help  them  apply  for  certification  and 
contracts. 

Response:  As  noted  earlier,  in  order  to 
support  informed  customer  choice  by 
WIA  participants  with  diverse  skill 
needs  and  career  interests.  Local  Boards 
and  Governors  should  make  every  effort 
to  ensure  there  is  a  broad  range  of 


programs  and  providers  identified  on 
State  and  local  lists.  We  strongly 
encourage  States  and  Local  Boards  to 
conduct  outreach  and  technical 
assistance  to  various  types  of  providers 
in  order  to  enhance  the  likelihood  that 
customers  will  have  access  to  a  broad 
range  of  programs  and  providers.  Since 
the  State  and  Local  Boards  are 
accoimtable  for  their  own  performance, 
they  must  ensure  that  programs  other 
than  HEA  and  NAA  programs  included 
on  the  initial  lists  and  all  programs 
included  on  subsequent  lists  have  met 
minimally  acceptable  levels  of 
performance.  Although  we  strongly 
encourage  States  and  Local  Boards  to 
take  affirmative  steps  to  make  sure  that 
programs  offering  non-traditional 
trciining  and  programs  offered  by  CBO’s 
are  included  on  their  eligible  provider 
lists,  ultimately,  the  programs  must 
meet  State  and  local  performance 
requirement  to  be  included.  We  cannot 
require  States  and  Local  Boards  to 
include  programs  that  do  not  meet  their 
legitimate  performance  standards.  Thus, 
no  change  has  been  made  to  the  Final 
rule. 

One  commenter  requested  that  the 
regulations  clarify  that  cost  and 
performance  information  is  required  for 
all  providers,  as  indicated,  in  the 
commenter’s  view,  by  the  requirement 
at  §  663.510(c)(3)  that  the  designated 
State  agency  disseminate  the  State  list 
“accompanied  by  performance  and  cost 

information  related  to  each  provider 
*  *  *»» 

Response:  The  commenter  is  partially 
correct.  For  subsequent  eligibility, 
performance  and  cost  information  is 
required  of  all  programs.  For  initial 
eligibility  of  non-HEA  and  non-NAA 
programs  and  providers, 

§  663.515(c)(3)(ii)  requires  Local  Boards 
to  use  the  Governor’s  procedures  for 
determining  eligibility  and  those 
procedures  must  require  that 
appropriate  portions  of  cost  and 
performance  information  be  provided. 
For  initial  eligibility  of  HEA  and  NAA 
programs  and  providers,  §  663.515(b) 
provides  that  the  application  contents 
are  determined  by  Local  Boards,  which 
are  not  required  torrequest  performance 
and  cost  information.  Local  Boards  are 
not  precluded  from  requesting  such 
information,  but  the  Act  does  not  permit 
performance  levels  to  be  used  in 
determining  initial  eligibility  of  HEA 
and  NAA  programs.  No  change  has  been 
made  to  the  Final  rule. 

One  commenter  was  concerned  that, 
as  local  lists  are  combined  to  form  a 
State  list,  as  discussed  in  §  663.510, 
some  programs  and  providers  could  be 
included  for  which  a  Local  Board  would 
not  want  to  allow  customers  to  use  title 


I  training  funds.  The  commenter  further 
recommended  that  the  regulations  give 
final  authority  to  Local  Boards  to  choose 
what  programs  and  providers  to  include 
on  a  local  list. 

Response:  We  recognize  that  Local 
Boards  may  have  legitimate  concerns 
about  the  quality  or  integrity  of  a 
program  or  provider.  Such  concerns 
may  arise  if  a  program  from  another 
area’s  performance  is  unknown  or  lower 
than  the  levels  set  by  the  Local  Board 
for  subsequent  eligibility,  if  there  have 
been,  or  continue  to  be,  problems 
known  to  the  Local  Board  related  to 
training  program  inputs  (such  as 
ciuriculum,  instruction,  or  equipment) 
or  if  the  provider  has  not  complied  with 
administrative  or  financial 
requirements.  These  problems  may  exist 
for  programs  and  providers  included  by 
other  Local  Boards  or  by  the  Local 
Board  itself.  However,  the  Board  must 
permit  eligible  participants  to  choose 
from  providers  on  the  State  list  which 
must  include:  (1)  HEA  and  NAA 
programs  which  submit  complete 
applications  for  initial  eligibility  in 
accordance  with  the  Local  Board’s 
requirements,  (2)  non-HEA,  non-NAA 
programs  which  meet  the  criteria  in  the 
Governor’s  procedures,  and  (3) 
programs  placed  on  the  list  by  another 
Local  Board  and  approved  by  the  State 
agency. 

The  Act,  at  section  122(e)(4)(b), 
requires  that  individuals  eligible  to 
receive  training  have  the  opportunity  to 
select  any  eligible  provider  from  any 
local  area  that  is  included  on  the  State 
list.  Local  Boards  are  required  to  make 
this  list  available  to  the  local  One-Stop 
system.  We  believe  that,  to  maximize 
customer  choice.  Local  Boards  must 
ensure  that  participants  are  informed 
about  the  State  and  local  lists, 
encouraged  to  use  them,  and  informed 
of  their  right  to  choose  any  programs  on 
the  list.  For  individuals  determined 
eligible  for  training  services,  there  are 
only  three  conditions  a  Local  Board  can 
impose  on  participants  using  ITA’s:  the 
training  must  be  in  an  occupation  for 
which  there  is  demand,  the  individual 
must  have  the  qualifications  to  succeed 
in  the  program,  and  the  selection  occurs 
after  consultation  with  a  case  manager. 
Since  Local  Boards  must  allow  title  I 
funds  to  be  used  in  the  programs 
selected  by  training  participants  if  these 
three  conditions  are  met.  Local  Boards 
should  ensure  that  the  participants 
select  the  provider  that  best  suits  their 
individual  needs  especially  when  the 
provider  is  not  located  in  the  local  area. 
Local  Boards  are  encouraged  to 
consider: 

•  Enhancing  the  quality  of 
information  on  programs  and  providers. 


i 
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High  quality  information  can  aid 
customers  in  making  informed 
judgments  and  steering  clear  of 
questionable  programs  or  providers.  We 
encourage  Local  Boards  to  make 
recommendations  on  the  types  of 
information  to  be  collected  as  part  of  the 
Governor’s  procedures  for  initial 
eligibility  for  non-HEA,  non-NAA 
programs  and  providers  and  to  ensure 
that  their  own  applications  for  HEA  and 
NAA  programs  and  providers  solicit  the 
needed  types  of  information  and  to 
obtain  appropriate  information  to 
determine  subsequent  eligibility. 
Extensive  supplementary  information 
on  providers  and  programs  can  also  be 
included  on  the  local  list  under 
§  663.575  and  Local  Boards  and  case 
managers  can  present  additional 
information  during  the  decision-making 
process,  or  encourage  WIA  customers 
themselves  to  acquire  additional 
information  on  programs  and  providers 
under  consideration.  Local  Boards  can 
also  coordinate  with  one  another  on  the 
types  of  information  required  in  initial 
applications  and  in  supplementary 
information,  to  assure  that  there  are 
high  levels  of  information  on  programs 
in  all  local  eu’eas. 

•  Providing  quality  guidance  and 
continuing  case  management. 
Individuals  eligible  for  training  services 
select  a  program  after  consultation  with 
a  case  manager.  States  and  Local  Boards 
can  take  steps  to  ensure  that  case 
managers:  encomage  individuals  to 
fully  utilize  the  information  available  in 
the  local  or  State  list  and  in  the 
consumer  reports;  provide  additional 
information  beyond  the  lists  and 
consumer  reports;  assist  individuals  in 
doing  their  own  research  on  programs  or 
providers;  and  help  individuals  identify 
specific  options  and  systematically 
compare  them.  If  an  individual  does 
chose  a  questionable  program,  case 
managers  can  monitor  the  individual’s 
progress  and  the  training  program’s 
performance,  in  order  to  identify  and 
take  action  to  avoid  potential  problems. 

•  Creating  procedures  to  assure  high 
performance.  State  and  Local  Boards 
can  create  procedures  to  hold 
questionable  providers  accountable  for 
performance.  For  example,  procedures 
could  permit  ITA’s  to  be  paid 
incrementally  upon  completion  of 
specific  milestones. 

Because  the  Act  enco\irages  broad 
customer  choice,  we  do  not  think  it 
appropriate  to  change  the  regulations. 
State  and  Local  Boards  have  the 
flexibility  to  help  individuals  to  make 
the  best  choice  for  their  circumstances. 

A  commenter  wanted  §  663.510  to 
ensure  that  Local  Boards  have  the 
flexibility  to  set  policy  on  providers  and 


programs  that  reflects  local  conditions 
and  that  the  State  cannot  add  its  own 
providers  to  the  State  list. 

Response:  WIA  section  122(e)(2) 
makes  it  clear  that,  in  compiling  the 
State  list,  the  State  has  authority  to 
include  only  providers  and  programs 
submitted  as  part  of  local  lists.  The  State 
has  no  authority  to  include  additional 
providers  and  programs.  However,  Local 
Boards  have  only  limited  authority  to 
determine  which  programs  or  providers 
are  included  or  excluded  from  the  local 
list.  Rather,  the  Local  Board  must,  for 
initial  eligibility,  include  all  HEA  and 
NAA  programs  and  providers  for  which 
complete  applications  are  submitted 
and  include  non-HEA  and  non-NAA 
programs  which  meet  the  Governor’s 
criteria,  which  are  not  required  to,  but 
may,  permit  adjustments  to  performance 
levels  for  local  conditions.  For 
subsequent  eligibility,  all  progreuns 
must  meet  minimum  acceptable 
performance  levels  specified  in  the 
Governor’s  procedures  and  adjusted 
according  to  the  Governor’s  procedures 
for  local  factors  and  the  characteristics 
of  the  population  served  by  the 
providers.  Local  Boards  have  the 
flexibility  to  require  higher,  but  not 
lower,  levels  of  performance.  We 
encourage  Local  Boards  to  actively 
participate  in  the  development  of  the 
procedures  for  determining  initial  and 
subsequent  eligibility. 

We  recognize  that,  during  both  initial 
and  subsequent  eligibility,  there  may  be 
programs  which  a  Local  Board  believes 
are  valuable  in  meeting  local  workforce 
needs  that  do  not  meet  performance 
levels  (or  other  criteria)  and,  therefore, 
cannot  be  included  on  the  local  list.  To 
avoid  this  situation,  we  encourage  local 
Boards  to  make  their  recommendations 
on  the  Governor’s  initial  eligibility 
procedirres,  an  opportunity  which 
Governors  are  required  to  make 
available  to  Local  Boards  under 
§663.515(c){l)(I).  As  discussed  earlier, 
in  order  to  ensure  access  to  a  broad 
array  of  programs  that  can  meet 
customer’s  diverse  skill  needs,  career 
interests,  and  preferences,  we  also 
encourage  Local  Boards,  to  provide 
outreach  and  technical  assistance  to 
providers. 

We  recognize  that,  in  other  instances, 
a  Local  Board  may  reluctantly  have  to 
include  programs  or  providers  which  it 
believes  are  questionable  on  the  local 
list.  To  avoid  individuals  selecting 
questionable  programs  or  providers  or  to 
prevent  any  problems  if  they  are 
selected,  we  encourage  Local  Boards  to 
explore  the  approaches  suggested  above, 
for  enhancing  the  quality  of 
information,  providing  high  quality  case 
management  and  guidance,  and  creating 


procedures  to  enhance  performance. 
Since  the  regulation  accurately  reflects 
the  statutory  requirements,  no  change 
has  been  made  to  the  Final  rule. 

One  commenter  was  concerned  that 
the  Preamble  and  §  663.510(b)  were 
inconsistent  in  discussing  the  need  for 
setting  performance  levels  for  initial 
eligibility. 

Response:  It  was  unclear  what  the 
commenter  found  inconsistent.  The 
Governor  determines  the  initial 
eligibility  procedures,  including 
appropriate  of  levels  of  performance,  for 
non-IffiA  and  non-NAA  programs  and 
sets  minimum  acceptable  levels  for  all 
programs  for  subsequent  eligibility 
(though  such  levels  can  be  increased  by 
the  Local  Board).  These  provisions  are 
included  in  §§663.515  and  663.535. 

Another  commenter  stated  that  the 
process  for  determining  eligible 
providers,  as  described  in  §663.510, 
should  be  as  transparent  as  possible, 
and  allow  qualified  providers  to  become 
eligible  while  setting  sufficient 
thresholds  to  limit  participation  of 
unqualified  providers. 

Response:  We  believe  that  the  Act  and 
regulations  provide  States  and  Local 
Boards  with  the  opportunity  to  set  up 
systems  that  will  be  transparent  and 
achieve  the  goals  suggested  by  the 
commenter.  No  change  has  been  made 
to  the  Final  rule. 

Some  commenters  questioned 
whether  §§  663.510(c)(2)  and  663.515(d) 
give  too  much  authority  to  designated 
State  agency  by  authorizing  it  to  verify 
performance  information  on  providers’ 
programs  submitted  by  the  Local  Board. 
One  commenter  felt  that  the  regulations 
exceed  the  language  of  the  Act,  which 
only  requires  that  the  State  determine  if 
performance  levels  are  met.  Another 
commenter  suggested  that  the 
regulations  should  not  shift  this 
responsibility  onto  States  and  that,  if 
States  have  this  responsibility,  we 
should  provide  support  and  technical 
assistance  in  carrying  out  verification. 
The  commenter  also  suggested  that  the 
Act  appears  to  require  a  duplicative 
function  by  Local  Boards  and  the 
designated  State  agency  in  determining 
if  performance  levels  are  met. 

Response:  We  agree  that  the  Act,  in 
section  122(e)(2),  specifies  that  the  State 
determines  if  performance  levels  are 
met  for  programs  submitted  on  local 
lists.  However,  we  believe  that  the  role 
of  the  State  agency  in  verifying 
performance  information  is  implicit  in 
the  statutory  scheme,  based  on  the  State 
agency’s  authority  to  enforce  provisions 
of  section  122(f)(1)  on  the  intentional 
submission  of  inaccurate  performance 
information  (which  can  only  be 
determined  as  inaccurate  if  there  is  a 
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way  to  verify  the  information  submitted) 
and  on  the  requirement  that  providers 
submit  verifiable  program-specific 
information.  We  have  changed  the 
language  in  §  663.510(c)(2)  to  clarify 
that  the  State  agency  must  determine  if 
progTcuns  meet  performance  levels,  and, 
in  so  doing,  may  verify  the  accmacy  the 
performance  information  submitted.  We 
have  also  revised  §  663.515(d)  to  clarify 
that  the  designated  State  agency 
determines  if  the  performance  levels  are 
met  for  programs  Local  Boards  submit 
as  part  of  their  local  list.  In  addition, 
since  State  agency  consultation  with  the 
Local  Board  is  required  under  section 
122(f)(1)  and  verifiable  information  is 
required  to  be  submitted  to  the  Local 
Board,  we  believe  that  the  Act  also 
provides  implicit  authority  to  Local 
Boards  to  verify  performance 
information  and  to  report  suspected 
inaccuracies  to  the  State  agency.  We 
have  added  language  in  a  new 
paragraph  663.510(e)(4)  to  clarify  that 
Local  Boards  may  perform  verification 
of  performance  information,  imder  the 
Governor’s  procedures.  Technical 
assistance  on  verification  and  other 
aspects  of  implementing  WIA  section 
122  is  being  planned. 

We  agree  that  the  roles  of  the  State 
agency  and  Local  Boards  may  overlap  in 
determining  if  programs  meet 
performance  levels  and  in  verifying 
performance  information,  and  we 
encoiuage  States  and  Local  Boards  to 
work  toward  eliminating  needless 
duplication.  The  Act  does  not,  however, 
audiorize  the  State  to  review  Local 
Boards’  determinations  of  programs  that 
do  not  meet  the  performance  levels  and 
are,  therefore,  neither  included  on  local 
lists  nor  forwarded  to  the  State.  No 
change  has  been  made  to  this  aspect  of 
the  Final  rule. 

Section  663.515 — Initial  Eligibility 
Process — One  commenter  suggested  that 
initial  eligibility  criteria  for  institutions 
offering  degree  programs  be 
accreditation  or  approval  by  the 
appropriate  authority  and,  for 
institutions  that  offer  certificate 
programs,  appropriate  licensing  by  the 
State. 

Response:  In  determining  initial 
eligibility.  Local  Boards  have  the  option 
to  request  information  about 
accreditation  and  approval  from  HEA- 
eligible  and  NAA-registered  programs 
cmd  providers  as  part  of  the  application 
and  to  include  such  information  on  the 
local  list.  However,  we  do*not  believe 
that  Act  provides  authority  for  any 
approval  criteria  for  HEA  and  NAA 
programs  and  their  providers,  as  long  as 
completed  applications  are  submitted 
and  the  program  or  provider  meets  the 
eligibility  criteria  of  WIA  section 


122(a)(2)(A)  and  (B).  We  note  that  to  be 
eligible  under  HEA  title  IV',  providers 
must  be  accredited,  and,  if  a  public 
institution,  approved  by  appropriate 
State  authorities.  For  non-HEA  and  non- 
NAA  programs  and  their  providers,  the 
Governor’s  procedures  could  require 
that  State  licensing,  or  any  other 
applicable  criteria,  be  used  for  both 
approval  or  information  purposes.  No 
change  has  been  made  to  the  Final  rule. 

We  encourage  State  WIA  systems  to 
work  with  State  public  education,  and 
licensing  authorities  to  harmonize, 
coordinate,  or  strengthen  requirements 
for  all  types  of  programs  and  providers, 
since  the  strictness  and  consistency  of 
approval,  licensing  and  accreditation  for 
providers  and  programs  varies  widely 
between — and  even  within — States. 
Similarly,  requirements  for  certificate 
programs,  offered  at  both  HEA-eligible 
and  non-HEA-eligible  providers,  vary 
widely  in  terms  of  length,  content,  and 
rigor. 

Another  commenter  asked  that 
§§663.515  and  663.535  require  the 
Governor  to  allow  sufficient  time  for 
labor  organizations  and  businesses  to 
provide  comments  on  initial  and 
subsequent  eligibility  procedures  and 
suggested  a  minimum  of  30  days.  The 
commenter  also  wanted  the  regulations 
to  require  that  State  and  local  labor 
federations  be  part  of  the  consultation 
process. 

Response:  We  view  the  comment  and 
consultation  provisions  in  this  section, 
as  throughout  the  Act,  as  cornerstones 
of  the  new  system  envisioned  in  the 
Act.  To  assure  there  is  adequate  time  for 
comments,  while  permitting  as  much 
State  flexibility  as  possible,  we  have 
added  language  at  §§  663.515(c)(l)(iii) 
and  663.535(a)(3)  to  require  Governors 
to  establish  and  adhere  to  a  specific 
time  period  for  the  consultation  and 
comment  process  during  the 
development  of  procedures  for  initial 
and  subsequent  eligibility.  We  strongly 
encourage  Governors  to  take  affirmative 
steps  to  include  State  and  local  labor 
federations  in  the  comment  and 
consultation  process,  but  we  do  not 
think  additional  changes  to  the  Final 
rule  are  warranted.  Under  the  rule  as 
written.  Governors  are  required  to 
solicit  and  take  into  consideration  the 
recommendations  of  providers  of 
training  services,  which  may,  in  some 
areas,  include  labor  federations 
involved  in  providing  apprenticeship  or 
other  training,  and  must  provide  an 
opportunity  for  representatives  of  labor 
organizations  to  submit  comments  on 
the  procedures. 

A  commenter  suggested  that 
Governor’s  procedures  for  initial 
eligibility  require  evidence  that  training 


providers  have  consulted  with  labor 
organizations  who  represent  workers 
having  the  skills  in  which  training  is 
proposed. 

Response:  While  such  an  activity  may 
be  desirable,  the  Act  does  not  provide 
authority  to  require  Governors  to 
include  such  a  provision  in  their  initial 
eligibility  procedures.  The  contents  of 
applications  for  initial  and  subsequent 
approval  are  left  to  the  Governor’s 
discretion,  after  appropriate 
consultation.  We  encourage  Governors 
to  consider  such  consultation 
requirements  for  initial  eligibility,  in 
order  to  assure  that  programs  are  of 
high-quality  and  match  current  skill 
requirements.  We  also  encourage  both 
Governors  and  Local  Boards  to  consider 
including  information  items  in  initial 
eligibility  procedures  and  applications 
that  will  help  consumers  identify  if 
programs  have  been  subject  to  review 
and  approval  by  appropriate  labor  and 
industfy  organizations.  No  change  has 
been  made  to  the  Final  rule. 

One  commenter  was  concerned  that 
the  30  days,  permitted  in  section  122(e) 
of  the  Act,  for  the  State  agency  to 
determine  if  programs  submitted  by 
Local  Boards  meet  the  performance 
criteria  for  initial  and  subsequent 
eligibility,  was  insufficient,  "rhe 
conunenter  recommended  that  State 
agencies  be  given  90  days. 

Response:  We  recognize  that  until 
State  data  collection  and  records 
linkages  systems  are  in  place.  States  will 
have  difficulty  in  meeting  the  timing 
requirement  for  verifying  information 
and  for  determining  if  performance 
levels  are  met.  Since  the  law  specifies 
that  the  State  agency  has  only  30  days, 
the  State  may  not  be  able  to  determine 
if  such  levels  are  met  on  all  programs’ 
performance  and  the  State  may  have  to 
develop  a  prioritizing  or  sampling 
system.  However,  we  also  recognize  that 
in  a  number  of  circumstances,  timing 
problems  will  persist  even  once  such 
data  systems  are  in  place,  since  there  are 
time  lags  in  accessing  UI  quarterly 
records  for  verifying  program 
performance  information.  We  have 
added  language  in  §  663.530  to  provide 
that,  in  the  limited  circiunstance  when 
insufficient  data  is  available,  initial 
eligibility  may  be  extended  for  a  period 
of  up  to  six  additional  months,  if  the 
Governor’s  procedures  provide  for  such 
an  extension. 

A  number  of  commenters  expressed 
suspicion  that  initial  eligibility 
procedures,  by  providing  complete 
discretion  to  Governors  and  Local 
Boards,  would  result  in  programs  being 
determined  eligible  on  the  basis  of 
arbitrary  performance  and  cost 
thresholds,  emd  thus  lead  to  “creaming” 
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of  programs  and  participants. 
Commenters  expressed  concern  that  the 
regulations  do  not  define  an 
“appropriate  portion  of  performance 
and  cost  information”  and  “appropriate 
levels  of  performance”  and  asked  that 
we  define  these  terms  and  offer 
examples  of  how  States  and  Local 
Boards  could  set  up  initial  eligihility 
procedures  to  assure  a  diverse  provider 
system.  Commenters  suggested  several 
other  remedies;  requiring  or  allowing 
use  of  adjustment  or  weighting  factors 
for  the  local  area  and  participant 
characteristics;  encouraging  use  of  data 
from  outside  the  JTPA  system  to  ensure 
a  wide  array  of  performance 
information;  requiring  Governors  to  set 
aside  technical  assistance  funds  to  help 
small,  nonprofit  CBO’s  with  application 
and  data  collection  activities;  requiring 
information  on  growth  occupations  and 
growing  sectors  in  the  area;  and 
requiring  that  CBO’s  be  listed  as 
examples  of  interested  members  of  the 
public  to  whom  opportunities  to 
comment  should  be  provided. 

Response:  We  believe  that  the  Act 
provides  broad  discretion  to  Governors 
to  determine  initial  and  subsequent 
eligibility  procedures.  Since  we  want  to 
provide  as  much  flexibility  to  States  as 
possible,  we  have  not  defined  what 
constitute  “appropriate  portions  of 
performance  and  cost  information”  or 
“appropriate  levels  of  performance.” 
However,  we  are  concerned  that  all 
procedures  and  practices  be  fair  and  not 
arbitrary,  and  that  they  be  based  on 
research,  information  from  past 
experience,  and  sound  management 
approaches.  We  are  also  concerned 
about  practices  that  result  in 
“creaming”  of  participants  or  lead  to  a 
lack  of  training  options  that  meet  the 
diverse  skill  needs  and  career  interests 
of  WIA  participants.  We  plan  to  develop 
technicd  assistance  on  development  of 
initial  and  subsequent  eligibility 
criteria. 

As  noted  earlier,  we  strongly 
encourage  outreach  and  technical 
assistance  by  States  and  Local  Boards  to 
providers  in  order  to  assure  that  WIA 
participants  have  access  to  a  broad 
range  of  programs.  Also,  we  strongly 
encourage  CBO’s  to  take  advantage  of 
the  public  comment  and  consultation 
required  to  be  provided  by  the  Governor 
in  the  development  of  procedures  for 
initial  eligibility  for  non-HEA,  non-NAA 
programs  and  subsequent  eligibility  for 
all  programs.  No  change  has  been  made 
to  the  Final  rule. 

One  commenter  requested 
clarification  on  how  both  initial  and 
subsequent  eligibility  under  WIA  fits 
with  requirements  of  State  and  national 
systems  for  accreditation,  approval,  and 


performance  information.  Several 
commenters  recommended  that  the  WIA 
system  for  collecting  and  disseminating 
performance  information  be  used  in 
other  systems. 

Response:  The  Act  recognizes  the 
value  of  at  least  two  other  national 
recognition  systems,  in  the  requirements 
for  HEA  and  NAA  programs  for  initial 
eligibility.  We  encourage  all  One-Stop 
partners  at  the  State  and  local  level  to 
harmonize  and  coordinate  performance 
requirements  and  to  enhance  systems 
for  certification,  licensure,  and 
accreditation.  We  encourage  all  partners 
to  avoid  the  creation  of,  or  resolve, 
duplicative  or  conflicting  requirements 
regarding  programs,  institutions,  and 
data  on  individuals.  We  also  support  the 
creation  of  unified  data  collection 
systems  that  can  reduce  administrative 
burden  while  permitting  information  to 
be  generated  to  meet  reporting 
requirements  under  many  programs.  We 
believe  that  WIA’s  requirements  will 
strengthen  accountability  and  customer 
choice  by  supplementing  existing 
systems  established  through  State  and 
federal  higher  education  requirements 
and  State  licensing  agencies. 

Information  disseminated  on  individual 
training  programs’  performance  under 
WIA  will  be  a  significant  addition  to  the 
accountability  systems  currently  in 
place,  and  will  provide  the  general 
public,  program  administrators  and 
front-line  staff  access  to  information 
that,  in  most  parts  of  the  Nation,  has 
never  before  been  available.  We 
encourage  Governors  and  Local  Boards 
to  consider  ways  to  make  use  of 
performance  and  cost  information 
already  available  through  these  other 
systems.  We  do  not  thi^,  however,  that 
WIA  section  122  gives  the  authority  to 
mcmdate  this  kind  of  coordination;  thus, 
no  change  has  been  made  to  the  Final 
rule. 

Section  663.530 — Time  Limit  for 
Initial  Eligibility — A  number  of 
commenters  expressed  approval  of  the 
clear  expression  of  how  long  initial 
eligibility  may  last  and  supported  the  . 
swift  transition  to  subsequent  eligibility 
when  all  providers  would  be  subject  to 
the  performance  requirements.  One 
commenter,  however,  was  concerned 
that  the  requirement  in  §  663.530  that 
initial  eligibility  be  only  12  to  18 
months  will  create  problems  for 
institutions  eligible  under  the  Higher 
Education  Act  that  will  not  be  able  to 
compile  information  in  time  for 
subsequent  eligibility  determination. 

Response:  We  agree  that,  in  certain 
circumstances,  providers  will  have 
difficulty  in  collecting  all  the 
performance  information  required; 
similarly,  the  designated  State  agency 


may  have  difficulty  verifying  the 
information,  particularly  because  of  the 
lag  time  in  using  UI  quarterly  records. 
However,  because  of  the  critical 
importance  of  performance  information 
for  consumer  choice  and  accountability, 
initial  eligibility  should  be  extended 
only  in  very  limited  circumstances, 
such  as  for  new  programs  for  which  no 
data  under  the  methodology  the 
Governor  selects  would  be  available 
within  12  to  18  months.  In  other 
circumstances.  Governors’  procedures 
could  permit  an  extension  of  initial 
eligibility  of  up  to  six  months,  when 
insufficient  data  is  available.  In  such 
cases,  it  may  be  a  good  idea  to  partially 
assess  performance  by  using  the 
information  that  is  available  even  if  it  is 
only  partial  information  (such  data  on 
all  students  that  recently  left  a  program 
even  if  no  WIA  client  information  is  yet 
available)  or  by  using  survey-based 
information  until  UI  records  can  he  used 
for  verification.  We  have  added 
language  to  §  663.530  to  permit 
Governor’s  procedures  to  extend  initial 
eligibility  in  limited  circumstances. 

Section  663.535 — Subsequent 
Eligibility — One  commenter  wanted 
§  663.535  to  be  revised  to  clarify  that  the 
State  agency  can  verify  information  on 
performance  and  cost  effectiveness  for 
subsequent  eligibility. 

Response:  As  discussed  above,  we 
have  changed  §  663.510  to  clarify  that 
the  State,  as  well  as  the  Local  Bpard, 
may  verify  performance  information  in 
the  process  of  determining  if 
performance  levels  at  initial  emd 
subsequent  eligibility  are  met.  The  Act 
authorizes  the  State  agency  to  determine 
if  the  performance  levels  are  met  for 
programs  submitted  by  the  Local 
Boards.  The  State  does  not  have  a  role 
in  reviewing  performance  of  programs 
not  approved  by  the  Local  Board  and 
not  included  on  local  lists.  However, 
there  is  nothing  to  preclude  Local 
Boards  from  delegating  to  the  State 
agency  the  authority  to  perform  all 
initial  determinations  of  eligibility  of 
non-HEA  and  non-NAA  programs,  and 
subsequent  eligibility  determination  for 
all  programs,  although  responsibility  for 
this  process  still  remains  with  the  Local 
Board.  The  Act  does  not  explicitly 
authorize  the  State  agency  to  determine 
“cost-effectiveness,”  but  rather  requires 
that  the  information  on  the  costs  of  the 
training  services  be  required  in 
applications  for  initial  eligibility  of  non- 
HEA  and  non-NAA  and  for  all  programs 
for  subsequent  eligibility.  Although 
States  and  Local  Boards  may  choose  to 
use  the  available  cost  and  performance 
information  to  determine  the  cost- 
effectiveness  of  training  programs,  the 
decision  to  do  so  is  a  matter  of  State  or 
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local  discretion.  We  have  made  no 
additional  change  to  the  final 
regulations. 

Several  commenters  were  concerned 
that  provider  requirements  at  §  663.535 
will  not  take  into  account  the 
characteristics  of  the  population  served 
and  the  difficulties  in  serving  these 
populations. 

Response:  These  concerns  are 
addressed  in  our  response  to  similar 
comments  on  adjustments  to 
performance  levels  in  the  discussion  of 
§663.540. 

Section  663.540 — Types  of 
Performance  and  Cost  Information 
Required  and  Extraordinary  Costs  of 
Collecting  Performance  Information — 
One  commenter  was  concerned  that 
federal  requirements  on  confidentiality 
of  student  records  possibly  presents  a 
major  problem  for  developing 
information  on  students  not  funded 
with  ITA’s. 

Response:  We  recognize  that 
regulations  and  administrative  guidance 
for  the  Federal  Educational  Rights  and 
Privacy  Act  (FERPA)  under  20  U.S.C. 

§  1232g,  as  issued  by  the  U.S. 
Department  of  Education,  may  need  to 
address  the  issue  of  how  States  can 
assvue  that  performance  information  on 
all  students  in  eligible  programs  can  be 
developed,  particularly  when  UI 
quarterly  records  must  be  used,  as 
required  under  section  122  of  WIA.  We 
are  working  with  the  U.S.  Department  of 
Education  to  identify  how  State  WIA 
systems.  State  education  systems,  and 
educational  institutions  can  comply 
with  FERPA  and  also  generate  the 
information  required  under  WIA  and 
plan  to  issue  joint  guidance  that  will 
assist  States  in  complying  with  FTIRPA. 
No  change  has  been  made  to  the  Final 
rule. 

One  commenter  recommended  that 
the  law  and  regulations  be  changed  so 
that  information  on  all  participants  in  a 
program,  which  may  be  difficult  to 
obtain,  is  not  required. 

Response:  We  believe  that  eliminating 
this  information  would  vitiate  one  of  the 
key  elements  needed  for  maximizing 
customer  choice.  As  the  commenter 
recognizes,  the  Act  requires 
performance  information  on  all  students 
in  a  progreun.  State  WIA  systems  are 
encouraged  to  work  with  State  public 
education  and  licensing  authorities  to 
harmonize,  coordinate,  or  strengthen 
information  requirements  in  all  systems. 
No  change  has  been  made  to  the  Final 
rule. 

One  commenter  recommended  that 
Governors  be  allowed  to  require 
additional  verifiable  performance 
information  describing  the 
demographics  of  the  populations  served 


in  a  training  program,  including  age, 
race,  national  origin,  English 
proficiency,  sex,  and  disability.  The 
commenter  further  recommended  that 
all  such  information  be  included  in  the 
consumer  reports  system. 

Response:  29  CFR  37.37(b)(2)  requires 
recipients,  including  training  providers, 
to  “record  the  race/ethnicity,  sex,  age, 
and  where  known,  disability  status,  of 
every  applicant,  registrant,  eligible 
applicant/registrant,  participant, 
terminee,  applicant  for  employment, 
and  employee.”  Governors  should 
consider  the  merits  of  including  such 
information  in  the  consumer  reports 
system.  No  change  has  been  made  to  the 
Final  rule. 

Several  commenters  wanted  the 
regulations  to  require  Governors  and 
Local  Boards  to  demonstrate  how  local 
area  factors  and  population 
characteristics  are  considered  in 
determining  performance  levels  for 
subsequent  eligibility  as  well  as 
requiring  that  Governors  and  Local 
Boards  to  demonstrate  that  the  most 
disadvantaged  are  being  served. 

Response:  Under  §  663.535(f),  the 
Governor’s  procedures  already  must 
ensure  that  Local  Boards  takes  such 
factors  into  consideration.  As  we  have 
said  above.  Governors  and  Local  Boards 
should  assure  that  all  WIA  participants 
who  may  have  multiple  barriers  to 
employment  have  access  to  programs 
that  can  effectively  serve  their  needs.  No 
change  has  been  made  to  the  Final  Rule. 

A  number  of  commenters  noted  that 
§  663.540  does  not  define  what 
constitute  “extraordinary  costs”  and 
that  differences  of  opinion  on  this 
matter  should  be  an  allowable  basis  to 
appeal  denial  or  termination  of 
eligibility.  Some  commenters 
recommended  that  training  providers  be 
given  explicit  authority  to  present  to 
their  Local  Board  and  Governor 
evidence  of  extraordinary  costs  and  that 
a  response  should  be  required  within  a 
reasonable  period  of  time.  They  further 
suggested  that,  if  additional  resources  or 
cost-effective  data  collection  methods 
were  not  provided,  the  provider  would 
be  exempted  from  submitting  the 
performance  information.  One 
commenter  recommended  that 
providers  which,  after  presenting 
evidence  of  extraordinary  costs  involved 
in  providing  performance  information, 
receive  neither  additional  resources  nor 
cost-effective  information-collection 
methods,  should  be  exempted  from 
submitting  information  on  their 
programs’  performance  and  that  such 
programs  should  remain  eligible.  By 
contrast,  one  commenter  wanted  to 
assmre  there  were  limits  on  the  amount 
of  funds  Governors  must  offer  to 


training  providers  who  need  additional 
funds  to  collect  performance 
information. 

Response:  The  Act  requires  Governors 
to  provide  additional  resources  or  cost- 
effective  methods  of  data  collection 
when  providers  experience 
extraordinary  costs  in  providing 
required  information,  under  section 
122(d)(l)(A)(ii),  on  program  participants 
who  receive  assistance  under  the  adult 
or  dislocated  worker  programs,  or  in 
providing  additional  information  under 
section  122(d)(2).  In  order  to  assure  that 
Governors  provide  such  assistance, 

§  663.540(c)  has  been  revised  to  require 
that  the  Governor  establish  procedures 
by  which  such  costs  can  be  determined. 
While  Governors  must  define  the 
methodology  to  be  used  in  determining 
such  costs  and  either  provide  the  funds 
or  procedures  to  help  defray  or  lower 
these  costs  when  they  are  determined  to 
be  extraordinary,  we  have  not  mandated 
that  the  Governor  or  Local  Board  is 
required  to  defray  all  of  the  provider’s 
extraordinary  costs.  Reasonable  parties 
may  differ  over  whether  information 
costs  are  extraordinary  and  whether  the 
State  has  undertaken  reasonable  means 
to  defray  or  lower  such  costs.  States  and 
local  areas  will  have  to  devise  a  system 
under  which  disputes  regarding 
extraordinary  costs  can  be  reasonably 
resolved.  For  example,  a  Local  Board 
may  base  its  initial  decision  on  the  basic 
information  required,  while  attempting 
to  reach  agreement  on  the  costs  of  the 
additional  information.  If  a  provider  is 
denied  eligibility  because  it  has  not 
provided  the  required  information, 
section  663.565(b)(4)  provides  an 
opportunity  for  review  of  that  decision. 

Section  663.555 — Dissemination  of 
the  State  List — Several  commenters 
want  the  state  list  of  eligible  training 
providers  to  be  made  available  to  the 
public  and  not  just  individuals. 

Response:  Section  663.555  already 
provides  that  the  list  and  consumer 
reports  are  required  to  be  widely 
disseminated  and  made  available  as  a 
core  service  throughout  the  One-Stop 
delivery  systems  in  the  State.  We 
believe  that  the  One-Stop  system  is  the 
appropriate  way  to  ensure  wide  access 
of  the  list,  so  no  change  has  been  made 
to  the  Final  rule. 

Section  663.565 — Loss  of  Eligibility 
and  the  Appeals  Procedures — A  number 
of  commenters  recommended  there  be  a 
time  limit  required  for  prompt 
resolution  of  appeals  and  suggested  60 
days  as  the  limit. 

Response:  States  must  develop 
procedures  that  assure  prompt 
resolution  of  appeals.  Unlike  other 
provisions  in  WIA,  for  example,  section 
181(c),  which  establish  time  limits  for 
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the  resolution  of  grievances  or  appeals, 
section  122(g)  does  not  establish  a  time 
limit  on  the  appeal;  it  leaves  the  details 
of  the  procedure  to  the  Governor.  We  do 
not  think  we  can  mandate  a  time  limit 
where  Congress  has  chosen  to  give  the 
Governor  the  discretion  to  fashion  an 
appeal  procedure.  We  do,  however, 
strongly  encourage  States  to  establish 
and  adhere  to  time  limits  for  such 
appeals  and  to  make  those  time  limits 
consistent  with  the  time  limits  in  their 
other  WIA  appeal  procedures.  No 
change  has  been  made  to  the  Final  rule. 

One  conunenter  noted  that  the  criteria 
for  termination  of  eligibility  do  not 
address  situations  in  which  institutions 
lose  their  license  to  operate,  when  they 
or  their  programs  lose  accreditation,  or 
State  educational  agency  approval,  and 
when  providers  violate  State  or  local 
laws. 

Response:  The  criteria  for  initial 
eligibility  for  non-HEA  and  non-NAA 
programs  are  determined  in  the 
Governor’s  procedures  and  may  cover  a 
number  of  different  situations,  such  as 
when  programs  are  in  violation  of  State 
and  local  laws  or  have  lost  their  license 
to  operate.  WIA  section  122  does  not 
mandate  the  detailed  criteria  to  be  used 
in  determining  eligibility  for  providers 
and  programs,  but  rather  permits 
Governors  and  Local  Boards  to  set 
application  information  requirements 
and  determine  that  the  information  is 
complete.  For  example,  information  on 
the  status  of  a  program  or  provider  as 
eligible  under  HEA,  registered  under 
NAA,  and  on  accreditation  or 
compliance  with  various  State  and  local 
laws  could  be  required  and  included  on 
the  State  or  local  list).  The  only  criteria 
in  WIA  for  termination  of  subsequent 
eligibility  are  limited  to:  not  meeting 
performance  levels,  intentionally 
submitting  inaccurate  information,  and 
noncompliance  with  the  Act  and  its 
regulations.  If  a  State  or  Local  Board 
asks  for  information  about  accreditation 
status  or  compliance  with  laws  and  the 
provider  submits  inaccurate 
information,  it  may  be  subject  to 
termination  under  §  663.565(b)(3). 
Because  WIA  is  silent  about  what 
happens  if  a  provider’s  license 
accreditation  status  change  dming  the 
period  between  initial  and  subsequent 
eligibility  determinations  or  between 
annual  subsequent  eligibility 
determinations,  we  want  to  clarify  that 
Governors  may  set  procedures  for 
resubmission  of  initial  applications  or 
other  information  in  cases  where  the 
status  of  a  provider  or  its  program  has 
changed. 

The  same  commenter  noted  that 
§  663.565(b)(1)  requires  that  Local 
Boards  must  remove  programs  that  do 


not  meet  performance  levels  from  the 
local  list,  while,  under  §  663.565(b)(2), 
States  only  may  remove  such  programs 
from  the  State  list,  which  could  result 
in  incompatible  State  and  local  lists  and 
in  Local  Boards  being  sued  by 
providers. 

Response:  The  Local  Board  has  the 
authority  and  the  obligation,  under  WIA 
section  122(c)(6)(A)  and  (e)(1),  to  deny 
initial  eligibility  and  subsequent 
eligibility  if  programs  and  providers  fail 
to  meet  performance  levels.  Since, 
under  WIA  section  122(c)(6)(B),  Local 
Boards  may  set  higher  performance 
standards  for  providers  or  programs  to 
be  included  on  their  local  list,  it  is 
possible  that  one  local  area  may  remove 
a  program  or  provider  while  another 
places  them  on  its  local  list.  In  that  case, 
the  State  Agency  must  decide  whether 
or  not  to  remove  the  program  or 
provider  from  the  State  list.  The 
possibility  of  being  sued  by  providers 
exists  at  both  the  local  and  the  State 
levels,  depending  on  which  level  is 
involved  in  denying  or  terminating 
eligibility.  No  change  has  been  made  to 
the  Final  rule. 

Sections  663.570  and  663.575 — The 
Consumer  Reports  System  and 
Additional  Local  Information — A 
number  of  commenters  asked  that  the 
regulations  require  consumer  reports  to 
include  information  about  wage  trends 
and  projections,  occupations  that 
provide  high  wages,  in  addition  to 
information  on  growth  occupations,  or 
those  in  growing  sectors  of  the 
economy. 

Response:  We  agree  that  such 
information  is  valuable  to  individuals  in 
determining  which  occupations  and 
training  to  pursue.  Section  663.570 
encourages  States  and  Local  Boards  to 
make  program  specific  information  on 
wage  trends  and  projections  available  in 
the  consumer  reports.  Section  663.575 
permits  Local  Boards  to  supplement  the 
information  on  the  State  list  with 
information  on  training  linked  to 
occupations  in  demand  in  the  local 
areas.  This  kind  of  information  is 
readily  available  since  information  on 
job  vacancies,  occupations  in  demand, 
and  the  earnings  and  skill  requirements 
of  such  occupations  is  required  as  a  core 
service  available  to  the  general  public 
and  to  all  WIA  clients  under 
§  663.240(b)(5).  No  change  has  been 
made  to  the  Final  rule. 

Several  commenters  asked  that 
“program  entrance  requirements”  be 
added  to  the  list  of  information  that  can 
be  included  in  consumer  reports  in 
§  663.570  and  further  suggested  that 
information  be  required  to  be  presented 
“in  user-friendly  format  and  language, 
taking  into  consideration  the  literacy 


levels,  languages  and  developmental 
stages  of  the  conununities  to  be  served.” 
In  addition,  a  few  commenters  asked 
that  the  regulations  mention  that 
information  about  nontraditional 
occupational  training  and  placement  of 
women  in  nontraditional  jobs  be 
specifically  identified  as  appropriate 
information  related  to  the  objectives  of 
the  Act. 

Response:  We  agree  that  program 
entrance  requirements  and  the  use  of  a 
user-friendly  format  and  language  are 
highly  valuable  to  assist  adults  or 
dislocated  workers  to  fully  understand 
the  options  available  in  choosing  a 
program  of  training  services.  States  and 
Local  Boards  should  assure  that  as 
much  information  as  possible  is 
accessible  to  anticipated  users  of  ITA’s 
and  key  populations  who  use  such 
information  as  part  of  the  core  services 
available  in  the  local  One-Stop  system. 

It  is  up  to  States  and  Local  Boards  to 
determine  the  types  of  information  to  be 
required;  we  do  not  believe  it  is 
appropriate  to  specify  required 
information  in  the  regulations.  In 
making  such  determinations,  we 
encourage  States  and  Local  Boards  to 
consider  whether  to  highlight 
information  on  specific  types  of 
programs,  such  as  nontraditional 
occupational  training  for  women.  No 
change  has  been  made  to  the  Final  rule. 

Section  663.585 — Providers  Outside 
the  Local  Area  and  Reciprocal 
Agreements  with  Other  States — One 
commenter  asked  that  we  add  language 
to  §663.585  on  portability  of 
apprenticeship  skill  credentials,  to 
assure  that  individuals  registered  in  an 
apprenticeship  program  in  one  State 
would  be  deemed  registered  in  an 
accredited  program  in  other  States. 

Response:  WIA  does  not  address 
recognition  of  individuals’  registration 
status  by  apprenticeship  programs  in 
different  States.  Rather,  the  Act  permits 
reciprocal  agreements  among  States  so 
that  individuals  with  ITA’s  can  use 
providers  in  other  States.  If  such  an 
agreement  had  been  made,  the  ability  of 
individuals  to  participate  in  other 
States’  programs  would  depend  on 
whether  those  programs  were  included 
on  the  State  list  and  the  program’s  own 
policies  regarding  recognition  of  skill 
attainments  and  credentials  from  other 
programs.  Questions  of  the  portability  of 
credentials  in  the  apprenticeship  system 
are  the  province  of  the  Biureau  of 
Apprenticeship  and  Training.  No 
change  has  been  made  to  the  Final  rule. 

Section  663.590 — Community-Based 
Organizations — One  commenter 
expressed  gratitude  that  the  regulations 
clarify  that  CBO’s  can  be  determined 
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eligible  and  they  and  their  programs 
included  on  the  State  and  local  lists. 

Section  663.595 — Requirements  for 
Providers  of  OJT  and  Customized 
Training — One  commenter 
recommended  that  the  Governor  solicit 
comments  from  business  and  labor 
organizations  on  the  development  of 
performance  information  for  OJT  and 
customized  training  while  another 
commenter  suggested  that  it  was 
inadvisable  to  disseminate  information 
on  the  performance  of  employers,  since 
many  employers  would  be  unwilling  to 
participate  if  their  identity  was  to  be 
made  known  to  the  general  public. 

Response:  There  is  nothing  to 
preclude  Governors  from  soliciting 
comments  from  business  and  labor  in 
developing  these  performance 
requirements  and  learning  if 
disseminating  performance  information 
would  be  a  deterrent  to  other  employers 
and  it  would  be  consistent  with  both  the 
process  for  developing  provider  and 
program  eligibility  procedures  and  the 
general  intent  of  WIA  to  promote 
openness  and  consultation  to  do  so. 
Governors  need  to  consider  the  impact 
of  requiring  performance  information  in 
terms  of  employer  participation, 
particularly  since  employer-provided 
training  has,  in  the  past,  been  an 
effective  method  for  providing  training. 
However,  if  the  Governor  determines 
that  performance  information  must  be 
collected  and  the  criteria  to  be  met, 
One-Stop  operators  must  collect  such 
information,  determine  if  performance 
criteria  are  met,  and  disseminate 
information  on  employers  that  meet  the 
criteria.  We  note  that  information  does 
not  have  to  be  disseminated  on 
employers  that  do  not  meet  Governor’s 
criteria  under  the  current  regulation.  No 
change  has  been  made  to  the  Final  rule. 

One  commenter  noted  that  the 
Preamble  to  the  Interim  Final  rule,  page 
18673,  column  three,  lines  8-11,  should 
have  said  that  the  Governor  has  the 
option  to  require  performance 
information  of  providers  of  OJT  and 
customized  training. 

Response:  We  agree  that  the  Preamble 
was  in  error.  It  should  have  said  that 
Governors  may  require  performance 
information. 

Subpart  F — Priority  and  Special 
Populations 

2.  Priority  Under  Limited  Adult 
Funding:  This  suhpart  contains 
requirements  related  to  the  statutorily- 
required  priority  for  the  use  of  adult 
funds,  authorized  under  WIA  section 
133(b)(2)(A)  or  (3),  when  funds  are 
limited.  WIA  section  134(d)(4)(E)  states 
that  in  the  event  that  funds  allocated  to 
a  local  area  for  adult  employment  and 


training  activities  are  limited,  priority 
shall  be  given  to  recipients  of  public 
assistance  and  other  low-income 
individuals  for  intensive  services  and 
training  services.  The  appropriate  Local 
Board  and  the  Governor  must  direct  the 
One-Stop  operators  in  the  local  area 
with  regard  to  making  determinations 
related  to  such  priority.  We  assume  that 
adult  funding  is  generally  limited 
because  there  are  not  enough  adult 
funds  available  to  provide  services  to  all 
of  the  adults  who  could  benefit  from 
such  services.  However,  we  also 
recognize  that  conditions  are  different 
from  one  area  to  another  and  funds 
might  not  be  limited  in  all  areas. 

Because  of  this,  the  regulation  requires 
that  all  Local  Boards  must  consider  the 
availability  of  funds  in  their  area.  In 
making  this  determination,  the 
availability  of  other  Federal  funding, 
such  as  TANF  and  Welfare-to-Work 
funds,  should  be  taken  into 
consideration.  Unless  the  Local  Board 
determines  that  funds  are  not  limited  in 
the  local  area,  the  priority  requirement 
will  be  in  effect.  States  and  Local  Boards 
must  work  together  to  establish  the 
criteria  that  must  be  used  in  making  this 
determination.  States  and  Local  Boards 
also  may  administer  their  priority  for 
adult  recipients  of  public  assistance  and 
other  low  income  adults  so  as  not  to 
preclude  providing  intensive  and 
training  services  to  other  individuals. 

We  received  a  substantial  number  of 
comments  on  the  priority  issue.  Many 
commenters  voiced  their  support  for 
interpretation  that  adult  funds  will 
generally  be  limited  emd  for  clarifying 
the  State’s  and  local  areas’  role  in 
prioritizing  the  use  of  these  funds  for 
TANF  recipients  and  other  low-income 
individuals.  Many  other  commenters 
believed  that  we  should  not  write  any 
regulations  at  all  on  this  section  of  the 
statute. 

Response:  We  believe  that  the 
interpretation  of  this  requirement  is  of 
such  importance  that  there  must  be 
regulations.  Section  663.600  interprets 
the  statutory  language  that  provides 
States  and  Local  Boards  with  the 
authority  to  determine  the  criteria  to  be 
applied  when  making  the  determination 
that  there  are  sufficient  funds  available 
so  that  the  priority  is  not  in  effect.  No 
change  has  been  made  to  the  Final  rule. 

Some  commenters  requested  further 
guidance  and  technical  assistance 
regarding  the  process  described  at 
§  663.600(b),  (c),  and  (d)  that  permits  the 
priority  for  services  to  the  recipients  of 
public  assistance  and  low  income 
individuals  to  be  exercised  while  still 
serving  other  eligible  individuals.  A 
number  of  these  commenters  supported 
the  “cone  of  service’’  concept  that 


provides  universal  service  to  the  largest 
number  of  individuals  and,  through  a 
process  of  determining  individuals’ 
employment  service  needs  and  their 
eligibility,  leads  to  reduce  numbers  of 
individuals  receiving  services  as  the 
services  become  more  staff  intensive, 
longer  in  duration,  and  more  costly. 

They  asked  that  priority  guidance  be 
based  on  this  concept. 

Response:  In  general,  §  663.600(d) 
clarifies  that  the  process  for  determining 
whether  to  apply  the  priority 
established  under  paragraph  (b)  does 
not  necessarily  mean  that  only 
recipients  on  public  assistance  and 
other  low  income  individuals  may 
receive  WIA  adult  funded  intensive  and 
training  services  when  funds  are 
determined  to  be  limited  in  a  local  area. 
The  Local  Board  and  the  Governor  are 
specifically  authorized  to  establish  a 
process  that  gives  priority  for  services  to 
recipients  on  public  assistance  and 
other  low  income  individuals  and  that 
also  serves  other  individuals  meeting 
eligibility  requirements. 

We  used  the  “cone  of  service” 
concept  to  illustrate  an  estimated 
distribution  of  service  needs  by  One- 
Stop  customers.  It  was  not  intended  to 
convey  a  scheme  of  priority  of  service. 
The  distribution  of  service  needs  in  a 
local  area  may  vary  from  the  pure 
“cone”  in  areas  with  a  number  of  job 
seekers  with  extensive  barriers  to 
employment  or  in  areas  of  highly 
educated,  self-directed  job  seekers.  The 
“cone”  illustration  is  not  intended  to  be 
applied  as  strict  percentages  of  service 
provision  to  the  pool  of  eligibles 
candidates  for  services.  Raffier  each 
local  area  must  assess  the  needs  of  its 
workforce  and  determine  the  most 
appropriate  distribution  of  services 
against  projected  levels  of  service  needs. 
However,  recognizing  the  important  role 
that  the  adult  and  dislocated  worker 
funds  play  in  the  One-Stop  system, 

§  662.  250(a)  requires  these  programs  to 
provide  all  of  the  required  core  services 
in  each  of  the  comprehensive  One-Stop 
centers.  The  fact  that  WIA  adult  funds 
may  be  used  to  provide  core  services  on 
a  universal  basis  is  one  of  the  key 
reform  elements  of  the  legislation,  and 
augments  the  investment  traditionally 
provided  by  the  Wagner-Peyser  Act.  No 
change  has  been  made  to  the  Final  Rule. 

Commenters  expressed  concern  that 
the  priority  requirement  would  be 
implemented  by  establishing  an 
arbitrary  minimum  standard,  such  as 
establishing  a  percentage  of  participants 
or  funds  that  must  be  targeted  to  TANF 
and  other  low-income  job  seekers, 
which  could  become  a  “check  off’ 
rather  than  a  thoughtful  balancing  of 
needs.  Commenters  also  were  concerned 
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that  an  arbitrary  percentage  not  be  used 
to  satisfy  the  priority  requirement. 

Response:  While  me  regulation 
requires  that  States  and  local  areas 
consider  whether  funds  are  limited,  it 
gives  them  flexibility  to  determine  the 
criteria  on  which  to  base  the 
determination,  because  local  areas  vary 
widely  in  the  characteristics  of  their 
work  force.  We  discourage  States  and 
local  areas  from  setting  an  arbitrary 
percentage  of  TANF  and  low-income  job 
seekers  to  be  served  could  result  in 
sufficiently  skewing  the  distribution  of 
services  relative  to  the  workforce’s 
needs  that  differences  in  the  severity  of 
service  needs  would  not  necessarily  be 
reflected  in  the  process.  We  believe  that 
the  present  language  in  the  regulations 
permits  the  maximum  flexibility  in  the 
design  of  the  priority  process  and 
provides  a  sufficient  framework  to 
implement  priority  of  service  for  public 
assistance  recipients  and  low  income 
individuals  consistent  with  the  Act.  We 
expect  that  States  and  local  areas  will 
take  seriously  the  responsibility  to 
develop  effective  priority  criteria,  and 
believe  that  the  public  input  generated 
through  the  local  plaiming  process  will 
result  in  criteria  that  effectively  serve 
the  needs  of  the  local  area.  No  change 
has  been  made  to  the  Final  rule. 

Other  commenters  requested 
assurance  in  the  regulations  that  if  local 
entities  determhie  that  there  is  not 
limited  funding,  that  we  would  not 
reevaluate  their  determination  at  a  later 
date  and  find  the  local  area  out  of 
compliance. 

Response:  The  regulations,  at 
§661.350(a)(ll),  require  that  the  local 
workforce  investment  plan  include  a 
description  of  the  criteria  to  be  used  by 
the  Governor  and  the  Local  Board, 
under  §663.600,  to  determine  whether 
funds  allocated  to  a  local  area  for  adult 
employment  and  training  activities 
under  WlA  §§  133(b)(2)(A)  or  (3)  are 
limited,  and  the  process  by  which  any 
priority  will  be  applied  by  the  One-Stop 
operator(s).  The  local  plan  is  subject  to 
public  comment  as  well  as  review  and 
approval  by  the  Governor.  Upon 
approval  by  the  Governor  and  local 
implementation  of  its  priority 
determination,  it  is  expected  that  the 
local  workforce  staff  will  continue  to 
monitor  workforce  employment  and 
training  population  needs  and 
conditions  to  ensure  that  the  priority 
determination  continues  to  be 
appropriate.  Later  modifications  to  the 
plan  would  require  public  comment.  No 
change  has  been  made  to  the  Final  rule. 
We  recognize  that  this  will  be  an  area 
of  interest  to  the  Department  and 
national  policymakers  and  as  such, 

State  and  local  areas  can  expect  that  it 


will  be  evaluated  during  the 
implementation  studies. 

Commenters  suggested  that  we  add 
language  to  the  regulations  that  would 
require  the  mix  of  individuals  served  by 
the  local  One-Stop  system  to  reflect  the 
demographic  characteristics  of  the 
eligible  population  in  the  commimity 
and  that  the  local  plem  provide  an 
interpretation  of  the  priority  as  applied 
to  the  demographics  of  the  cirea. 

Response:  The  Department  has  an 
obligation,  as  part  of  its  oversight 
responsibilities,  to  determine  whether  a 
particular  function,  e.g.,  service 
delivery,  is  consistent  with  the  intent  of 
the  Act  and  regulations.  Non¬ 
discrimination  and  equal  opportmiity 
requirements  and  procedures,  including 
complaint  processing  and  compliance 
reviews,  are  administered  and  enforced 
by  our  Civil  Rights  Center.  Regulations 
implementing  the  requirements  of  WIA 
section  188  cire  published  at  29  CFR  part 
37.  It  should  be  noted  that  except  where 
service  to  specific  populations  is 
authorized  by  statute  (such  as  in  WIA 
section  166),  it  is  unlawful  under  WIA 
section  188(a)(2)  and  29  CFR  37.6(b)(1)- 
(6)  for  One-Stop  systems  to  use 
demographic  characteristics  to 
determine  which  individuals  will 
receive  services.  However,  vmder  29 
CFR  37.42,  One-Stop  systems  must  do 
outreach  to  various  populations,  to 
ensure  that  members  of  those 
populations  are  aware  of  the  programs 
and  services  provided  by  the  systems. 
No  change  has  been  made  to  the  Final 
Rule. 

We  received  a  nvunber  of  comments 
about  the  definition  of  “public 
assistance”  as  it  relates  to  individuals 
served  under  the  priority  provision. 
Commenters  stated  the  belief  that  while 
application  of  the  priority  could  result 
in  improved  access  to  persons  with 
disabilities,  the  potential  for  this 
increased  access  is  dependent,  to  some 
degree,  on  the  application  of  a  broad 
definition  of  public  assistemce.  WIA 
section  101(37),  defines  public 
assistance  to  mean  “Federal,  State  or 
local  government  cash  payments  for 
which  eligibility  is  determined  by  a 
needs  or  income  test.”  The  commenters 
requested  a  definition  that  specifically 
recognizes  other  forms  of  assistance 
such  as  Medicaid,  Medicare,  Social 
Security  Disability  Income  (SSDI)  and 
Supplemental  Security  Income  (SSI)  as 
well  as  “other  funding  used  heavily  by 
persons  with  disabilities.” 

Response:  A  definition  of  the  term 
“public  assistance”  developed  by  States 
and  local  areas  that  includes  the 
availability  of  other  Federal,  State  or 
local  government  cash  payments  to  an 
individual  based  on  a  needs  or  income 


test  would  be  consistent  with  WIA 
requirements.  The  statutory  definition 
of  “public  assistance”  at  WIA  sec. 

101(37)  contains  a  two-part  test.  The 
program  must  provide  “cash  payments” 
and  eligibility  for  the  program  must  be 
determined  by  a  “needs  or  income  test.” 
Under  this  definition,  cash  payments, 
such  as  SSI,  state  payments  to 
individuals  with  a  disability,  and  local 
general  relief  payments  to  homeless 
individuals  would  meet  both  parts  of 
the  statutory  definition  of  public 
assistance. 

On  the  other  hand,  the  statute  would 
not  permit  a  state  or  local  definition  that 
included  programs  providing  benefits 
that  are  not  cash  payments,  or  programs 
that  are  not  needs  or  income-based.  For 
example,  SSDI  payments  are  not  income 
tested,  and,  therefore,  caimot  be 
considered  public  assistance  imder 
WIA.  However,  as  a  practical  matter, 
SSDI  beneficiaries  may  still  qualify  for 
priority  imder  WIA.  For  example,  SSDI 
beneficiaries  might  be  determined  to  be 
eligible  under  the  priority  for  WIA 
services  as  “other  low  income 
individuals”  based  on  their  income, 
under  20  CFR  663.640,  which  provides 
for  the  individual  with  a  disability  to  be 
considered  a  low  income  individual 
even  if  the  family  income  does  not  meet 
the  income  eligibility  criteria  when  the 
individual’s  own  income  meets  the 
income  criteria.  Similarly,  Medicaid  and 
Medicare  benefits  are  not  considered 
public  assistance  as  defined  under  WIA. 
Medicare  is  a  medical  insurance  for 
which  individuals  are  eligible  based 
their  having  attained  the  age  of  65  and 
contributed  to  the  fund  during  their 
employment.  There  is  no  needs  or 
income  test  to  determine  an  individual’s 
receipt  of  Medicare  benefits. 
Furthermore,  while  Medicaid  eligibility 
is  dependent  upon  an  income  test,  it 
fails  to  meet  the  second  part  of  the  WIA 
definition.  Under  Medicaid,  there  is  no 
cash  payment  provided  to  the 
individual,  rather  payments 
representing  reimbursements  of  medical 
expenses  are  paid  directly  to  the 
medical  services  provider.  However, 
individuals  receiving  Medicaid  or 
Medicare  payments  may  still  be 
determined  appropriate  for  the  WIA 
service  priority  as  “other  low  income 
individuals”  based  on  their  income.  No 
change  has  been  made  to  the  Final  rule. 

2.  Welfare-to-Work  and  Temporary 
Assistance  to  Needy  Families  as  Part  of 
One-Stop:  At  §  663.620,  the  regulation 
discusses  the  relationship  of  the 
Welfare-to-Work  program  and  the 
Temporary  Assistance  to  Needy 
Families  (TANF)  program  to  the  One- 
Stop  delivery  system.  Welfare-to-Work 
is  a  required  partner  to  which  the  One- 
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Stop  partner  regulations  apply.  The 
TANF  agency  is  specifically  suggested 
as  an  additional  partner.  Both  programs 
can  benefit  from  close  cooperation  with 
the  One-Stop  delivery  system  because 
their  respective  participants  will  have 
access  to  a  much  broader  range  of 
services  to  promote  employment 
retention  and  self-sufficiency. 

A  commenter  suggested  that 
§  663.620(a),  which  provides  that 
Welfare-to-Work  participants  may  be 
referred  to  receive  WIA  training,  should 
include  a  statement  that  such  funding 
assistance  is  not  available  under 
Welfare-to-Work  or  should  clarify  that 
§  663.620  is  an  exception  to 
§  663.310(d),  if  that  is  the  intent. 

Response:  Section  663.310(d) 
provides  that  training  services  are 
available  to  adults  who  “are  unable  to 
obtain  grant  assistance  from  other 
sources  to  pay  the  costs  of  such 
training”  and  notes  as  an  example  of 
other  grant  assistance.  Federal  Pell 
Grants.  It  is  not  intended  that  this 
section  limit  “other  grant  assistance”  to 
only  Federal  Pell  Grants,  rather  it  is 
expected  that  access  to  other  grant  funds 
that  will  maximize  the  availability  of 
WIA  funds  so  that  the  broadest  niunber 
of  individuals  may  be  served.  “Other 
grant  assistance”  funds  would  be 
considered  as  additional  training 
resources  for  individuals  requiring 
training.  Such  funds  could  include  not 
only  Federal  Pell  Grants,  but  also 
Welfare-to-Work  grant  funds  (which, 
under  recent  amendments  may  be  used 
to  provide  limited  occupational 
training).  State  education  grants  and 
dislocated  worker  funds  where  such  an 
application  is  appropriate.  The  language 
in  §  663.310(d)  has  been  changed  to 
provide  Welfare-to-Work  and  other 
examples  in  addition  to  the  Pell  Grant 
reference  as  appropriate  to  the  eligibility 
of  the  individual  involved  for  other 
training  fund  assistance. 

Subpart  G — On-the-Job  Training  and 
Customized  Training 

Sections  663.700  through  663.720  are 
the  regulatory  provisions  for  conducting 
on-the-job  (OJT)  and  customized 
training  activities.  They  include  specific 
information  regarding  general,  contract, 
and  employer  payment  requirements. 
Unlike  JTPA,  WIA  does  not  limit  OJT  to 
six  months.  However,  as  specified  in 
WIA  §  101(31)(C),  it  is  limited  in 
duration  as  appropriate  for  the 
occupation  being  trained  for.  Section 
663.705  establishes  requirements  that 
permit  OJT  contracts  for  employed 
workers. 

One  commenter  supported  the  brevity 
of  the  regulations  related  to  OJT.  A 
second  commenter  apparently 


construed  the  language  in  §  663.700(a) 
that  states  that,  “A  contract  may  be 
developed*  *  *”  to  mean  that  the  use 
of  contracts  for  the  development  and 
delivery  of  OJT  is  optional. 

Response:  The  language  in 
§  663.700(a)  has  been  changed  to  clarify 
that  OJT  must  be  provided  through  a 
contractual  arrangement  as  an  exception 
to  the  ITA  requirement  under  WIA 
section  134(d)(4)(G)(ii)(I).  We  believe 
that  written  agreements  are  necessary  to 
ensure  that  the  requirements  of  OJT  are 
met.  The  regulations,  in  §  663.700  (b) 
and  (c),  establish  minimal  requirements 
for  OJT  contracts.  OJT  contracts  must 
ensure  that  participants  are  provided  a 
structured  training  opportimity  in 
which  to  gain  the  knowledge  and 
competencies  necessary  to  be  successful 
in  the  occupation  in  which  they  receive 
training. 

That  same  commenter  also  suggested 
that  the  regulations  be  amended  to 
require  that  the  OJT  contract  contain 
detailed  information  on  the  skills  and 
competencies  to  be  acquired,  the  time 
frcune  for  acquiring  them,  and  sufficient 
documentation  to  demonstrate  that 
workers  received  bonafide  training  and 
acquired  the  competencies. 

Response:  Generally,  we  believe  that 
States  and  local  areas  should  have  the 
flexibility  to  determine  the  information 
needed  for  inclusion  in  the  required  OJT 
contracts.  Therefore,  we  have  not 
mandated  that  the  contracts  contain 
documentation  that  the  competencies 
are  acquired.  However,  in  order  to 
ensme  that  workers  and  employers  have 
a  common  understanding  of  the  goals 
and  piurpose  of  the  OJT  assignment,  we 
believe  that  certain  general  terms  should 
be  reduced  to  writing.  Accordingly,  we 
have  amended  §  663.700(c)  to  require 
that  the  OJT  contract  identify  the 
occupation,  the  skills  and  competencies 
to  be  learned  and  the  length  of  time  the 
training  will  be  provided. 

We  received  comments  which 
recommended  that  the  regulations 
require  local  programs,  in  entering  into 
OJT  contracts  or  undertaking 
customized  training,  give  priority  to 
employers  who:  offer  wages  and  benefits 
that  lead  to  family  self  sufficiency; 
ensure  long  term  self  sufficiency  for 
their  employees;  exhibit  a  strong  pattern 
of  union  management  cooperation;  and 
after  upgrading  existing  employees 
through  OJT,  backfill  vacancies  with 
public  assistance  recipients  and  other 
low  income  persons. 

Response:  We  have  chosen  not  to 
limit  local  options  by  specifically 
identifying  priorities  for  the  selection  of 
such  employers.  However,  Local  Boards 
may  consider  these  and  other  factors  in 
selecting  employers  to  provide  training 


opportunities  that  will  assist  in  their 
efforts  to  provide  services  that  meet  or 
exceed  the  performance  objectives 
regarding  employment  leading  to  self 
sufficiency  and  job  retention.  No  change 
has  been  made  to  the  Final  rule. 

Commenters  recommended  that  the 
regulations  be  revised  to  eliminate  from 
consideration  for  an  OJT  contract  or  for 
customized  training  any  employer 
which  has  violated:  anti-discrimination 
statutes;  labor  and  employment  laws; 
environmental  laws;  or  health  and 
safety  laws. 

Response:  We  concur  that  Federal 
grant  funds  should  not  be  used  to 
engage  employers  that  have  violated 
Federal  law.  Such  information  should 
be  available  under  information 
requirements  at  29  CFR  37.38(b).  We 
encomrage  States  and  Local  Boards  to 
require  a  written  assurance  by  a 
potential  employer,  that  no  such 
violations  have  occurred  within  some 
reasonable  period  of  time.  It  would  also 
be  appropriate  to  obtain  written 
assurance  from  the  employer  that  the 
training  to  be  provided  will  be  in 
accordance  with  WIA  §  181(a)(1)(A)  and 
§  667.272  for  wage  and  labor  standards, 
and  WIA  §  181(a)(2)  and  §  667.274(a)  for 
health  and  safety  standards. 

29  CFR  37.20(a)(1)  contains  an 
assurance  regarding  nondiscrimination 
and  equal  opportunity.  Under  29  CFR 
37.20(a)(2),  this  assurance  is  considered 
incorporated  by  operation  of  law,  and 
may  be  incorporated  by  reference,  in 
documents  that  make  WIA  Title  I 
financial  assistance  available,  such  as 
OJT  contracts. 

A  commenter  recommended  that  we 
add  a  requirement  that  employers  be 
required  to  retain,  or  transition  to  new 
upgraded  jobs  with  wages  and  benefits 
commensurate  with  their  new  skills, 
those  workers  who  receive  customized 
retraining. 

Response:  WIA  §  181(b)(2)  and  20 
CFR  667.270  establish  safeguards  for 
workers  to  ensure  that  participants  in 
WIA  emplo)nnent  and  training  activities 
do  not  displace  other  employees.  These 
protections  may  affect  immediate 
opportunities  for  workers  receiving 
customized  training  to  “transition  to 
new  upgraded  jobs.”  However,  Local 
Boards  may  establish  policies 
concerning  the  selection  and  non¬ 
selection  of  employers  for  the  OJT  and 
customized  training  programs.  We 
encourage  the  development  of  policies 
that  maximize  the  opportunities 
presented  by  funding  upgrade  skill 
training  on-site,  which,  upon 
completion  of  the  training,  will  result 
not  only  in  a  more  highly  skilled 
workforce,  but  also  in  new  entry  level 
jobs  for  additional  program  participants. 
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We  have  made  no  change  to  the 
regulations. 

A  commenter  requested  that  the 
regulations  require  that  a  system  be  in 
place  to  assure  that  customized  training 
funds  are  used  to  supplement  rather 
than  supplant  an  employer’s  own 
training. 

Response:  We  do  not  believe  it  is 
necessary  to  require  such  a  system.  With 
the  limited  funding  available  for 
training,  issues  of  maintenance  of  effort 
or  substitution  of  public  funds  for 
training  previously  funded  by  the 
employer  will  most  likely  be  considered 
an  important  factor  in  a  local  or  state 
policy  for  the  selection  of  employers  for 
customized  training.  We  have  made  no 
change  to  the  regulations. 

A  commenter  suggested  that  the 
performance  outcomes  of  employers 
who  have  OJT  contracts  should  be 
considered  public  documents  and  made 
available  for  review  and  comment.  At 
the  same  time,  the  commenter  cautioned 
that  the  confidentiality  of  participant 
records  must  be  preserved. 

Response:  Performance  information 
on  providers  of  OJT  and  customized 
training  is  collected  and  disseminated 
under  the  eligible  provider  requirements 
of  §663.595. 

A  commenter  recommended  that  we 
modify  the  regulations  to  require  that 
local  programs  conduct  retention 
services  with  individuals  placed  in  OJT 
to  determine  whether  the  OJT 
requirements  and  nondiscrimination 
and  other  employment  rights  are 
satisfied. 

Response:  As  discussed  above,  all  OJT 
contracts  are  subject  to  the  worker 
protection  requirements  set  forth  in 
WIA  sections  181(a)(1)  (A)  and  (B),  (b) 
(2),  (3),  (4)  and  (5),  and  188.  In  addition, 
we  believe  that  monitoring  of  OJT 
contractors  must  include  review  of 
selection  patterns  and  other  areas  of 
potential  concern  regarding  trainees’ 
civil  and  other  employment  rights 
(consistent  with  the  requirements  of  29 
CFR  37.54(d)(2)(ii))  to  ensure  the  quality 
of  the  One-Stop  operator’s  selection  of 
training  opportunities.  No  change  has 
been  made  to  the  regulations. 

A  commenter  suggested  that  to  assure 
compliance  with  WIA  section  181(b)(7), 
OJT  and  customized  training  contracts 
be  required  to  include  a  provision 
guarantees  that  customized  training 
funds  or  subsidies  will  not  be  used 
directly  or  indirectly  to  assist,  promote 
or  deter  union  organizing. 

Response:  We  don’t  believe  it  is 
appropriate  to  mandate  the  inclusion  of 
a  particular  provision  in  these  contracts. 
However,  we  have  specifically 
identified  this  prohibition  in  new 


§  663.730  to  ensure  that  this  information 
is  readily  available  to  practitioners. 

Several  commenters  urged  that  we 
drop  the  requirements  in  §§  663.705  and 
663.720,  that  in  order  for  employed 
workers  to  be  determined  eligible  for 
OJT  and  for  customized  training  they 
must  not  be  earning  a  self-sufficient 
wage  as  determined  by  the  Local  Board. 
The  commenters  observed  that  there  is 
no  specific  wage  criterion  on  OJT  and 
customized  training  eligibility  in  WIA, 
and  that  it  would  limit  customized 
training  available  for  skill  upgrading  for 
new  technology  and  new  job  skills 
noted  in  §  663.720(c).  The  commenters 
believed  that  such  a  limitation  on 
customized  training  could  also  affect  the 
linkages  with  employers  and  economic 
development  efforts. 

Response:  The  Act,  in  sections  134 
(d)(3)(A)(ii)  and  (d)(4)(A)(i),  provides 
that  one  of  the  eligibility  criteria  for 
intensive  and  training  services  for 
employed  individuals  is  that  they  need 
such  services  in  order  to  obtain  or  retain 
employment  that  allows  for  self- 
sufficiency.  These  criteria  enable 
employed  adults  in  entry  level  jobs  to 
receive  those  services  to  initiate  the 
steps  toward  a  career  or  to  obtain  those 
skills  necessary  to  improve  their  earning 
capacity  in  another  job  to  assist  them  in 
attaining  self-sufficiency.  Therefore,  no 
change  has  been  made  to  the  Final  rule. 
However,  this  eligibility  requirement 
does  not  apply  to  training  provided  as 
part  of  the  Statewide  workforce 
investment  activities  under  20  CFR 
665.210(d),  which  provides  for 
establishing  and  implementing 
innovative  incumbent  workers  training 
programs. 

We  received  a  comment  requesting 
that  we  add  language  to  the  regulations 
to  assure  that  labor  organizations  who 
operate  training  programs  be  considered 
eligible  to  operate  customized  training 
programs. 

Response:  The  definition  of 
customized  training,  at  §  663.715,  does 
not  limit  providers  of  customized 
training  to  employers,  but  provides  that 
it  be  “conducted  with  a  commitment  by 
the  employer  to  employ  an  individual 
on  successful  completion  of  the 
training,  and  *  *  *  for  which  the 
employer  pays  for  not  less  than  50 
percent  of  the  training.”  Neither  the  Act 
nor  regulations  preclude  any  specific 
organization  which  meets  the  criteria 
established  by  local  areas  from  being  a 
provider  of  a  customized  training 
program.  Because  a  wide  range  of 
programs  and  providers  are  available, 
we  have  decided  not  to  identify  any 
specific  type  of  program  or  provider  in 
tbe  regulations. 


Subpart  H — Supportive  Services 

1.  Flexibility  in  the  Provision  of 
Supportive  Services:  The  regulations  in 
subpart  H  define  the  scope  and  purpose 
of  supportive  services  and  needs  related 
payments  and  the  requirements 
governing  their  disbmsement. 

Supportive  services  include 
transportation,  child  care,  dependent 
care,  housing  and  needs-related 
payments  that  are  necessary  to  enable 
an  individual  to  participate  in  activities 
authorized  under  WIA  title  I.  We  also 
strongly  encourage  Local  Boards  to 
establish  linkages  with  programs  such 
as  child  support,  EITC,  Food  Stamps, 
Medicaid,  and  the  Children’s  Health 
Insurance  Program,  which  also  serve  as 
key  supports  for  customers  making  the 
transition  to  self-sufficiency.  A 
fundamental  principle  of  WIA  is  to 
provide  local  areas  with  the  authority  to 
make  policy  and  administrative 
decisions  as  well  as  the  flexibility  to 
tailor  the  workforce  investment  system 
to  meet  the  needs  of  the  local 
community.  To  ensure  this  flexibility, 
the  regulations  afford  local  areas  the 
discretion  to  provide  supportive 
services  as  they  deem  appropriate  with 
limitations  only  in  the  areas  defined  in 
the  Act.  Local  Boards  are  required  to 
develop  policies  and  procedmes 
addressing  coordination  with  other 
entities  to  ensure  non-duplication  of 
resomces  and  services,  as  well  as  any 
limits  on  the  amount  and  duration  of 
such  services.  Attention  should  be  given 
to  developing  policies  and  procedures 
that  ensure  that  the  supportive  services 
provided  are  not  available  through  other 
agencies  and  that  they  are  necessary  for 
the  individual  to  participate  in  title  I 
activities. 

We  received  a  comment  suggesting 
that  States  must  be  encouraged  to 
provide  incentive  and  performance 
rewards  to  those  local  meas  which 
provide  substantial  supportive  services. 

Response:  States  certainly  may  choose 
to  spend  Statewide  reserve  funds  on  this 
type  of  incentive  award.  However,  we 
believe  that  amending  the  regulations  to 
encourage  States  to  provide  incentive 
and  performance  rewards  to  local  areas 
for  supportive  services  is  not  consistent 
with  the  principle  of  granting  discretion 
to  Local  Boards  to  determine  the 
appropriate  mix  of  services,  including 
provision  of  supportive  services,  for 
their  area  based  on  their  assessment  of 
local  needs  and  resources.  No  change 
has  been  made  to  the  regulations. 

A  comment  asked  that  the  local 
supportive  services  policy  be  required 
to  address  service  delivery  and 
procedures  for  referrals. 
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Response:  Although  Local  Boards  are 
required  to  adopt  policies  that  ensure 
coordination  of  any  supportive  services 
provided,  we  have  not  mandated  that 
the  policy  specifically  address  the 
delivery  of  such  services.  The  inclusion 
of  such  a  mandate,  or  the  substitution  of 
“must”  for  “should”  with  respect  to 
referral  procedures  in  the  context  of  this 
regulation  would  be  inconsistent  with 
the  principle  of  granting  local  discretion 
in  the  provision  of  supportive  services. 
No  change  has  been  made  to  the  Final 
rule. 

2.  Needs-Related  Payments:  Sections 
663.815  through  663.840  address 
requirements  relating  to  needs-related 
payments.  Section  663.825,  in 
particular,  deals  with  needs-related 
payments  to  dislocated  workers.  Studies 
show  that  early  entry  into  training  for 
dislocated  workers  who  require  it  is  a 
key  factor  in  reducing  the  period  of 
unemployment  during  the  adjustment 
process.  Early  intervention  strategies 
and  policies  are  best  implemented 
through  quality  rapid  response 
assistance  which  includes 
comprehensive  core  services,  and  the 
provision  of  other  reemployment 
assistance,  including  intensive  and 
training  services,  as  soon  as  the  need 
can  be  identified,  preferably  before 
layoff.  The  statute  authorizes  all  levels 
of  assistance  under  title  I  of  WIA  to 
many  workers  six  months  (180  days) 
before  layoff,  or  at  least  as  soon  as  a 
layoff  notice  is  received.  Providing  these 
workers  with  access  to  quality 
information  regarding  all  adjustment 
assistance  available  in  the  community, 
including  any  deadlines  that  must  be 
met,  is  critic^  for  workers  to  make 
intelligent  reemployment  choices.  Thus, 
any  concerns  that  the  enrolled  in 
training  requirement  may  limit  the 
number  of  dislocated  workers  who  are 
eligible  for  needs-related  payments  can 
be  resolved  through  the  use  of  early 
intervention  strategies. 

A  commenter  asked  that  the 
regulations  be  changed  to  require  that 
Local  Boards  must  fund  supportive 
services,  and,  particularly,  needs-related 
payments,  when  other  resomrces  are  not 
available. 

Response:  WIA,  at  Section  134(e)  (2) 
and  (3)  lists  supportive  services  and 
needs-related  payments  as  permissible 
employment  and  training  activities. 
Although  we  agree  that  supportive 
services  and  needs-related  payments 
should  be  provided  with  WIA  funds 
when  other  funds  are  not  available,  we 
also  recognize  that  WIA  recognizes  that 
Local  Boards  or  One-Stop  operators  may 
have  to  make  hard  decisions  about  the 
use  of  limited  WIA  resources.  To  enable 
them  to  make  these  hard  decisions,  WIA 


makes  the  provision  of  supportive 
services  a  discretionary  decision.  It 
would  be  inconsistent  with  the  Act  and 
with  our  principle  of  maximizing 
flexibility  to  create  the  requirement  the 
commenter  requests.  No  change  has 
been  made  to  the  regulations.  However, 
as  a  matter  of  policy,  we  will  follow 
State  and  local  policy  with  respect  to 
provision  of  needs-related  payments  to 
dislocated  worker  program  participants 
under  national  emergency  grants 
operating  in  a  local  area. 

A  commenter  noted  the  different  time 
requirements  for  training  enrollments 
for  TAA  and  NAFTA-TAA,  as 
compared  to  WIA,  and  asked  that  the 
requirements  be  aligned  to  permit  more 
complete  assistance  to  dislocated 
workers  eligible  for  TAA  and  NAFTA- 
TAA. 

Response:  The  eligibility 
requirements  for  TAA  benefits  and 
needs-related  payments  are  established 
by  different  authorizing  statutes,  and 
may  not  be  changed  by  these 
regulations.  As  also  noted  above,  early 
entry  into  training  for  dislocated 
workers  needing  it  is  a  key  determinant 
in  reducing  an  individual’s  period  of 
unemployment. 

We  received  two  other  comments 
about  the  eligibility  requirements  for 
dislocated  workers  to  receive  needs- 
related  payments  found  in  §  663.825. 
One  comment  indicated  that  references 
to  TAA  seemed  to  be  intended  for  TRA. 
A  second  comment  noted  a  missing 
reference  to  training  as  an  eligibility 
requirement  for  needs-related  pa)rments 
by  those  dislocated  workers  who  are 
unemployed  and  who  did  not  qualify 
for  unemplo)maent  compensation  or 
trade  readjustment  allowances. 

Response:  Section  663.825  has  been 
revised  to  change  the  incorrect  reference 
to  “trade  readjustment  assistance”  to 
“trade  readjustment  allowances.” 
However,  difference  in  eligibility 
criteria  for  individuals  who  did  not 
qualify  for  unemployment  insurance  or 
trade  readjustment  allowances  is 
required  by  WIA  section  134(e)(3). 

One  comment  was  received  in  regard 
to  §  663.840  asking  that  all  needs-related 
payments  and  support  services 
“packages”  be  required  to  be 
comparable  to  the  applicable  weekly 
level  of  the  unemployment 
compensation  benefit. 

Response:  WIA  sets  a  maximum  level 
for  needs-related  payments,  but  does  not 
specify  a  minimum  level.  As  noted 
previously,  we  do  not  think  it  is 
appropriate  to  limit  the  flexibility 
granted  to  States  and  local  areas  by 
statute. 


Part  664 — Youth  Activities  Under  Title 
I 

Introduction 

The  regulations  for  youth  activities 
reflect  the  intent  of  (he  legislation  by 
moving  away  from  one-time,  short-term 
interventions  and  toward  a  systematic 
approach  that  offers  youth  a  broad  range 
of  coordinated  services.  This  includes 
opportunities  for  assistance  in  academic 
and  occupational  learning;  development 
of  leadership  skills;  and  preparation  for 
further  education,  additional  training, 
and  eventual  employment.  Rather  than 
supporting  separate,  categorical 
programs,  the  regulations  for  youth 
activities  are  written  to  facilitate  the 
provision  of  a  menu  of  varied  services 
that  may  be  provided  in  combination  or 
alone  at  different  times  during  a  youth’s 
development. 

The  youth  coimcil,  (the  local  entity 
responsible  for  recommending  and 
coordinating  youth  policies  and 
programs),  a  new  entity  created  in  WIA, 
serves  as  a  catalyst  for  this  broad 
change.  The  regulations  support  that 
legislative  intent. 

Flexibility  for  local  program  operators 
to  conduct  youth  programs  is  key  to 
WIA  and  these  regulations.  We 
encourage  local  decision-making  in 
developing  policy,  youth  program 
design  within  the  statutory  framework, 
and  determining  appropriate  program 
offerings  for  each  individual  youth.  We 
expect  that  these  programs  and 
activities  will  provide  needed  guidance 
for  youth  that  is  balanced  with 
appropriate  consideration  of  each 
youth’s  involvement  in  his  or  her 
training  and  educational  plan.  Further, 
the  regulations  support  strong 
connections  between  youth  program 
activities  and  the  One-Stop  service 
delivery  system,  so  that  youth  learn 
early  in  their  development  how  to 
access  the  services  of  the  One-Stop 
system  and  continue  to  use  those 
services  throughout  their  working  lives. 

Subpart  A — Youth  Councils 

Subpart  A  explains  the  purpose  of 
youth  councils  which  are  created  at 
section  117(h)  of  the  Act  and  discussed 
in  20  CFR  661.335  and  661.340  of  the 
local  governance  regulations  in  part  661. 
The  youth  council  is  a  new  feature  of 
the  workforce  investment  system  that 
helps  develop  youth  employment  and 
training  policy,  brings  a  youth 
development  perspective  to  the 
establishment  of  that  policy,  establishes 
linkages  with  other  local  youth  services 
organizations,  and  takes  into  account  a 
range  of  issues  that  can  have  an  impact 
on  the  success  of  youth  in  the  labor 
market. 
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There  were  several  comments  about 
the  youth  councils.  One  conunenter 
suggested  requiring  that  the  youth 
coimcil  include  representatives  from 
organized  labor,  particularly  from 
recognized  apprenticeship  programs 
and  teachers’  unions. 

Response:  As  stated  in  WIA  section 
117(h)(1),  members  of  the  youth  council 
are  appointed  by  the  Local  Board  in 
cooperation  with  the  chief  elected 
ofricials(s)  (CEO)  in  the  local  area. 
Among  other  categories  of  youth  coxmcil 
representatives,  paragraph  (2)  of  WIA 
section  117(h)  states  that  the  youth 
council  must  include  Local  Board 
members  described  in  paragraph  (A)  or 
(B)  of  section  117(b)(2)  with  special 
interest  or  expertise  in  youth  policy. 
Therefore,  union  members  (including 
those  who  may  be  from  recognized 
apprenticeship  programs  or  teachers’ 
unions)  who  are  members  of  the  Local 
Board  and  have  an  interest  or  expertise 
in  youth  issues  may  be  appointed  to  the 
youth  coimcil  under  this  provision. 
Additionally,  clause  (B)  of  WIA  section 
117(h)(2)  provides  that  the  chairperson 
of  the  Local  Board,  in  cooperation  with 
the  CEO’s,  may  appoint  oUier 
“appropriate”  individuals  to  the  youth 
council.  In  short,  the  Act  already 
provides  avenues  through  which 
representatives  of  organized  labor  may 
be  appointed  to  the  youth  council. 
Because  we  believe  that  local  areas 
should  have  as  much  discretion  as 
possible  in  selecting  members  of  the 
youth  coimcil  to  best  serve  their 
communities,  we  do  not  feel  it  is 
appropriate  to  prescribe  requirements  in 
addition  to  those  in  the  Act.  No  change 
has  been  made  to  the  regulation. 

Other  commenters  asxed  that  we 
require  that  youth  be  included  as  full 
members  of  these  councils  at  all  levels. 
A  number  of  other  commenters 
encouraged  us  to  require  that  youth 
with  disabilities  are  members  of  the 
youth  councils 

Response:  While  there  is  no  specific 
requirement  for  the  appointment  of 
youth,  including  youth  with  disabilities, 
to  the  youth  council,  there  is  also  no 
prohibition  to  naming  them  to  the  youth 
council.  In  fact,  20  CFR  661.335(a) 
requires  representation  by  individuals 
with  experience  relating  to  youth 
activities  and  20  CFR  661.335(c) 
authorizes  the  Local  Board  Chair  and 
CEO  to  appoint  such  other  individuals 
as  they  determine  appropriate.  Either  of 
these  provisions  could  support  the 
appointment  of  youth,  including 
participants  and  youth  with  disabilities, 
to  the  youth  council.  Furthermore,  WIA 
section  129(c)(3)(C)  and  §  664.400(f) 
provide  that  Local  Boards  must  ensure 
that  youth  participants  are  among  the 


individuals  who  are  involved  in  both 
the  design  and  the  implementation  of  its 
youth  program.  Youth  with  disabilities 
may,  of  course,  be  included  among  the 
youth  participants  who  are  designated 
to  be  involved  in  this  process.  We  agree 
with  the  commenters  that  Local  Boards 
should  seek  to  involve  a  diverse  cross- 
section  of  its  youth  population  in  the 
planning  and  design  of  activities, 
however,  we  feel  that  adding  additional 
youth  council  requirements  beyond 
those  already  in  the  Act  and  the 
regulations,  is  neither  necessary  nor 
appropriate.  As  discussed  above,  we 
believe  that  local  areas  should  have  as 
much  discretion  as  possible,  in  selecting 
members  of  the  youth  council  to  best 
serve  their  communities.  The  issue  of 
youth  council  membership  is  also 
discussed  in  20  CFR  661.335,  as  well  as 
the  preamble  discussion  of  that  section. 
No  change  has  been  made  to  the 
regulations. 

Section  664.110  discusses  oversight 
responsibilities  for  youth  programs  and 
activities.  Working  with  the  youth 
council,  the  Local  Board  has 
responsibility  for  oversight  of  youth 
programs.  As  required  by  WIA  section 
117(d)(4),  §  664.110(b)  requires  local 
program  oversight  to  be  conducted  in 
consultation  with  the  CEO.  In  order  to 
make  §  664.110(c)  consistent  with 
§  664.110(b),  a  conunenter 
recommended  revising  §  664.110(c)  to 
add  that  the  Local  Board  should  consult 
with  the  CEO  about  delegating  its 
responsibility  for  oversight  of  youth 
programs  to  the  youth  council. 

Response:  We  agree  that  it  may  be 
advantageous  for  Local  Boards,  in 
consultation  with  local  area  CEO,  to 
delegate  the  responsibility  for  oversight 
of  youth  programs  to  youth  councils 
which  have  expertise  in  youth  issues,  as 
is  permitted  by  §  664.110.  Section 
664.110(c)  has  been  revised  to  reflect 
this  comment. 

A  conunenter  requested  that  we 
provide  guidance  to  youth  councils  on 
identifying  and  certifying  eligible  non- 
traditional  training  providers  to  ensure 
that  youth  are  able  to  pursue  non- 
traditional  employment.  The  commenter 
feels  that  more  information  is  needed  on 
non-traditional  training,  specifically 
guidance  on  non-traditional 
employment  for  women. 

Response:  We  support  the  idea  that 
local  youth  programs  can  benefit  by 
making  non-traditional  training 
opportunities  available  to  participants, 
and  encourage  States  to  consider  non- 
traditional  service  providers  among  the 
lists  of  service  providers  designated  in 
loccd  areas.  In  addition,  should  the  need 
arise,  we  will  consider  addressing  the 
issue  of  non-traditional  training 


providers  and  eligible  providers  list 
through  subsequent  guidance  and 
technical  assistance.  At  this  time, 
however,  we  do  not  see  a  need  for 
additional  guidance. 

Subpart  B — Eligibility  for  Youth 
Services 

Subpart  B  provides  regulations  under 
which  youth  are  determined  eligible  for 
WIA  youth  services.  A  conunenter 
requested  that  we  amend  the  criteria  in 
§  664.200  so  that  a  low-income  youth, 
regardless  of  any  other  barriers  may 
participate  in  the  youth  emplojnnent 
programs  funded  through  WIA.  The 
commenter  feels  that  youth  served  by 
their  agency  do  not  meet  the  barrier  to 
employment  eligibility  criteria  to  allow 
them  to  peuticipate  in  WIA  youth 
activities. 

Response:  We  cannot  accommodate 
the  commenter’s  concerns.  The  Act 
specifically  requires  that,  to  be 
determined  eligible,  a  low  income  youth 
must  have  at  least  one  of  the  barriers 
listed  in  section  101(13)(C)  of  the  Act 
and  §  664.200(c)  of  the  regulations. 

We  received  a  conunent  suggesting 
that  we  make  the  definition  of  basic 
literacy  skills  at  §  664.205  consistent 
with  the  definition  of  basic  skills 
deficient  in  section  101(4)  the  Act,  in 
order  to  eliminate  confusion. 

Response:  Section  664.205  is  revised 
to  better  align  the  definition  of  these 
two  terms  by  using  the  same  grade  level 
criterion  for  both  terms.  While  we  made 
changes  to  better  align  the  definitions, 
the  two  terms  are  not  identical.  Section 
101(4)  of  the  Act  refers  to  a  definition 
of  basic  skills  deficient  for  use  as  one  of 
the  categories  of  youth  not  meeting  the 
income  eligibility  test  who  may  be 
served  with  up  to  5%  of  youth  funds, 
as  well  as  one  of  the  standards  for 
determining  ‘  ‘  out-of-school-youth .  ’  ’ 
Section  664.205  addresses  the  criterion 
for  documenting  general  eligibility 
when  determining  whether  youth  are 
deficient  in  basic  literacy  sldlls.  The 
regulatory  definition  of  “deficient  in 
basic  literacy  skills”  is  based  on  the 
statutory  definition  of  the  term 
“literacy”  found  in  WIA  section  203  and 
cross-referenced  in  WIA  section  101(19). 
Therefore,  the  terms  and  their 
definitions  are  not  identical.  However, 

§  664.205(a)  provides  authority  for 
States  and  local  areas  to  define  the  term 
“deficient  in  basic  literacy  skills,”  so 
long  as  certain  minimum  criteria  are 
met.  The  flexibility  provided  at 
§  664.205(a)  as  revised,  would  allow 
States  and/or  local  areas  which  choose 
to  do  so  to  define  the  term  in  a  way  in 
which  an  individual  who  is  determined 
to  be  “deficient  in  basic  literacy  skills” 
on  the  basis  of  the  grade  level  criteria. 
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will  also  be  considered  to  be  “basic 
skills  deficient”  for  purposes  of 
determining  whether  the  out-of-school 
youth  or  5%  youth  standards  are  met. 

Under  section  101(13)(C)(vi)  of  the 
Act,  a  low  income  youth  is  eligible  for 
services  if  he  or  she  requires  additional 
assistance  to  complete  an  educational 
program,  or  to  secure  and  hold 
employment.  We  envision  that  Local 
Boards  will  define  this  term,  however, 
imder  §  664.210,  if  the  State  sets  policy 
regarding  this  provision,  the  policy 
must  be  described  in  the  State  Plan. 

Section  664.215  requires  that  all 
youth  participants  he  registered  by 
collecting  information  for  supporting 
eligibility  determinations,  as  well  as 
Equal  Opportunity  (EO)  data.  We 
received  a  number  of  comments  asking 
that  we  make  the  policy  that  all  youth 
must  he  registered  to  participate  in 
youth  programs  consistent  with  the 
adult  policy,  allowing  the  same 
exceptions  to  the  registration 
requirement. 

Response:  While  these  commenters 
feel  that  the  registration  policy  for  youth 
and  adults  should  be  the  same,  we 
believe  that  the  policy  for  youth  should 
not  be  changed  because  the  basic 
approach  for  serving  youth  differs  from 
adults.  The  difference  in  the  registration 
criteria  for  youth  and  adults  arises  from 
the  way  in  which  an  applicant  enters 
each  program.  WIA  section  129(c)(1) 
makes  it  clear  that  each  youth 
participant  is  to  have  an  assessment  and 
a  service  strategy,  activities  which 
would  also  require  registration  under 
the  Adult  program.  An  adult  may  enter 
the  One-Stop  and  receive  only 
informational  or  self-help  services,  for 
which  registration  is  not  required.  The 
more  individually-focused  youth 
program  does  not  envision  these  kinds 
of  activities  as  part  of  entry.  (Of  course, 
a  youth  may  avail  him/herself  of 
informational  or  self-help  services 
through  the  One-Stop.)  Therefore,  no 
change  has  been  made  to  this  section  of 
the  regulations. 

EO  data  must  be  collected  for  every 
individual  who  is  interested  in  being 
considered  for  WIA  title  I  financially 
assisted  aid,  benefits,  services,  or 
training  by  a  recipient,  and  who  has 
signified  that  interest  by  submitting 
personal  information  in  response  to  a 
request  by  the  recipient.  See  29  CFR 
37.4  (definition  of  “applicant”)  and  29 
CFR  37.37.  This  includes  all  youth 
participants.  We  will  issue  further 
guidance  regarding  this  data  collection 
requirement. 

Section  129(c)(5)  of  the  Act  provides 
that  up  to  five  percent  of  youth 
participants  served  in  a  local  area  may 
be  individuals  who  do  not  meet  the 


income  criterion  for  eligible  youth,  if 
they  meet  one  or  more  of  the  criteria 
specified  in  section  129(c)(5)(A)  through 
(H)  of  the  Act,  restated  in  the 
regulations  at  §  664.220.  Local  Beards 
may  define  the  term  “serious  barriers  to 
employment”  and  describe  it  in  the 
Local  Plan.  One  commenter  also 
supported  WIA’s  requirements  that 
allow  individuals  with  one  or  more 
disabilities,  including  learning 
disabilities,  to  be  eligible  under  the 
exception  to  permit  five  percent  of 
youth  participants  to  be  individuals 
who  do  not  meet  the  income  criteria. 

Section  664.240  explains  that 
eligibility  for  free  school  lunches  is  not 
a  substitute  for  income  eligibility  under 
the  Act.  When  drafting  the  Interim  Final 
Regulations,  we  received  suggestions 
that  program  operators  be  allowed  to 
use  eligibility  for  free  lunch  as  a 
substitute  for  determining  eligibility 
under  the  Act,  and  encouraging  us  to 
seek  a  technical  amendment  to  include 
such  a  provision  in  the  legislation. 
Several  commenters  again  made 
requests  that  we  pursue  a  technical 
amendment  on  the  firee  lunch  and 
reduced  lunch  eligibility  issue  and 
suggested  that  eligibility  for  these 
programs  be  used  to  determine 
eligibility  for  WIA  youth  services. 

Response:  We  recognize  the 
importance  of  this  issue,  yet  lack 
statutory  authority  to  change  the  Act’s 
income  eligibility  requirements.  Should 
such  a  change  be  made  to  the  statute, 

§  664.240  would  be  revised.  We  support 
a  technical  amendment  in  this  area,  and 
have  discussed  the  issue  with 
Congressional  staff. 

Section  664.250  provides  that  a  youth 
with  a  disability  whose  family  income 
exceeds  maximum  income  levels  under 
the  Act  may  qualify  for  services  if  the 
individual’s  own  income  meets  the 
income  criteria  established  in  WIA 
section  101(25)(F),  or  the  eligibility 
criteria  for  cash  payments  under  any 
Federal,  State  or  Local  public  assistance 
program.  (WIA  section  101(25)(B).)  One 
commenter  strongly  supported  WIA’s 
recognition,  in  the  Act  and  the 
regulations,  of  the  need  for  youth  with 
disabilities  to  receive  youth  services. 

Subpart  C — Out  of  School  Youth 

Sections  664.300,  664.310,  and 
664.320  address  issues  related  to  out-of¬ 
school  youth.  Section  101(33)  of  the  Act 
defines  “out-of-school  youth”  as: 
eligible  youth  who  are  school  dropouts 
or  who  have  received  a  secondary 
school  diploma  or  its  equivalent,  but  are 
basic  skills  deficient,  unemployed,  or 
underemployed.  “School  dropout”  is 
defined  in  WIA  section  101(39)  and 


§  664.310.  Youth  enrolled  in  alternative 
schools  are  not  school  dropouts. 

We  received  a  number  of  comments 
requesting  that  we  seek  a  technical 
amendment  to  WIA  that  would  allow 
youth  attending  alternative  schools  to  be 
included  in  the  definition  of  “school 
dropout.”  The  commenters  felt  that  this 
would  permit  Local  Boards  to  provide 
services  to  more  youth  in  alternative 
educational  environments  and  to  design 
programs  that  take  advantage  of  local 
resources  and  best  meet  the  needs  of 
local  youth. 

Response:  While  we  recognize  the 
importance  of  local  flexibility  and  of 
serving  youth  in  alternative  school 
settings,  we  lack  statutory  authority  to 
change  definitions  established  under  the 
Act.  However,  we  have  revised 
§  664.310  to  clarify  that  a  youth’s 
dropout  status  is  determined  at  the  time 
of  registration.  Therefore,  an  individual 
who  is  out-of-school  at  the  time  of 
registration  and  subsequently  placed  in 
an  alternative  school,  may  be 
considered  an  out-of-school  youth  for 
the  purposes  of  the  30  percent 
expenditure  requirement  for  out-of¬ 
school  youth. 

We  also  received  comments 
suggesting  that  §  664.310  should  make  it 
clear  that,  for  the  purposes  of 
determining  whether  a  youth  in  an 
alternative  school  can  be  considered 
out-of-school,  their  dropout  status 
should  be  determined  at  the  point  of 
intake. 

Response:  We  agree.  Section  664.310 
is  revised  to  clarify  that  dropout  status 
is  determined  at  the  time  of  registration. 

At  least  thirty  percent  of  the  total 
youth  allocation  (except  for  local  area 
expenditures  for  administrative 
purposes)  must  be  spent  on  services  for 
out-of-school  youth.  This  30  percent, 
like  the  remaining  70  percent,  need  not 
be  spent  proportionally  between 
summer  and  year-round  activities.  The 
Local  Board,  in  consultation  witli  the 
chief  elected  official,  determines  the 
distribution  of  funds.  There  is  no 
separate  summer  program  under  WIA. 
Therefore,  there  is  no  exemption  from 
the  30  percent  requirement  for  funds 
spent  on  summer  employment 
opportunities.  A  single  allocation  of 
youth  funds,  at  least  30  percent  of 
which  must  be  spent  on  out-of-school 
youth,  is  available  to  local  areas  for 
year-round  and  summer  employment 
opportunities. 

Subpart  D — Youth  Program  Design, 
Elements,  and  Parameters 

The  featmes  of  the  youth  program 
design  are  outlined  in  section  129(c)  of 
the  Act.  While  the  Act  specifies  three 
program  design  categories  and  ten 


49350 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


program  elements,  it  permits  individual 
program  design  flexibility  in 
determining  the  definition,  scope,  and 
characteristics  of  the  elements. 

A  commenter  suggested  that,  to  avoid 
confusion,  we  should  clarify  the  number 
of  youth  elements  that  are  required  and 
the  entity  responsible  for  providing  the 
ten  elements.  The  commenter  also 
suggested  replacing  the  term  “local 
program”  in  §  664.410  with  either  “local 
workforce  investment  board”  or  “local 
workforce  investment  area”  to  identify 
the  entity  responsible  for  making  the  ten 
elements  available. 

Response:  WIA  requires  that  Local 
Boards  must  ensure  that  all  ten  elements 
are  available  for  youth  in  their  local 
area.  To  provide  further  guidance  to 
assist  Local  Boards,  we  added  a  new 
§  664.400  to  define  the  composition  of  a 
local  youth  program  and  to  address  the 
difference  between  local  programs  and 
local  program  operators.  This  definition 
clarifies  that  a  local  youth  program  must 
include  all  the  youth  activities  in  a  local 
area,  irrespective  of  the  number  of 
operators  or  alternative  services.  In 
addition,  we  redesignated  §  664.400  of 
the  Interim  Final  Rule  as  §  664.405  and 
have  added  a  provision  which  we 
discuss  below. 

Redesignated  §  664.405  discusses  the 
three  categories  required  under  WIA 
section  129(c)(1)  which  provide  the 
framework  for  youth  program  design. 
They  are;  (1)  An  objective  assessment  of 
each  participant;  (2)  individual  service 
strategies;  and  (3)  services  that  prepare 
youth  for  postsecondary  educational 
opportunities,  link  academic  and 
occupational  learning,  prepare  youth  for 
employment,  and  provide  connections 
to  intermediary  organizations  linked  to 
the  job  market  and  employers. 

A  commenter  asked  us  to  clarify  that 
the  requirement,  in  WIA  section  123, 
that  eligible  providers  of  only  the  ten 
required  program  elements  be  identified 
by  awarding  grants  or  conti-acts  on  a 
competitive  basis,  does  not  apply  to  the 
design  framework  component  of  the 
program. 

Response:  Eligible  providers  of  the  ten 
program  elements  must  be  identified  as 
required  by  WIA  section  123;  however, 
we  have  added  a  new  paragraph  (a)(4) 
to  the  redesignated  §  664.405  to  clarify 
that  this  requirement  does  not  apply  to 
the  design  framework  of  local  youth 
programs  when  the  grant  recipient/fiscal 
agent  is  the  provider  of  the  design 
framework  activity.  A  similar  exception 
in  §  664.610  also  applies  to  the  grant 
recipient/fiscal  agent’s  provision  of 
summer  employment  activities. 

A  commenter  requested  that  we 
clarify  that  developing  a  career  goal  for 
each  youth  could  be  part  of  the 


individual’s  service  strategy  rather  than 
an  immediate  requirement  to  identify  a 
career  goal  because  many  young  people 
14  years  and  above  do  not  know  what 
they  want  to  do. 

Response:  We  agree  that  developing  a 
career  goal  may  be  part  of  an  individual 
service  strategy  rather  than  an 
immediate  requirement  for  younger 
youth.  However,  setting  goals  for 
younger  youth  may  reflect  a  career 
interest.  Goals  may  change  as  a  youth 
ages  and  interests  broaden  as  a  result  of 
participation  in  workforce  development 
activities.  Therefore,  we  believe  local 
program  operators  should  encourage 
younger  youth  to  identify  career 
interests  which  may  serve  as  a  career 
goal.  We  have  added  the  phrase  “age- 
appropriate”  to  redesignated 
§  664.405(a)(2)  to  clarify  that  the  career 
goals  selected  should  appropriate  for  the 
age  of  the  youth  participant. 

Redesignated  §  664.405(c)  requires 
Local  Boards  to  establish  linkages  to 
entities  that  will  foster  the  participation 
of  eligible  youth.  We  received  several 
comments  stating  that  youth  programs 
should  be  designed  to  address  the  needs 
of  teen  parents  (such  as  child  care, 
flexibility  in  schedule),  to  combat  the 
occupational  segregation  which 
contributes  to  low  wages  of  women  and 
that  training  should  be  evaluated  for 
access  to  non-traditional  jobs  and  career 
paths  for  women  and  girls.  The 
commenters  also  suggested  that  we  add 
language  to  this  section  to  provide  for 
linking  youth  programs  with 
educational  institutions,  child  care 
facilities,  and  other  entities  to  meet 
women-specific  needs. 

Response:  The  final  regulations,  in 
redesignated  §  664.405(a)(3),  provide  for 
linking  youth  programs  with  other 
entities  to  assist  youth.  Examples  of 
linkages  are  listed  in  §  644.405(c),  but 
the  list  is  not  exhaustive.  Local  Boards 
must  ensure  that  there  are  appropriate 
links  to  entities  that  will  foster  the 
participation  of  eligible  local  area  youth. 
Program  operators  may  link  their 
programs  to  entities  such  as  local  high 
schools,  alternative  schools,  childcare 
agencies,  vocational  programs,  and  two- 
and  four-year  postsecondary  institutions 
that  provide  services  to  address  the 
specific  needs  of  the  targeted 
population,  including  teen  parents,  for 
eligible  youth  services.  We  agree  with 
the  commenters  about  the  importance  of 
these  linkages  in  fostering  the 
participation  of  eligible  youth,  however, 
we  do  not  want  to  be  overly 
prescriptive,  decreasing  tbe  discretion 
of  local  areas  in  making  such  decisions. 
No  change  has  been  made  in  the  final 
regulations. 


Section  129(c)(3)  of  the  Act  requires 
that  Local  Boards  ensure  that  eligible 
youth  receive  information  and  referrals, 
including  information  on  the  full  array 
of  appropriate  services  available  to  them 
and  referrals  to  appropriate  training  and 
educational  programs.  Youth  program 
providers  must  ensure  that  eligible 
applicants  who  do  not  meet  the 
enrollment  requirements  of  their 
program  or  who  cannot  be  served  by 
their  program  are  referred  for  additional 
assessment  and  program  placement. 

This  language  is  included  in 
redesignated  §  664.405(d)  to  emphasize 
the  importance  of  referrals  as  a  part  of 
overall  youth  program  design.  To 
further  promote  the  concept  of  seamless 
One-Stop  service  delivery,  One-Stop 
operators  are  encouraged  to  send  those 
youth  assessments  that  are  completed  at 
the  One-Stop  center  to  other  training 
and  educational  programs  to  which  the 
youth  is  referred. 

Section  129(c)(2)  of  the  Act  lists  10 
program  elements  that  must  be  generally 
available  to  youth  through  local 
programs.  A  commenter  asked  for 
clarification  on  the  number  of  youth 
elements  required  and  whether  these 
elements  must  be  provided  to  every 
youth  participant. 

Response:  Section  664.410(a)  makes  it 
clear  that  the  Local  Board  must  ensure 
that  all  ten  elements  are  available  for 
youth  in  their  local  area.  However, 

§  664.410(b)  provides  that  a  local 
program  is  not  required  to  provide  all 
ten  program  elements  to  every 
participant.  Local  program  operators 
must  determine  what  program  elements 
will  be  provided  to  each  youth 
participant  based  on  the  participant’s 
objective  assessment  and  service 
strategy.  We  envision  that  each  youth 
will  participate  in  more  than  one  of  the 
ten  program  elements  required  as  part  of 
any  local  youth  program  and  all  youth 
must  receive  follow-up  services.  For 
example,  even  if  it  is  determined 
appropriate  that  a  youth  participate  in 
only  summer  employment  activities,  he 
or  she  would  still  receive  at  least  12 
months  of  followup  services.  Followup 
service  requirements  are  fully  described 
in  §  664,450.  Since  the  regulations 
address  this  issue,  no  change  is 
necessary. 

Sections  664.420  through  664.470 
further  define  and  discuss  five  program 
elements:  leadership  development, 
positive  social  behaviors,  supportive 
services,  followup  services,  and  work 
experiences. 

Under  WIA  section  129(c)(2)(F)  and 
§  664.410,  youth  programs  must  make 
leadership  development  opportunities 
available.  The  Act  gives  the  following 
examples  of  leadership  activities: 
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community  service  and  peer-centered 
activities  encouraging  responsibility  and 
other  positive  social  behaviors  during 
non-school  horns.  Some  additional 
examples  of  leadership  development 
activities  are  listed  in  §  664.420  which 
elaborates  on  the  definition  of 
leadership  development  opportunities. 
The  development  of  leadership  abilities 
might  address  team  work,  decision 
making,  personal  responsibility,  and 
citizenship  training,  as  well  as  positive 
social  behavior  training  in  areas  such  as 
positive  attitudinal  development,  self¬ 
esteem  building,  cultural  diversity 
training,  and  other  skills  and  attributes 
that  would  help  youth  to  lead 
effectively,  responsibly,  and  by 
example. 

One  commenter  suggested  that  the 
examples  of  leadership  development 
opportunities  should  include  actual 
opportunities  for  youth  to  assume 
leadership  roles,  such  as:  involving 
participants  in  program  governance  and 
decision  making,  entrepreneurship 
training  and  peer  leadership 
opportunities. 

Response:  The  examples  of  leadership 
development  and  positive  social 
behaviors  in  §  664.420  are  not  intended 
to  be  all  inclusive,  they  are  merely 
examples.  Other  kinds  of  leadership 
development  opportunities  may  he 
provided  at  the  discretion  of  the  Local 
Board.  The  commenter  provides  good 
examples  of  the  types  of  leadership 
development  opportunities  Local 
Boards  may  want  to  consider  when 
designing  their  local  youth  programs. 

No  change  has  been  made  in  the  final 
regulations. 

A  commenter  suggested  that  the  rules 
define  “positive  social  behaviors”  and 
make  it  clear  that  positive  social 
behaviors  are  outcomes  of  leadership 
opportunities.  The  commenter 
recommended  a  new  definition  of 
positive  social  behavior  which  includes 
some  of  the  following  activities: 
maintaining  healthy  lifestyles,  including 
being  drug  and  alcohol  free;  maintaining 
positive  relationships  with  responsible 
adults  and  peers;  contributing  to  the 
well-being  of  one’s  community;  voting; 
being  committed  to  learning  and 
academic  success;  remaining  non¬ 
delinquent;  and  postponed  and 
responsible  parenting. 

Response:  We  have  added  these 
suggestions  to  the  list  of  positive  social 
behaviors  in  §  664.430  because  we  think 
that  the  original  list  of  examples  was  too 
narrow  to  reflect  the  full  range  of 
positive  social  behaviors.  As  a  technical 
correction,  we  have  removed  the  phrase 
“but  not  limited  to”  fi'om  this  section. 
This  does  not  change  the  meaning  of 
this  provision.  Here,  as  throughout  the 


regulations,  the  term  “include”  is  used 
to  indicate  an  illustrative,  but  not 
exhaustive  list  of  examples. 

Another  of  the  ten  required  program 
elements  is  supportive  services.  Section 
101(46)  of  the  Act  defines  supportive 
services  to  include  services  such  as 
transportation,  child  care,  dependent 
care,  housing,  and  needs-related 
payments,  that  are  necessary  to 
participate  in  activities  authorized 
under  title  I  of  the  Act.  Section  664.440 
elaborates  on  the  definition  of 
supportive  services  as  it  applies  to 
youth.  Such  services  may  include: 
linkages  to  community  services: 
referrals  to  medical  services;  and 
assistance  with  work  attire  and  work- 
related  tool  costs,  including  such  items 
as  eye  glasses  and  protective  eye  gear. 
Child  support,  EITC,  Food  Stamps, 
Medicaid,  and  the  Children’s  Health 
Insurance  Program  are  among  the 
programs  with  which  Local  Boards  are 
encouraged  to  coordinate.  We  have 
made  a  slight  modification  to  this 
section  which  previously  referred  to 
assistance  with  transportation, 
dependent  care  and  housing  “costs”. 

We  have  removed  the  reference  to 
“costs”  for  the  services  since  WIA  title 
I  funds  may  be  used  to  provide  services 
such  as  on-site  child  care  as  well  as  to 
directly  provide  or  reimburse  the  costs 
of  these  services. 

Section  664.450  requires  that 
followup  services  be  provided  to  all 
youth  participants  for  not  less  than  12 
months  after  the  completion  of 
participation,  as  appropriate.  The 
appropriate  scope  of  followup  services 
must  be  based  on  the  needs  of  the 
individual  participant.  Followup 
services  have  proved  to  be  effective. 
Evaluation  studies  such  as  Abt 
Associates’  Final  Report  on  the  National 
JTPA  Study,  have  shown  disappointing 
results  for  short-term  job  training 
programs  for  youth.  In  contrast, 
programs  such  as  STRIVE  and  the 
Children’s  Village  have  shown  much 
success  with  longer-term  followup  . 
strategies.  A  1993  study  by  MDRC 
showed  that  the  programs  of  the  Center 
for  Employment  Training,  which  feature 
close  ties  to  the  private  sector  and  a 
strong  job  placement  component  with 
followup  w'ith  employers,  increased  the 
earnings  of  enrollees  by  $3,000  a  year 
over  a  control  group  dining  the  last  two 
years  of  a  four-year  evaluation. 

Section  664.450(a)(1)  provides  that 
followup  may  include  leadership 
development  or  supportive  service 
activities,  as  well  as  other  allowable 
activities,  and  provides  additional 
examples  of  permissible  followup 
services.  The  list  is  intended  to  present 
examples  of  followup  services;  other 


types  of  followup  services  may  be 
determined  at  the  local  level. 

Section  664.450(b)  clarifies  that  all 
youth  participants  must  receive  some 
form  of  followup  services.  Such  services 
must  be  for  a  minimum  of  12  months. 
Followup  services  for  youth  who 
participate  in  only  summer  employment 
activities  may,  however,  be  less 
intensive  than  for  those  youth  who 
participate  in  other  types  of  activities. 
Program  operators  are  encouraged  to 
consider  the  intensity  of  the  services 
provided  and  the  needs  of  the 
individual  youth  in  determining  the 
appropriate  level  of  followup  services. 

A  commenter  suggested  revising  the 
sentence  referring  to  less  intensive 
followup  services  for  youth  who  have 
only  participated  in  summer 
employment  opportunities,  to  say  that 
the  scope  and  intensity  of  these 
followup  services  should  be  consistent 
with  each  participant’s  individual 
service  strategy. 

Response:  Section  664.450(b)  already 
states  that  the  types  of  services  provided 
and  the  duration  of  services  must  be 
determined  based  on  the  needs  of  the 
individual.  Therefore,  we  do  not  feel 
that  further  clarification  is  required. 
Local  programs  will  make  the 
determination  on  the  intensity  of 
followup  services.  However,  we  will 
provide  additional  guidance  on  other 
aspects  of  this  subject  through  our 
regular  system  of  communication  to 
States  and  local  areas  for  States  that  may 
need  technical  assistance. 

Sections  664.460  and  664.470  address 
work  experiences  for  youth.  Work 
experiences  are  planned,  structured 
learning  experiences  that  take  place  in 
a  workplace  for  a  limited  period  of  time. 
The  regulations  do  not  specify  a 
particular  time  limit  for  work 
experiences.  A  commenter  requested 
that  we  place  a  maximum  time  limit  on 
work  experiences  (no  more  than  30 
days),  and  require  that  all  work 
experiences  be  paid,  with  priority  given 
to  employers  who  have  evidenced  a 
commitment  to  training  for  their  own 
workers  and  imion  management 
approaches  to  training. 

Response:  We  agree  that  Local  Boards 
should  make  a  point  of  establishing 
work  experiences  opportunities  for 
youth  with  employers  who  have 
demonstrated  quality  approaches  to 
training  and  labor  management,  but  do 
not  think  it  is  necessary  to  mandate  this 
approach.  We  believe,  however,  that 
establishing  a  regulatory  time  limit, 
requiring  that  all  work  experiences  be 
paid  and  giving  priority  to  select 
employers  is  inconsistent  with  principle 
of  local  flexibility  in  designing 
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programs.  No  change  has  been  made  in 
the  final  regulations. 

As  provided  in  Section  129(c)(2)(D)  of 
the  Act,  worlt  experiences  may  be  paid 
or  unpaid,  as  appropriate.  A  commenter 
suggested  that  we  clarify  that  work 
experiences  are  appropriate  cmd 
desirable  activities  for  many  youth 
throughout  the  year. 

Response:  We  agree  and  have  added 
the  suggested  language  to  §  664.460(c). 

Section  664.460  provides  that  work 
experiences  may  be  in  the  private  for- 
profit  sector,  the  nonprofit  sector,  or  the 
public  sector,  and  gives  examples  of  the 
types  of  activities  that  work  experiences 
may  include,  such  as  internships  and 
job  shadowing.  A  few  commenters 
recommended  adding  other  examples  to 
§  664.600  to  expand  the  types  of 
acceptable  work  experiences.  They 
suggested  that  the  definition  of  work 
experiences  should  make  it  clear  that 
paid  or  unpaid  community  service 
programs,  such  as  youth  services  or 
conservation  corps,  are  valid  examples 
of  work  experiences,  and  suggested  that 
language  be  added  to  encourage  Local 
Boards  to  maximize  the  use  of  paid 
work  experiences  in  summer 
conservation  corps  programs  mcmaged 
by  qualified  State,  local,  non-profit  or 
Federal  agencies,  as  key  element  or 
strategy.  In  addition,  a  commenter 
proposed  that  the  regulations  encourage 
Local  Boards  to  maximize  collaboration 
with  federal  agencies  that  operate 
summer  youth  conservation  corps 
program. 

Response:  We  agree  that  paid  and 
unpaid  community  service  programs 
may  be  appropriate  types  of  work 
experiences  for  youth,  and  have 
amended  the  list  of  examples  in 
§  664.460(c)  to  include  them.  However, 
while  we  agree  that  youth  conservation 
corps  may  be  one  of  the  programs  in 
which  WIA  youth  participants  gain 
work  experiences,  we  have  refi’ained 
from  identifying  particular  types  of 
program  providers  throughout  the 
regulations.  Therefore,  consistent  with 
the  principle  of  maximizing  State  and 
local  discretion,  we  have  not  specified 
this  program  in  the  regulations. 

A  few  commenters  mso  endorsed  the 
principle  that  decisions  regarding  OJT 
for  youth  participants  should  be  left  to 
Local  Boards. 

Response:  We  agree  that  the  decision 
about  when  to  provide  OJT  to  youth 
under  age  18  should  remain  a  decision 
left  to  Local  Boards.  While  OJT  is  not  an 
appropriate  activity  for  most  youth 
under  age  18,  local  programs  may 
choose  to  use  this  service  strategy  for 
such  youth  based  on  the  needs 
identified  in  an  individual  youth’s 
objective  assessment.  Since  §  664.480(d) 


provides  for  local  discretion  in  deciding 
when  to  use  OJT,  based  on  a  youth’s 
service  strategy,  no  change  is  made  to 
the  regulations. 

Section  664.470  provides  that  youth 
funds  may  be  used  to  pay  the  wages  of 
youth  in  work  experiences,  including  in 
the  private,  for-profit  sector,  under 
conditions  designed  to  protect  youth 
and  incumbent  workers  when  the 
purpose  of  the  work  experiences  is  to 
provide  youth  with  opportunities  for 
career  exploration  and  skill 
development  and  not  to  benefit  the 
employer.  If  an  unpaid  work  experience 
creates  an  employer/employee 
relationship,  federal  wage  standards 
may  apply.  This  relationship  is 
determined  under  the  Fair  Labor 
Standards  Act. 

One  commenter  asked  that  we  clarify 
the  statement  that  the  purpose  of  work 
experiences  is  not  to  benefit  the 
employer  although  the  employers  may, 
in  fact,  benefit  from  activities  performed 
by  the  youth,  stating  that  §  664.460  (c) 
is  ambiguous. 

Response:  The  intent  of  work 
experiences  is  to  provide  youth  with 
opportimities  for  career  exploration  and 
skill  development  and  to  enhance  their 
work  readiness  skills  in  preparation  for 
employment.  While  this  is  the  primary 
objective  of  work  experiences,  we 
recognize  that  the  employer  may  also 
receive  some  benefit  in  the  form  of  work 
being  done  or  of  recruiting  a  potential 
new  employee.  We  believe  that  the 
regulations  adequately  explain  this; 
therefore,  no  change  has  been  made  to 
the  regulations. 

Subpart  E — Concurrent  Enrollment 

Under  the  criteria  of  section  101(13) 
of  the  Act,  an  eligible  youth  is  an 
individual  14  through  21  years  of  age. 
Adults  are  defined  in  section  101(1)  of 
the  Act  as  individuals  age  18  and  older. 
Section  664.500(b)  clarifies  that  eligible 
youth  who  are  18  through  21  years  old 
may  participate  in  youth  and  adult 
programs  concmrently,  as  appropriate 
for  the  individual.  Such  individuals 
must  meet  the  eligibility  requirements 
imder  the  applicable  youth  or  adult 
criteria  for  die  services  received.  Local 
program  operators  must  identify  and 
track  the  funding  streams  for  services 
provided  to  individuals  who  participate 
in  youth  and  adult  programs 
concurrently,  ensuring  non-duplication 
of  services. 

A  commenter  asked  that  we  make  it 
clear  that  out-of-school  youth  may 
enroll  in  adult  programs  under  Titles  I 
and  Title  II  of  the  Act. 

Response:  We  have  revised  p^agraph 
(b)  of  §  664.500  to  clarify  that 
concurrent  enrollment  is  allowable  for 


youth  served  in  the  adult  program, 
dislocated  worker  program,  adult 
education  programs  under  title  II  of 
WIA,  and  other  programs,  in  order  to 
broaden  options  for  serving  youth. 

A  commenter  suggested  that  youth  co¬ 
enrolled  in  both  youth  and  adult 
programs  should  also  be  offered  the 
complete  services  available  to  youth. 

Response:  We  think  the  regulations 
already  cover  this  suggestion  since 
youth  enrolled  in  youth  programs  must 
receive  an  individual  assessment  and 
service  strategy  based  on  their  need, 
regardless  of  whether  they  Me  co¬ 
enrolled  in  an  adult  program.  The 
service  strategy  should  consider  all  the 
service  options  available  under  both  the 
youth  and  adult  programs. 

Section  664.510  provides  that  ITA’s 
are  not  an  authorized  use  of  youth 
funds.  One  commenter  stated  that  WIA 
is  silent  on  the  use  of  ITA’s  for  youth 
and  this  should  be  a  State  of  local 
decision.  This  commenter  felt  that  since 
it  is  allowable  to  enroll  18  year  old 
youth  in  both  youth  and  adult  programs, 
the  use  of  ITA’s  should  be  allowed  as  an 
activity  for  18-21  year  old  youth 
enrolled  only  in  youth  funded  activities. 
Another  commenter  asked  that  we 
reverse  the  rule  disallowing  ITA’s  for 
youth  participants  not  eligible  for 
training  services  under  the  adult  and 
dislocated  worker  programs. 

Response:  The  ITA  is  the  currency  of 
a  market-based  system  that  enables 
adults  and  dislocated  workers  to  select 
the  service  providers  most  suited  to 
their  needs  based  on  information  about 
the  past  performance  of  such  providers. 
While  the  Act  does  not  mention  ITA’s 
in  its  youth  provisions,  it  does  require 
that  providers  of  the  ten  required  youth 
program  elements  be  competitively 
selected.  The  competitive  selection 
requirement  effectively  precludes  the 
use  of  ITA’s  since  providers  are  selected 
by  the  Local  Board,  rather  than  by  the 
participant.  Thus,  because  the  supply  of 
providers  may  be  limited,  we  interpret 
the  Act  to  preclude  ITA’s  for  youth 
below  age  18.  Youth  aged  18  through  21 
can  access  ITA’s  under  the  adult  or 
dislocated  worker  program,  if 
appropriate.  Accordingly,  we  have  not 
changed  this  section. 

Subpart  F — Summer  Employment 
Opportunities 

Subpart  F  provides  clarification  about 
summer  employment  opportunities  for 
youth.  Commenters  expressed  concern 
that  WIA  does  not  have  a  separate 
funding  authorization  for  summer  youth 
employment  and  training  programs.  A 
commenter  also  felt  that  without  a 
separate  authorization,  the  summer 
youth  employment  program  could  find 
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itself  in  some  peril  in  the  future  and 
suggested  that  regulatory  language  he 
added  to  preclude  any  diminution  in 
this  highly  important  activity. 

Response:  The  commenters  cire  correct 
that  the  summer  youth  employment  and 
training  program  is  no  longer  a 
separately  funded  activity.  Rather, 
summer  employment  opportunities  are 
intended  to  be  part  of  a  comprehensive 
array  of  services  available  to  youth  in  a 
local  area.  Although  all  Local  Boards 
must  offer  sununer  employment 
opportunities  for  eligible  youth  as  one 
of  the  ten  required  program  elements 
listed  in  WIA  section  129(c)(2)  and 
§  664.420,  the  proportion  of  youth  funds 
used  for  summer  employment  is 
determined  by  the  Local  Board  in 
consultation  with  the  chief  elected 
official.  Section  664.600  elaborates  on 
the  activities  that  must  be  included  in 
all  summer  employment  opportunities, 
including  direct  linkages  to  academic 
and  occupational  learning,  as  well  as 
followup  services  for  at  least  12  months. 
Accordingly,  we  believe  it  would  be 
contrary  to  the  intent  of  the  Act  and 
inconsistent  with  local  flexibility  to 
regulate  the  level  of  activity  required  for 
any  of  the  ten  program  elements, 
including  the  summer  youth 
employment  opportunities.  We  will, 
however,  work  with  States  and  local 
areas  to  assist  them  with  making  the 
transition  to  providing  summer 
employment  activities  as  part  of  a 
comprehensive  system  of  youth 
services.  For  example,  we  issued 
Training  and  Employment  Guidance 
Letter  (TEGL)  3-99  in  January  2000,  to 
provide  guidance  to  States  and  local 
areas  on  implementing  comprehensive 
youth  services  under  title  I  of  WIA 
during  the  summer  of  2000.  This 
guidance  is  available  on  the  Internet  at 
www.usworkforce.org.  Therefore,  a 
change  in  the  regulations  is  not 
necessary. 

A  commenter  also  asked  that  a  new 
paragraph  (e)  be  added  to  §  664.600  to 
require  each  local  area  to  report  yearly 
on  the  number  of  youth  participants 
who  are  provided  smnmer  employment 
opportunities. 

Response:  Section  183  of  the  Act 
authorizes  the  Secretary  to  monitor  all 
recipients  of  financial  assistance,  which 
would  include  grant  recipients  that 
operate  summer  employment  activities. 
We  are  in  the  process  of  developing  a 
reporting  system  to  collect  information 
on  WIA  participants,  youth  participants 
will  be  included  in  the  reporting 
system.  This  reporting  system  will 
include  information  on  how  many 
youth  participants  participated  in 
summer  employment  opportunities,  as 
well  as  the  characteristics  of  those 


participants.  Since  this  issue  is  being 
addressed  in  the  reporting  arena,  no 
change  is  made  to  these  regulations.  In 
addition.  Training  and  Employment 
Guidance  Letter  (TEGL)  14-99, 
transmitting  instructions  for  the  WIA 
Transition  Summer  Report  addresses 
these  issues.  The  TEGL  was  issued  on 
June  12,  2000  and  can  be  found  on  the 
Internet  at  www.usworkforce.org. 

We  received  numerous  inquiries 
about  whether  the  Act  would  allow 
cities  and  coimties  to  continue  to 
operate  their  summer  employment 
opportunity  activities. 

Response:  Section  664.610  provides 
that  this  practice  is  still  allowed  when 
the  local  chief  elected  official  is  the 
grant  recipient/fiscal  agent.  It  clarifies 
that  if  summer  employment 
opportunities  are  provided  by  entities 
other  than  the  grant  recipient/fiscal 
agent,  then,  under  WIA  section  123,  the 
providers  must  be  selected  by  awarding 
a  grant  or  contract  on  a  competitive 
basis,  based  on  recommendations  of  the 
youth  coimcil  and  on  criteria  contained 
in  the  State  Plan.  Thus,  a  city  or  county 
may  continue  to  operate  the  summer 
employment  opportunities  component 
of  the  youth  program,  and  is  not 
required  to  engage  in  a  competitive 
selection  process  for  that  component,  if 
it  acts  as  the  grant  recipient/fiscal  agent 
for  the  Local  Area.  However,  under  WIA 
section  123,  providers  must  be  selected 
on  a  competitive  basis  if  providers  other 
than  the  grant  recipient/fiscal  agent 
provide  the  summer  employment 
opportunities  component  of  the  local 
youth  program. 

A  commenter  also  suggested  that  we 
clarify  that  local  government  units 
operating  summer  youth  employment 
opportunities  as  a  consortium  may 
provide  summer  youth  opportunities 
without  competitive  bidding. 

Response:  We  agree  and  have  revised 
§  664.610  to  specifically  recognize 
consortia  of  local  governments. 

One  commenter  requested  that  we 
allow  the  selection  of  private  sector 
unsubsidized  employment 
opportunities  to  be  excluded  from  the 
competitive  process. 

Response:  We  agree  and  §  664.610  has 
been  revised  accordingly. 

Some  commenters  suggested  that  the 
description  of  summer  youth 
emplojonent  should  m^e  it  clear  that 
youth  service  and  conservation  corps 
constitute  valid  summer  employment 
opportunities.  They  also  reconunended 
that  we  encourage  Local  Boards  to 
maximize  collaboration  with  Federal 
agencies  that  operate  summer  youth 
conservation  corps  programs. 

Response:  In  our  discussion  of 
§  664.460,  we  have  identified  youth 


conservation  corps  and  youth  service 
corps  as  available  work  experiences 
opportunities  for  youth.  As  such, 
placement  with  these  programs  as  part 
of  summer  employment  opportunities 
may  also  be  appropriate.  However,  we 
do  not  believe  it  is  necessary  to 
specifically  identify  these  programs  in 
the  regulations. 

The  core  indicators  specified  in 
section  136  of  the  Act  apply  to  the 
youth  progTcun  as  a  whole,  including  all 
youth  program  activities.  This  is 
consistent  with  the  intent  of  the  Act  to 
move  from  a  focus  on  separate, 
categorical  programs  to  a  more 
systematic  approach  to  workforce 
investment  and  serving  the  needs  of 
youth.  Summer  employment 
opportunities,  then,  are  to  be  viewed  as 
one  element  among  many  available  to 
youth  as  a  part  of  a  menu  of  activities 
offered  by  the  Local  Board.  Section 
664.620  indicates  that  participants  in 
summer  activities,  as  part  of  the  overall 
youth  program,  are  required  to  be 
included  in  the  same  core  indicators  of 
performance  as  the  other  youth 
activities. 

A  commenter  thought  that 
performance  measmes  in  Title  I  and 
Title  II  should  be  the  same  for  youth 
because  youth  can  be  simultaneously 
enrolled  in  both  programs. 

Response:  We  agree  that  performance 
measures  for  federal  education  and 
training  programs  should  be 
coordinated  to  the  extent  possible.  We 
have  held  discussions  with  the 
Department  of  Education  to  identify 
similar  performance  measures  which 
would  apply  to  both  Title  I  and  Title  II 
programs  and  will  continue  our  joint 
efforts  to  harmonize  performance 
measures  across  programs. 

Subpart  G — One-Stop  Services  to  Youth 

Subpart  G  explains  that  the  chief 
elected  official  (as  the  local  grant 
recipient  for  the  youth  program),  is  a 
required  One-Stop  partner,  is  subject  to 
the  One-Stop  provisiotis  related  to 
required  partners,  described  in  20  CFR 
part  662,  and  is  responsible  for 
connecting  the  youth  program  and  its 
activities  to  the  One-Stop  system.  In 
addition  to  the  provisions  of  20  CFR 
part  662,  links  between  the  youth 
program  and  the  One-Stop  system  may 
include  those  that  facilitate: 

•  The  coordination  of  youth 
activities; 

•  Connections  to  the  job  market  and 
employers; 

•  Access  for  eligible  youth  to 
information  and  services;  and 

•  Other  activities  designed  to  achieve 
the  purposes  of  the  youth  program. 
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Under  section  134(d)(2)  of  the  Act, 
adults  have  access  to  core  services  in 
One-Stop  centers  without  regard  to 
eligibility.  Adults  are  defined  under  the 
Act  as  persons  aged  18  and  above. 
Section  664.710  of  the  regulations 
clarifies  that  local  area  youth,  including 
youth  under  age  18  who  are  not  eligible 
under  the  title  I  youth  program,  may 
receive  services  through  the  One-Stop 
centers:  however,  services  for  such 
youth  must  be  funded  from  sources  that 
do  not  restrict  eligibility  for  services, 
such  as  the  Wagner-Peyser  Act.  We 
believe  that  WIA’s  intent  is  to  introduce 
youth,  particularly  out-of-school  youth, 
to  the  services  of  the  One-Stop  system 
early  in  their  development  and  to 
encourage  the  use  of  the  One-Stop 
system  as  an  entry  point  to  obtaining 
education,  training,  and  job  search 
services. 

Commenters  suggested  that  One-Stop 
Centers  should  make  significant  efforts 
to  make  their  programs  and  services 
accessible  to  youth  and  work  with  local 
school  systems  to  reach  eligible  youth. 
One  of  the  commenters  also  suggested 
amending  §  664.700(b)(2)  to  add  the 
local  school  systems  to  the  linkage 
requirement,  and  to  require  One-Stops 
to  provide  materials  at  low  literacy  emd 
developmentally  diverse  levels.  To 
better  serve  participants  of  all  ages,  staff 
should  be  trained  on  the  developmental 
stages  of  youth  and  adulthood.  A 
commenter  also  stated  that  it  is 
important  that,  in  all  cases,  written 
material  and/or  electronically  accessed 
information  available  at  one-stop 
centers  and  throughout  the  system  be 
written  at  no  more  than  a  fifth  grade 
reading  level  and,  where  appropriate, 
also  available  in  languages  other  them 
English  spoken  by  a  majority  of 
potential  customers. 

Response:  While  neither  WIA  nor  its 
implementing  regulations  require  any 
sort  of  reading  level  analysis  for  EO 
purposes,  local  areas  may  consider 
providing  written  materials  at  low 
literacy  and  developmentally  diverse 
levels.  The  WIA  nondiscrimination 
regulations,  at  29  CFR  37.35,  set  forth 
the  specific  obligations  to  provide 
services  and  information  in  languages 
other  than  English.  The  level  that 
triggers  the  obligation  to  prepene  non- 
English  materials  and  services  in 
advance  is  “a  significant  nvunber  or 
proportion  of  the  population  eligible  to 
be  served  or  likely  affected.”  Since  One- 
Stop  centers  must  adhere  to  the  29  CFR 
part  37  Civil  Rights  regulations  when 
adopting  such  policies,  no  changes  to 
§  664.700  are  necessary. 


Subpart  I  — Youth  Opportunity  Grant 
Programs 

This  subpart  explains  that 
competitive  procedures  for  awarding 
Youth  Opportunity  Grants  will  be 
established  by  the  Secretary.  It  also 
restates  statutory  language  about  the 
eligibility  of  Local  Boards  and  other 
entities  in  high  poverty  areas  to  apply 
for  Youth  Opportunity  Grants. 

Provisions  of  the  Act  regarding 
eligibility  for  services  under  Youth 
Opportunity  Grants  and  the  process  for 
establishing  performance  measmes  are 
clarified  in  §§  664.800  to  664.830.  We 
view  these  grants  as  a  distinct 
opportunity  to  provide  a  variety  of 
needed  services  to  youth  in  high 
poverty  areas,  building  on  the  current 
successful  activities  and  innovations 
already  at  work  in  many  communities. 

Part  665 — Statewide  Activities  Under 
Title  I  of  the  Workforce  Investment  Act 

Introduction 

This  part  addresses  the  funds  reserved 
at  the  State  level  for  statewide 
workforce  investment  activities  under 
WIA  sections  128(a)  and  133(a)(2). 

Subpart  A — General  Description 

Subpart  A  provides  a  general 
description  of  Statewide  activities 
conducted  with  the  up  to  15  percent  of 
the  funds  which  the  Governor  may 
reserve  fi-om  the  youth,  adult  and 
dislocated  worker  funding  streams  (“15 
percent  funds”),  and  the  up  to  an 
additional  25  percent  of  dislocated 
worker  funds  which  the  Governor  may 
reserve  for  Statewide  activities. 

Section  665.110(h)  explains  that  the 
15  percent  reserved  funds  may  be 
pooled  and  expended  on  workforce 
investment  activities  without  regard  to 
the  source  of  the  funding.  For  example, 
funds  reserved  ft-om  the  adult  funding 
stream  may  be  used  to  carry  out 
Statewide  youth  activities  and  vice 
versa.  We  believe  that  the  use  of  these 
funds  can  provide  critical  leadership  in 
the  development  and  continuous 
improvement  of  a  comprehensive 
workforce  investment  system  for  each 
State  and,  as  a  result,  create  a  national 
system  to  which  job  seekers  and 
workers  can  look  to  for  expert 
assistance,  and  employers  can  look  to 
for  a  qualified  workforce.  This  issue  is 
also  addressed  in  20  CFR  667.130(b). 

We  did  not  receive  any  comments  on 
this  subpart  and  no  changes  have  been 
made  in  the  final  regulations. 


Subpart  B — Required  and  Allowable 
Statewide  Workforce  Investment 
Activities 

Subpart  B  discusses  required  and 
optional  activities  conducted  with  funds 
reserved  from  the  three  title  I  funding 
streams  (youth,  adults,  and  dislocated 
workers). 

1 .  Required  Activities:  Section 
665.200  identifies  the  eight  activities 
each  State  is  required  to  carry  out  with 
its  reserved  funds  fi'om  the  three 
funding  streams.  The  Governor  must 
reserve  funding  for  these  activities,  but 
has  discretion  to  determine  the  amount 
reserved,  up  to  the  maximum  15  percent 
of  each  funding  stream.  One  authorized 
use  of  these  funds  is  administration, 
subject  to  the  five  percent 
administrative  cost  limitation  at  20  CFR 
667.210(a)(1).  This  paragraph  clarifies 
that  while  there  is  no  specific  amount 
that  must  be  spent  for  each  of  the  seven 
activities  that  are  required  to  be  carried 
out  with  the  15  percent  funds,  it  is 
expected  that  the  State  will  expend  a 
sufficient  amount  to  ensure  effective 
implementation  of  those  activities. 

States  are  also  required  to  provide 
additional  assistance  to  local  areas  that 
have  high  concentrations  of  eligible 
youth.  This  activity  is  one  way  States 
can  help  local  areas  maximize  the 
number  of  youth  served  under  title  I  of 
WIA.  Another  required  activity,  rapid 
response,  is  discussed  in  subpart  C  of 
part  665. 

Section  665.200(b)  discusses  the 
States’  responsibility  for  disseminating 
information  about  eligible  providers  of 
training  services  for  adults,  dislocated 
workers  and  youth,  including  the 
statewide  list  of  eligible  providers  and 
information  on  performance  and 
program  cost.  One  commenter  stated 
that,  when  discussing  statewide 
dissemination  strategies,  the  regulation 
should  encourage  States  to  disseminate 
information  in  different  languages,  for 
different  reading  levels,  and  to  use  radio 
and  television  public  service 
announcements  to  reach  as  wide  and 
diverse  an  audience  as  possible. 

Response:  We  agree  with  the 
commenter  and  encourage  States  to 
develop  dissemination  strategies  using 
multiple  means,  including  those 
suggested  by  the  commenter,  to  provide 
information  in  such  a  way  as  to  reach 
the  widest  population.  The  Interim 
Final  Regulation  implementing  WIA’s 
section  188  nondiscrimination 
provisions  contains  requirements  for  the 
effective  communication  of  information 
to  individuals  with  disabilities, 
including  dissemination  of  information 
in  different  languages  and  to  various 
population  groups.  29  CFR  37.9;  37.35; 
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37.42,  (published  at  64  FR  61692)  (Nov. 
12,  1999)).  We  will  work  with  the 
Department  of  Labor’s  Civil  Rights 
Center  to  issue  guidance  on  compliance 
with  29  CFR  37.35  to  assist  providers  in 
meeting  their  obligations  to  provide 
materials  and  services  in  languages 
other  than  English.  To  permit  maximum 
State  and  local  flexibility,  we  have 
chosen  not  to  specify  particular 
methods  by  which  information  on 
eligible  providers  must  be  disseminated. 
However,  we  have  added  a  new 
paragraph  (5)  to  §  665.200(b)  which 
requires  that  States  assure  that  the 
information  listed  in  paragraphs  (1) 
through  (4)  is  widely  available. 

Section  665.200(c)  discusses 
conducting  evaluations  (WIA  section 
136(e))  of  workforce  investment 
activities  for  adults,  dislocated  workers 
and  youth  as  one  of  the  eight  required 
Statewide  activities.  One  commenter 
suggested  that  “high  wages”  be 
specified  as  part  of  “high-level 
outcomes”  which  result  from  the 
improvements  identified  in  the 
evaluations. 

Response:  Section  665.200(c) 
discusses  broad  Statewide  program 
goals  leading  to  high-level  performance 
and  outcomes  and  is  not  intended  to 
require  specific  measures  to  be  used  in 
achieving  them,  nor  to  address 
individual  participant  outcomes.  We 
believe  that  high  wages  may  be  better 
addressed  by  the  core  performance 
indicators  required  by  WIA  section  136 
and  discussed  in  20  CFR  666.100, 
especially  by  the  6-month  post 
employment  earnings  measure,  which, 
by  definition,  addresses  wages.  Also,  it 
is  expected  that  the  Governors  will  use 
additional  indicators  of  performance  on 
a  Statewide  and  local  basis  that  may 
more  fully  address  the  commenter’s 
concern  (see  20  CFR  666.110  and 
666.300(b)).  Finally,  “high  wages”  is  a 
relative  term  and,  as  such,  is  difficult  to 
define  in  a  useful  way,  except  on  an 
individual  basis  because  it  is  a  function 
of  a  particular  occupation,  local  labor 
market  conditions,  an  individual 
worker’s  skills,  experience,  education 
level,  and  other  factors.  What  are  high 
wages  for  one  person  may  be  low  wages 
for  another.  For  these  reasons,  the  final 
regulation  is  imchanged. 

Another  commenter  expressed 
concern  that,  under  a  imiversal  access 
system  and  uniform  performance 
standards,  special  populations  with 
significant  barriers  to  emplo)ment  will 
experience  difficulties  in  learning  about, 
accessing  and  receiving  appropriate 
services.  The  commenter  suggested  that 
the  final  regulations  encourage 
evaluations  of  the  delivery  of  workforce 
investment  activities  to  economically 


disadvantaged  and  other  special 
populations. 

Response:  While  we  agree  that  the 
evaluation  of  activities,  including 
outreach,  for  these  populations  is 
important  and  should  be  encouraged, 
we  do  not  wish  to  limit  the  Governors’ 
flexibility  in  allocating  and 
administering  the  funds  reserved  for 
these  required  activities.  29  CFR  37.42, 
in  the  regulations  implementing  the 
WIA  nondiscrimination  cuid  equal 
opportunity  provisions,  contains  further 
obligations  regarding  outreach  and 
universal  access.  Under  WIA,  the 
Governors  have  been  given  the 
discretion  to  determine  funding  levels 
for  outreach  and  evaluation  activities 
and  whether  the  activities  will  be 
targeted  to  specific  organizations, 
populations  or  programs.  However,  WIA 
section  136(e)(2)  and  §  665.200(c) 
require  Governors  to  design  the 
ev^uations  in  conjunction  with  the 
State  and  Local  Workforce  Investment 
Boards  and  to  coordinate  with  Local 
Boards  in  conducting  the  evaluation 
studies.  Community-based 
organizations,  advocacy  groups,  and 
other  stakeholders  have  a  variety  of 
opportrmities  for  participation  in  the 
workforce  investment  system  decision¬ 
making  process.  They  are  among  the 
groups  represented  on  State  and  Local 
Boards.  They  may  attend  Local  Board 
meetings,  provide  comments  on 
workforce  investment  plans,  become 
eligible  training  providers,  and 
demonstrate  effectiveness  in  the 
delivery  of  training  programs.  We 
believe  that  the  commenter’s  concerns 
should  be,  and  will  be,  addressed 
through  this  broad  consultation  process. 
However,  §  665.200(c)  of  the  final 
regulations  is  revised  to  include  a 
reference  to  the  requirements  of  WIA 
section  136(e)(2),  which  was  not 
included  in  the  Interim  Final  Rule. 

Other  commenters  suggested  that,  for 
the  purposes  of  awarding  incentive 
grants,  the  final  regulations  should 
define  the  term  “exemplary 
performance,”  used  at  §  665.200(d)(3), 
in  a  way  that  will  reward  local  areas 
that  assist  a  significant  percentage  of 
individuals  to  meet  their  self-sufficiency 
standard  (i.e.,  to  earn  wages  needed  to 
cover  costs  for  various  family  sizes  and 
types,  without  governmental  assistance). 

Response:  We  agree  that  consideration 
of  the  extent  to  which  programs  lead  to 
self-sufficiency  is  an  important  factor  in 
measuring  program  effectiveness  and 
encourage  States  to  look  at  this  factor  in 
determining  incentive  grants.  Under 
WIA,  however,  the  Governor  has  the 
discretion  to  develop  additional 
indicators  of  performance  by  further 
defining  exemplary  performance  beyond 


the  core  performance  measures 
specified  in  the  Act  and  regulations.  As 
stated  in  20  CFR  666.300,  WIA  section 
136(c)(1)  authorizes  the  Governor,  and 
not  the  Department,  to  apply  additional 
indicators  of  performance,  such  as  self- 
sufficiency,  to  local  areas  and  to  use 
them  along  with  the  core  performance 
measmes  as  the  basis  for  awarding 
Incentive  Grants  for  exemplary 
performance.  As  stated  in  20  CFR 
666.400(b),  WIA  section  134(a)(2)(B)(iii) 
further  provides  that  the  authority  to 
determine  the  criteria  for  exemplary 
local  performance  that  qualifies  for 
incentive  grants,  as  well  as  the  amount 
of  funds  used  for  these  grants,  lies  with 
the  Governor.  To  limit  the  Governors’ 
discretion  in  this  area  by  requiring 
additional  indicators  would  not  be  in 
keeping  with  the  letter  and  intent  of 
WIA  to  provide  increased  State  and 
local  flexibility.  Consequently,  this 
provision  remains  unchanged  in  the 
final  regulations  and  the  States  retain 
the  authority  to  exercise  discretion  in 
these  matters. 

Section  665.200(e)  provides  for 
technical  assistance  to  local  areas  that 
fail  to  meet  local  performance  measures. 
A  commenter  indicated  that  such 
technical  assistance  must  include 
capacity  building  for  Local  Board 
members  to  help  improve  services  and 
performance. 

Response:  The  State  has  the  flexibility 
to  develop  technical  assistance 
strategies  and,  therefore,  a  State  may 
decide  to  include  capacity  building 
activities  as  part  of  its  overall  technical 
assistance  strategy.  WIA  section 
134(a)(3)(A)(ii)  and  §  665.210(b)  list 
capacity  building  activities  as  an 
allowable  statewide  activity.  Consistent 
with  the  WIA  principle  of  maximizing 
State  and  local  flexibility,  we  believe 
that  it  would  not  be  appropriate  to  limit 
flexibility  by  specifying,  a  particular 
type  of  technical  assistance  activity  that 
must  be  provided.  While  we  agree  that 
capacity  building  for  Board  members  is 
often  a  useful  technical  assistance 
strategy,  we  are  nol  prepared  to  require 
it  in  all  cases.  This  provision  remains 
unchanged  in  the  final  regulation. 

2.  Optional  Activities:  SecMon  665.210 
identifies  activities  which  each  State  is 
allowed  to  carry  out  with  the  15  percent 
funds.  For  the  first  time,  States  have  the 
discretion  to  conduct  research  and 
demonstration  projects,  and  incumbent 
worker  projects,  including  the 
establishment  and  implementation  of  an 
employer  loan  program.  We  encourage 
States  to  establish  policies  and 
definitions  to  determine  which  workers, 
or  groups  of  workers,  are  eligible  for 
incumbent  worker  projects.  We  have 
added  the  phrase  “or  groups  of 
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workers”  to  §  665.220  to  clarify  that 
groups  of  workers,  in  addition  to 
individual  workers,  may  be  determined 
eligible  for  incumbent  worker  training, 
and  that  the  eligibility  determination  for 
the  “group”  does  not  have  to  be  done 
on  an  individual  basis.  Section  665.220 
makes  clear  that  incumbent  workers 
served  imder  projects  funded  with  these 
reserve  funds  do  not  necessarily  have  to 
meet  the  requirement  that  training  leads 
to  a  self-sufficient  wage.  However, 
because  of  different  WIA  requirements, 
employed  adult  or  dislocated  workers 
served  with  local  formula  funds  must 
meet  the  self-sufficiency  requirement. 

Under  their  capacity-building 
function  (one  of  the  allowable  Statewide 
workforce  investment  activities),  states 
may  also  conduct  activities  and  - 
implement  programs  designed  to 
promote  access  to  and  coordination 
among  supportive  services  and  work 
supports  administered  by  other  state 
agencies.  Because  supportive  service 
and  work  support  programs  are  vital  for 
low-income  families  making  the 
transition  to  self-sufficiency,  efforts  to 
integrate  and  coordinate  such  programs 
at  the  state  level  will  greatly  enhance 
the  capacity  of  One-Stop  providers  to 
serve  their  participants  successfully. 

One  commenter  suggested  that  States 
consult  and  coordinate  allowable 
Statewide  workforce  investment 
activities  with  State  labor  federations 
and  appropriate  labor  organizations, 
especially  in  the  case  of  incumbent 
worker  training.  The  same  commenter 
also  suggested  that  States  be  required  to 
provide  assurances  that  capacity 
building  and  technical  assistance  funds 
are  used  to  enhance  participation  of  all 
stakeholders,  including  organized  labor. 

Response:  We  agree  that  State  labor 
federations  and  other  appropriate  labor 
organizations  at  the  State  and  local  level 
should  be  involved  in  consulting  and 
coordinating  on  allowable  Statewide 
workforce  investment  activities, 
including  capacity  building  (which  is 
one  of  the  allowable  activities),  and 
technical  assistance  (a  required  activity 
for  local  areas  that  fail  to  meet 
performance  levels).  Representatives  of 
labor  organizations  have  the 
opportunity  for  consultation  and 
coordination  through  their  membership 
on  State  and  Local  Boards,  the 
opportunity  for  public  comment  during 
State  and  local  planning  processes,  as 
well  as  other  opportunities  provided 
under  the  sunshine  provisions  of  WIA 
(WIA  sections  111(g)  and  117(e),  and  20 
CFR  661.220(d)  and  661.305(d)).  We 
believe  the  commenter’s  concerns  on 
consultation  and  coordination  will  be 
addressed  by  these  broad  consultation 


processes.  This  provision  remains 
unchanged  in  the  final  regulations. 

One  commenter  suggested  that  States 
must  consult  on  policies  governing 
incumbent  worker  training  with 
organized  labor  representatives, 
especially  those  whose  members  have 
the  skills  in  which  training  is  proposed. 
In  addition,  the  commenter  suggested 
that  written  concurrence  on  the  training 
programs  must  be  provided  by  the 
unions  whose  members  are  being 
affected  by  these  programs. 

Response:  We  agree  that  written 
union  concurrence  is  required,  under 
WIA  section  181(b)(2)(B)  and  20  CFR 
667.270(b),  where  a  training  program 
would  impair  or  be  inconsistent  with  an 
existing  collective  bargaining 
agreement.  We  believe  that  general 
consultation  on  incumbent  worker 
training  initiative  policies  will  occur 
with  organized  labor  representatives 
through  the  processes  described  above. 
We  strongly  encourage  State  and  Local 
Boards  to  also  consult  with  the  specific 
organized  labor  organizations  whose 
members  have  the  skills  in  which 
incumbent  worker  training  programs  are 
being  planned,  as  well  as  with 
organized  labor  organizations  whose 
members  are  affected  by  such  programs 
even  where  the  is  no  question  of 
impairment  of  collective  bargaining 
agreements.  No  changes  have  been  made 
to  the  final  regulations. 

Several  commenters  suggested  that  we 
add  illustrative  language  to  the  list  of 
optional  Statewide  activities  specified 
in  §  665.210  to  identify  and  encourage 
the  selection  of  particular  programs  or 
types  of  providers  that  may  be  funded 
with  the  State’s  15  percent  reserve 
funds. 

Response:  These  suggestions  eire 
discussed  in  more  detail  below.  As  a 
matter  of  policy,  we  agree  that  the 
commenters’  suggestions  would  be 
permissible  uses  of  the  15  percent 
funds.  However,  we  are  not  prepared  to 
single  out  any  particular  type  of 
program  or  provider,  consistent  with 
our  overarching  policy  of  providing 
State  and  local  flexibility  in  program 
design  and  implementation. 

One  commenter  asked  that  the 
following  language  be  added  to 
§  665.210(b)(1)  regarding  staff 
development  and  training:  “particularly 
for  non-profit  community-based 
organizations  that  serve  disadvantaged 
populations  to  assist  them  in  being 
certified  as  eligible  providers  and  to 
comply  with  data  collection 
requirements.”  The  commenter  also 
suggested  that  language  in  §  665.210(e) 
should  specifically  mention  that  the 
support  provided  to  local  areas  for 
identifying  eligible  training  providers 


should  include  outreach  efforts  to 
community-based  organizations  that 
serve  disadvantaged  (minority, 
immigrant,  low-income,  disabled) 
populations. 

Response:  While  we  are  not  prepared 
to  limit  State  and  local  flexibility  by 
imposing  this  requirement,  we  are 
committed  to  assisting  disadvantaged 
populations,  such  as  low-income 
individuals  or  individuals  with 
disabilities,  and  agree  that  community- 
based  organizations  are  an  important 
part  of  the  workforce  investment  system 
with  their  focus  on  serving  these 
populations.  Outreach  to  groups  serving 
disadvantaged  population  groups  is  an 
important  part  of  the  Local  Board’s 
responsibility  to  provide  universal 
access  to  WIA  funded  activities.  See  29 
CFR  37.42.  Therefore,  we  encomage 
Local  Boards  to  engage  in  outreach 
activities  to  community-based 
organizations.  In  addition,  community- 
based  orgcmizations  will  be  represented 
on  Local  Boards,  will  have  the 
opportunity  to  attend  Local  Board 
meetings,  and  provide  comments  on  the 
eligible  provider  process  and  to 
demonstrate  effectiveness  in  the 
delivery  of  training  programs.  We 
expect  States  to  provide  training 
activities  for  all  organizations  that  have 
traditionally  been  partners  of  the 
system.  No  change  has  been  made  in  the 
regulations. 

Another  commenter  suggested  that 
§  665.210(b)(2)  should  specifically  list 
programs  provided  by  State  and  local 
youth  service  and  conservation  corps  as 
examples  of  exemplary  program 
activities. 

Response:  We  believe  that  when  a 
State  is  developing  exemplary  program 
activities,  it  should  include  programs, 
such  as  those  suggested,  that  have 
proven  successful  in  delivering 
employment  and  training  activities  for 
youth,  adults  and  dislocated  workers. 
However,  we  also  recognize  that  the 
Governor  has  the  authority  to  determine 
what  allowable  activities  will  be 
conducted  and  how  the  15  percent 
funds  will  be  used  to  conduct  those 
activities.  Since  we  do  not  believe  it  is 
appropriate  to  prescribe  how  the  States 
should  spend  those  funds,  no  change 
has  been  made  in  the  final  regulations. 

A  commenter  noted  that 
§§  665.200(b)(1)  and  665.210(f)  provide 
for  nontraditional  training  and 
employment  in  both  required  and 
allowable  Statewide  workforce 
investment  activities.  The  commenter 
suggested  that  we  should  provide  more 
specific  guidance  on  how  States  should 
provide  opportunities  for  training  for 
non-traditional  employment  at  the  State 
and  local  levels. 
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Response:  We  agree  that  training  for 
non-traditional  employment  is  an 
important  component  of  the  workforce 
investment  system.  While  the  rule 
remains  unchanged  in  the  final 
regulations,  we  expect  to  issue  guidance 
to  States  and  local  areas  on  the 
provision  of  training  for  non-traditional 
employment.  In  addition  to 
implementing  innovative  programs  for 
displaced  homemakers,  and  programs  to 
increase  the  number  of  individuals 
trained  for  and  placed  in  non-traditional 
employments,  we  also  encomage  states 
to  implement  programs  to  promote 
increase  employment  of  low-income 
fathers  so  they  can  support  their 
children  more  adequately. 

One  commenter  indicated  that 
§  665.210(f)  should  list 
entrepreneurship  and  asset-building 
initiatives  as  examples  of  innovative 
programs  for  displaced  homemakers. 

Response:  We  encourage  States  to 
develop  innovative  programs,  which 
may  include  those  specified  by  the 
commenter,  when  designing  innovative 
programs  for  displaced  homemakers. 
However,  we  believe  that  the  States 
should  have  the  flexibility  to  design 
programs  which  meet  their  specific 
needs.  The  rule,  therefore,  remains 
unchanged  in  the  final  regulations. 

The  same  commenter  suggested  that 
§  665.210(f)  should  specify  that  when  a 
State  is  implementing  programs  to 
increase  the  number  of  individuals 
trained  for  and  placed  in  non-traditional 
employment,  special  attention  should 
be  given  to  low-income  individuals  and 
recipients  of  public  assistance. 

Response:  Although  we  agree  that 
States  should  take  steps  to  assure  that 
all  training  activities  are  available  to 
low-income  individuals  and  public 
assistance  recipients,  we  believe  that 
States  must  have  the  flexibility  to  design 
programs  which  increase  the 
participation  of  all  individuals.  We  do 
not  think  it  is  appropriate  to  narrowly 
limit  this  flexibility.  Therefore,  the 
regulation  remains  imchanged. 

Another  commenter  suggested  that 
the  listing  of  required  and  allowable 
Statewide  workforce  investment 
activities  should  specify  that  the  needs 
of  older  workers  can  be  addressed  with 
these  resources. 

Response:  We  agree  that  the  Governor 
has  the  discretion  to  fund  activities  for 
older  workers  and  other  specific  groups. 
However,  as  stated  above,  we  believe 
the  States  should  have  the  flexibility  to 
design  programs  which  meet  their 
needs.  Consequently,  we  have  not 
specified  this  permissive  use  of  funds  in 
the  final  regulations. 

One  commenter  suggested  adding 
language  to  §  665.210(b)(2)  that 


encovuages  States  to  continue 
exemplary  programs  funded  through 
targeted  JTTA  funds  as  they  transition  to 
WIA  so  that  individuals  currently 
participating  in  such  exemplary 
programs  may  continue  to  receive 
services  and  avoid  abrupt  termination. 

Response:  While  one  of  the  reforms 
contained  in  WIA  was  the  elimination 
of  the  mandatory  set-asides  (such  as  the 
5  percent  set-aside  for  older  worker 
programs)  in  order  to  increase  State 
flexibility,  we  expect  that  programs 
under  WIA  will  benefit  from  the 
experience  and  expertise  gained  under 
JTPA.  Further,  WIA  policy  guidance  (in 
WIA  Questions  and  Answers  dated 
April  1999,  Section  I.,  Transition  Issues, 
Number  1  at  www.usworkforce.org) 
expresses  our  intent  that  individuals 
who  are  receiving  JTPA  services 
continue  to  receive  services  under  WIA 
when  a  local  area  transitions  to  WIA  so 
that  they  may  complete  their  JTPA 
service  strategy  without  interruption. 
These  participant  transition  provisions 
have  been  added  to  subpart  I  of  part  667 
of  these  regulations. 

One  commenter  suggests  that 
§  665.210(d)  either  provide  more 
information  on  the  reference  to 
Empowerment  Zones  and  Enterprise 
Communities  in  relation  to  innovative 
incumbent  worker  initiatives,  or  delete 
the  reference  entirely,  because  this 
reference  could  not  he  located  in  the 
WIA  legislation. 

Response:  WIA,  at  section 
134(a)(3)(A)(iv)(II),  specifically 
authorizes  programs  targeted  to 
Empowerment  Zones  and  Enterprise 
Communities.  This  is  separate  from  the 
authority  to  operate  innovative 
incumbent  worker  initiatives.  The 
Empowerment  Zone  and  Enterprise 
Community  initiative  is  a  joint  effort  of 
the  U.S.  Department  of  Housing  and 
Urban  Development  and  the  U.S. 
Department  of  Agriculture.  The 
initiative  is  designed  to  provide  Federal 
tax  incentives  and  flexible  grant 
assistance  to  distressed  vnban  and  rural 
areas,  and  is  framed  around  four  key 
principles:  economic  opportunity; 
sustainable  community  development; 
community-based  partnerships;  and  a 
strategic  vision  for  change.  Over  100 
communities  around  the  country  have 
been  named  Empowerment  Zones  or 
Enterprise  Communities.  More 
information  on  this  initiative  can  be 
found  at  www.hud.gov. 

In  order  to  clarify  the  statutory 
provisions  in  WIA  section 
134(a)(3)(A)(iv)(I)  and  (II),  which 
separates  the  establishment  and 
implementation  of  programs  targeted  to 
Empowerment  Zones  and  Enterprise 
Communities  from  the  implementation 


of  iimovative  incumbent  worker  training 
programs,  we  are  breaking  paragraph  (d) 
of  §  665.210  into  two  paragraphs  to 
clarify  that  these  are  two  separate 
allowable  activities. 

One  commenter  suggested  that 
§  665.210(g)  should  specify 
entrepreneurship  and  asset-building 
training  as  types  of  employment  and 
training  activities  which  the  State  can 
use  its  reserve  funds  to  provide  to  adult 
and  dislocated  workers. 

Response:  WIA  section  134(d)(4)(D) 
lists  the  types  of  training  services  that 
may  be  provided  to  adult  and  dislocated 
workers,  including  entrepreneurship 
training.  (WIA  section  134(d)(4)(D)(vi).) 
However,  as  20  CFR  663.300  makes 
clear,  the  list  is  not  all-inclusive  and 
other  training  services  may  be  provided. 
Therefore,  the  State,  with  local  input, 
has  the  flexibility  to  determine  what 
types  of  training  programs  will  be  made 
available  to  adult  and  dislocated 
workers.  We  encourage  States  to 
consider  various  types  of  training 
programs,  including  asset-building 
training,  as  long  as  it  meets  the  training 
program  requirements  in  §663.508.  We 
have  structured  §  665.210(g)  broadly  to 
provide  States  with  maximum 
discretion  about  the  kinds  of  training 
activities  they  will  assist  with  Statewide 
activity  funds.  This  provision  remains 
unchanged  in  the  final  regulations. 

Section  665.220  sets  standards  for 
determining  the  eligibility  of  incumbent 
workers  served  with  Statewide  funds. 
Commenters  pointed  out  that  §  665.220 
contains  no  income  requirements  in  the 
definition  of  incumbent  worker  for 
Statewide  workforce  activities,  but 
imposes  a  “self-sufficient”  wage  level  in 
customized  training  for  an  eligible 
employed  individual  at  the  local  level 
under  §  663.720.  They  suggested  that 
the  same  requirements  should  hold  at 
the  State  and  local  levels. 

Response:  Section  665.220  reflects 
Congress’  intent  that  States  may  choose 
to  treat  incumbent  workers  served  with 
Statewide  reserve  funds  differently  from 
employed  workers  served  with  formula 
funds  at  the  local  level,  for  whom 
specific  eligibility  requirements  are 
imposed.  While  WIA  section  134(a)  sets 
no  eligibility  requirements  on  State- 
funded  incumbent  worker  training,  at 
the  local  level,  WIA  section 
134(d)(3)(A)(ii)  requires  that  employed 
workers  be  trained  for  jobs  which  will 
provide  them  self-sufficiency.  Thus, 
since  the  statutory  provisions  are  not 
the  same,  we  have  not  made  the 
regulatory  provisions  the  same, 
although  the  State  has  the  option  to 
define  the  two  terms  in  the  same  way. 
Consequently,  this  provision  remains 
unchanged  in  the  final  regulations. 
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Subpart  C — Rapid  Response  Activities 

Subpart  C  addresses  the  use  of  funds 
that  must  be  reserved  (up  to  25  percent 
of  dislocated  worker  funds  allotted  to 
States  under  section  132(b)(2)(B)  of 
WIA)  to  provide  rapid  response 
assistance. 

Section  665.300  describes  what  rapid 
response  activities  are  and  who  is 
responsible  for  providing  them.  Rapid 
response  assistance  begins  at  the 
dislocation  site  as  soon  as  a  State  has 
received  a  WARN  notice,  a  public 
announcement  or  other  information  that 
a  mass  dislocation  or  plant  closure  is 
scheduled  to  take  place.  We  believe  that 
this  early  intervention  featme  for 
dislocated  workers,  if  provided  in  a 
comprehensive  and  systematic  manner 
through  collaboration  between  the  State 
and  Local  Boards,  One-Stop  partners 
and  other  applicable  entities,  is  critical 
to  enabling  workers  to  minimize  the 
duration  of  unemployment  following 
layoff.  We  strongly  urge  States  and 
Local  Boards  to  implement  processes 
that  allow  for  core  services  to  be  an 
integral  part  of  rapid  response 
assistance,  preferably  on-site,  if  the  size 
of  the  dislocation  or  other  factors 
warrant  it.  Further,  WIA  defines 
“dislocated  worker”  at  section  101(9)  in 
a  way  that  permits  funds  to  be  used  for 
intensive  and  training  services  for 
workers:  (1)  as  soon  as  they  have  layoff 
notices;  or  (2)  six  months  (180  days) 
before  layoff  if  employed  at  a  facility 
that  has  made  a  general  eumouncement 
that  it  will  close  within  180  days. 

We  believe  that  this  is  a  critical 
period  for  workers.  States,  Local  Boards, 
One-Stop  operators  and  partners  to 
begin  to  make  important  decisions.  One 
important  decision  is  whether  there  are 
enough  formula  funds  in  the  State  (at 
the  State  or  local  levels)  to  adequately 
serve  the  workers  being  dislocated,  or 
whether  national  emergency  grant 
funds,  authorized  under  WIA  section 
173  and  discussed  in  20  CFR  part  671, 
must  be  requested  in  a  timely  manner  so 
that  all  services  are  available  to  the 
workers  when  they  need  them. 

Section  665.320  provides  details  on 
rapid  response  activities  that  may  be 
provided  in  addition  to  the  required 
activities  described  in  §  665.310. 

One  commenter  indicated  that  the 
current  regulations  do  not  include 
language  about  the  for-profit  business 
sector  participation  in  planning  and 
implementing  Rapid  Response 
activities.  The  commenter  would  like 
the  regulations  to  emphasize  that  there 
is  an  important  role  for  private  for-profit 
businesses  in  this  effort.  A  commenter 
thought  the  Job  Service  Employer 
Committee  0SEC)  employers  can 


provide  assistance  in  designing  rapid 
response  services  to  help  affected 
workers  and  employers  Another 
commenter  suggested  that  the 
regulations  specify  a  similar  role  for 
labor  organizations.  The  commenter 
went  on  to  state  that  we  should  consider 
providing  a  portion  of  our  incentive 
grant  funds  for  comprehensive  rapid 
response  services,  including  the 
participation  of  the  State  labor 
federation  in  Statewide  rapid  response. 

Response:  We  agree  that  the  Act 
provides  many  opportunities  for 
stakeholders  and  we  encourage  States  to 
be  as  inclusive  as  possible  in  planning 
and  implementing  their  rapid  response 
activities.  Just  as  the  Act  recognizes  the 
important  role  of  business  and  labor  in 
the  makeup  of  State  and  Local  Boards, 
the  inclusion  of  both  interests  in  the 
design  and  operation  of  rapid  response 
activities  is  equally  important.  The 
State,  however,  is  responsible,  under 
WIA  section  134(a)(2)(A)(i),  for 
providing  rapid  response  activities  and 
it  is  up  to  the  State  to  determine  how 
it  will  plan  for  and  implement  those 
activities.  Consistent  with  our  principle 
of  providing  States  with  maximum 
discretion  in  the  design  of  their 
programs,  this  provision  remains 
unchanged  in  the  Final  Rule. 

On  the  issue  of  using  incentive  grant 
funds  to  encourage  States  to  include 
labor  (or  business)  participation,  we 
believe  that  the  commenter’s  suggestion 
has  merit.  However,  we  have  chosen  not 
to  define  innovative  programs  in  the 
regulations  so  that  we  can  provide  the 
States  the  opportunity  to  experiment 
with  a  wide  variety  of  programs.  We 
will  develop  guidelines  (under  20  CFR 
666.220)  for  incentive  grants.  We  may 
decide  to  provide  examples  of 
innovative  programs,  such  as  the 
establishment  of  State  labor  liaisons 
with  State  rapid  response  activities,  in 
the  application  guidelines.  This 
provision  remains  unchanged  in  the 
final  regulation. 

Section  665.300(c)  requires  a  State  to 
establish  a  rapid  response  dislocated 
worker  unit  to  carry  out  Statewide  rapid 
response  activities.  One  commenter 
suggested  requiring  the  State  to 
maintain  an  identifiable  dislocated 
worker  unit  or  a  State  entity  that  has  the 
responsibility  for  carrying  out  rapid 
response  activities  and  that  such 
responsibilities  should  not  be  devolved 
to  other  entities. 

Response:  States  are  required  to 
establish  a  dislocated  worker  unit  and 
have  ultimate  responsibility  for 
providing  rapid  response  activities 
under  §  665.300(b).  However,  WIA 
section  134(a)(2)(A)(i)  authorizes  States, 
working  in  conjunction  with  the  Local 


BoMds  and  the  chief  elected  officials  in 
the  local  areas,  to  designate  an  entity  to 
provide  rapid  response  activities.  The 
provision  remains  unchanged  in  the 
final  regulations.  " 

A  commenter  wanted  on-site  contact, 
which  is  required  by  section  101(38)(A) 
of  the  Act  and  §  665.310(a),  to  require 
contact  with  the  bargaining  agent  when 
cm  affected  employer  has  a  collective 
bargaining  agreement  and  that  such  on¬ 
site  contact  must  take  place  within  48 
hours  of  the  State  receiving  the  notice/ 
annoimcement  of  layoff.  The  commenter 
also  asserted  that  the  bargaining  agent 
must  be  contacted  at  the  outset  and 
involved  as  a  full  partner  in  the 
development  of  programs  and  services 
that  affect  its  members. 

Response:  Section  665.310(a)  does 
require  that  on-site  contact  be  made 
with  the  employer,  representatives  of 
the  affected  workers  and  representatives 
of  the  local  community.  When 
employees  are  represented  by  a  labor 
organization,  this  provision  requires 
contact  with  the  bargaining  agent.  WIA 
section  101(38)(A)  also  requires  that  on¬ 
site  contact  be  made  with  employers 
and  employee  representatives,  and 
provides  that  the  contact  must  be  made 
immediately  after  the  State  is  notified  of 
a  current  or  projected  permanent 
closme  or  layoff,  or  in  the  case  of  a 
disaster,  immediately  after  the  State  is 
made  aware  of  mass  job  dislocation  as 
a  result  of  the  disaster.  We  have  added 
the  phrase  “immediate  and”  to 
paragraph  (a)  of  §  665.310  to  reiterate 
this  requirement  in  WIA  section 
101(38)(A).  In  addition,  we  believe  that 
the  purpose  of  these  requirements  is  to 
ensure  the  involvement  of  both  the 
employer  and  the  workers  or  their 
representatives  in  planning  and 
implementing  the  entire  range  of 
services  to  the  affected  workers.  We 
encourage  the  State  to  coordinate  with 
all  interested  parties,  including 
employee  representatives,  when 
developing  programs  and  services  for 
the  affected  workers. 

This  same  commenter  suggested  ihat 
the  dislocated  worker  unit  be  required 
to  provide  information  to  all  workers 
and  companies  about  the  opportunities 
available  under  the  Trade  Adjustment 
Assistance  (TAA)  and  the  NAFTA- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA)  programs  as  part  of 
rapid  response  (19  U.S.C.  §  2271,  et 
seq.]. 

Response:  Section  665.310(b)  requires 
that  information  and  access  to 
unemployment  compensation  benefits, 
comprehensive  One-Stop  system 
services,  including  information  on  TAA 
and  NAFTA-TAA,  be  provided  to 
affected  workers.  Therefore,  because  the 
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regulations  already  address  the 
commenter’s  concerns,  no  change  has 
been  made. 

A  commenter  noted  that 
§  665.310(a)(5)  provides  that  required 
rapid  response  activities  include 
“available  resomrces  to  meet  the  short 
and  long-term  assistance  needs  of 
affected  workers.”  The  commenter 
asked  whether  this  means  that  rapid 
response  funds  must  be  used  to  provide 
needs-related  payments  and,  if  so,  asked 
that  the  regulations  be  revised  to  reflect 
this.  Another  commenter  argued  that 
States  must  not  be  allowed  to  use  rapid 
response  funds  for  core,  intensive  or 
training  services,  but  should  maximize 
the  integration  of  these  services  with  its 
rapid  response  activities  at  the  local 
level. 

Response:  The  requirement  that 
§  665.310(a)(5)  imposes  on  States  is  to 
assess  available  resources  as  part  of  the 
assessment  of  the  other  factors  specified 
in  §  665.310(a).  This  refers  to  the  review 
of  funds  and  services  available  in  the 
area  to  help  the  affected  workers.  In 
addition,  WIA  sections  101(38)  and 
134(a)(2)(A)(i)  describe  the  uses  of  the 
funds  set  aside  for  rapid  response, 
which  is  amplified  in  §  665.320.  Under 
WIA  section  134(a)(2)(A)(ii),  the  State 
may  use  some  of  the  rapid  response 
funds  to  assist  affected  workers  with 
direct  services,  which  could  include 
intensive  services,  training,  or  needs- 
related  payments,  if  local  resources 
cannot  meet  the  needs  of  these  workers. 
These  funds  can  be  provided  as  “State” 
funds  or  as  additional  local  funding 
assistance  beyond  the  initial  formula 
allocation  for  the  area.  In  order  to  clarify 
this  distinction,  a  new  section, 

§  665.340,  has  been  added  to  the  final 
regulations.  The  new  §  665.340 
discusses  the  use  of  reserve  funds  to 
provide  additional  assistance  to  local 
areas  and  makes  it  clear  that  a  State 
must  reserve  enough  funds  fi:om  its  25 
percent  funds  to  adequately  fund  its 
rapid  response  unit. 

A  commenter  indicated  that  the  items 
listed  in  §  665.320  are  positive  and  pro¬ 
active  approaches  to  rapid  response, 
however,  the  commenter  would  like  us 
to  add  an  additional  provision  to 
§  665.320  to  require  that  labor 
organizations  whose  members  are 
affected  by  a  layoff  be  consulted  in  the 
development  and  design  of  all  rapid 
response  and  dislocated  worker 
programs. 

Response:  Section  665.320  provides  a 
list  of  additional  rapid  response 
activities  that  a  State  or  designated 
entity  may  provide  in  addition  to  the 
required  rapid  response  activities  in 
§  665.310.  To  the  extent  that  a  State  or 
designated  entity  conducts  any  of  the 


activities  listed  in  paragraphs  (a)(1) 
through  (3)  of  §  665.320,  those  activities 
must  be  conducted  in  conjunction  with 
the  groups  listed  in  paragraph  (a)  of 
§  665.320,  which  includes  labor 
organizations.  We  encourage  States  to 
continue  working  in  collaboration  with 
all  interested  parties  when  providing  all 
rapid  response  activities.  This  provision 
remains  unchanged  in  the  final 
regulations. 

Section  665.330  addresses  the  linkage 
of  rapid  response  assistance  and  WIA 
title  I  assistance  to  NAFTA-TAA.  This 
linkage  is  a  requirement  imder  NAFTA- 
TAA  and  is  an  important  feature  of  the 
One-Stop  service  delivery  system.  One 
commenter  indicated  that  unions  whose 
members  have  been  affected  by  NAFTA 
must  be  consulted  in  the  design  and 
implementation  of  programs  to  assist 
their  members  and  that  this  same 
provision  must  also  apply  to  TAA 
participants  as  well. 

Response:  We  believe  that  in 
providing  rapid  response,  a  State  should 
coordinate  such  efforts  with  all 
interested  parties  including 
representatives  of  the  affected  workers. 
As  discussed  above,  consistent  with  our 
principle  of  providing  States  with 
maximum  discretion  in  the  design  of 
their  programs,  this  provision  remains 
unchanged  in  the  final  regulations. 

Section  665.330  requires  rapid 
response  to  be  available  when  the 
Governor  makes  a  preliminary  finding 
that  NAFTA-TAA  certification  criteria 
have  been  met.  A  commenter  suggested 
that  the  final  rule  clearly  state  that  the 
Secretary  makes  the  final  determination 
on  NAFTA-TAA  eligibility  for  a  group 
of  workers  covered  by  a  petition. 

Response:  We  agree  that  the 
clarification  is  appropriate.  In  order  to 
clarify  the  rule,  we  have  revised  this 
provision  to  indicate  that  the 
requirement  that  rapid  response  be 
made  available  occms  when  the 
Governor  makes  a  “preliminary  finding” 
that  the  NAFTA-TAA  certification 
criteria  have  been  met.  (More 
information  on  preliminary  findings  can 
be  found  at  19  U.S.C.  §  2331(b).)  It  is 
important  to  restate  our  policy  that 
rapid  response  should  occur  as  soon  as 
possible  after  information  on  an  actual 
or  probable  layoff  has  been  received.  If 
a  preliminary  affirmative  finding  occurs 
after  the  rapid  response,  the  State  may 
wish  to  provide  additional  information 
and  assistance  to  the  workers.  If  rapid 
response  has  not  occurred  before  a 
preliminary  affirmative  finding  by  the 
Governor,  the  Governor  must  ensure 
that  rapid  response  is  provided  to  the 
workers  at  that  point. 


Part  666 — Performance  Accountability 
Under  Title  I  of  the  Workforce 
Investment  Act 

Introduction 

This  part  presents  the  performance 
accountability  requirements  under  title  I 
of  the  Act.  It  largely  sununarizes  the 
statutory  lernguage  in  the  Act,  and 
establishes  the  framework  for 
definitions,  guidelines  and  instructions 
that  we  will  issue  later  to  implement 
and  carry  out  the  requirements  of  the 
Act.  WlA’s  purpose  is  to  provide 
workforce  investment  activities  that 
improve  the  quality  of  the  workforce. 

We  are  strongly  committed  to  a  system- 
wide  continuous  improvement 
approach,  grounded  upon  proven 
quality  principles  and  practices. 

The  development  and  establishment 
of  a  performance  accountability  system 
that  reflects  this  commitment  requires 
collaboration  with  representatives  of 
appropriate  Federal  agencies,  and 
representatives  of  States  and  political 
subdivisions,  business  and  industry, 
labor  organizations,  employees,  eligible 
providers  of  emplo3maent  and  training 
activities,  including  those  serving  hard 
to  serve  and  non-traditional 
participants,  educators,  and 
participemts,  with  expertise  regarding 
workforce  investment  policies  Emd 
workforce  investment  activities.  During 
the  period  since  the  passage  of  the 
Workforce  Investment  Act,  we  have 
published  a  series  of  consultation 
papers  to  engage  the  system  in  a 
dialogue  and  to  seek  input  into  the 
establishment  of  a  performance 
accountability  system.  On  March  24, 
1999,  two  consultation  papers, 
“Performance  Accountability 
Measurement  for  the  Workforce 
Investment  System”  and  “Reaching 
Agreement  on  State  Adjusted  Levels  of 
Performance,”  were  published  in  the 
Federal  Register  Volume  64,  No.  56  on 
March  24, 1999.  On  April  24, 1999,  a 
third  consultation  paper,  “Incentives 
and  Sanctions  Under  WIA,”  was 
published,  in  the  Federal  Register, 
Volume  64,  No.  80.  And,  on  August  5, 
1999,  the  fourth  and  fifth  consultation 
papers,  “Continuous  Improvement 
Under  Title  I  of  the  Workforce 
Investment  Act  of  1998”  and  “Customer 
Satisfaction  Under  Title  I  of  the 
Workforce  Investment  Act  of  1998,” 
were  published  in  the  Federal  Register, 
Volume  64,  Number  150.  In  addition, 
we  held  Town  Hall  meetings  in  11  cities 
across  the  country  in  August  of  1999  to 
invite  and  listen  to  suggestions  and 
concerns  of  the  partners  and 
stakeholders  on  a  range  of  issues 
including  performance  accountability. 
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The  comments  received  in  response  to 
the  publication  of  the  five  consultation 
papers,  plus  the  comments  received  in 
response  to  the  publication  of  the 
Interim  Final  Rule  and  the  input  from 
the  Town  Hall  meetings  have  been 
instrumental  in  the  development  and 
dissemination  of  guidance  to  the  system 
on  performance  accountability.  The 
substance  of  comments  received  in 
response  to  the  publication  of  the 
Interim  Final  Regulations  are  discussed 
in  this  preamble,  and  reflected  in  the 
final  regulations.  We  continue 
discussions  with  our  other  federal 
partner  agencies  to  expand  agreement 
on  common  definitions  and  measures, 
and  further  guidance  will  be  made 
continually  available,  reflecting  on¬ 
going  consultation  with  our  partners 
and  stakeholders. 

Subpart  A — State  Measiues  of 
Performance 

1.  Indicators:  Section  666.100 
identifies  the  core  indicators  of 
performance  and  the  customer 
satisfaction  indicators  that  States  are 
required  to  address  in  title  I  State  Plans. 
The  core  indicators  represent  fom  basic 
measmes  that  will  be  applied  to  each  of 
the  three  programs  serving  adults, 
dislocated  workers  and  eligible  youth 
age  19  through  21,  and  three  measures 
specifically  for  younger  youth  (age  14 
through  18).  There  is  one  customer 
satisfaction  measure  for  participants  and 
one  for  employers. 

Several  comments  suggested  changes 
to  the  core  indicators  of  performance  to 
include  part  time  employment,  or  to 
focus  on  non-traditional  employment. 
Other  comments  requested  the  addition 
of  new  measures,  for  example  for 
placement  in  non-traditional  jobs, 
provision  of  services  to  low  income 
people,  and  the  inclusion  of  part-time 
employment  as  a  placement  measure. 
There  were  comments  about  the 
addition  of  a  youth  measme  relating  to 
placement  in  employment  that  creates  a 
career  path  leading  to  long  term  self- 
sufficiency. 

Response:  The  interest  in  more 
measures,  or  in  measmes  for  specific 
target  populations  is  anticipated  in  the 
Act  and  &e  regulations,  and  States  may 
develop  those  measures,  as  provided  for 
in  the  Act,  at  section  136((b)(2)(C),  and 
in  the  regulations,  at  §  666.110,  and  as 
described  in  their  State  Plan.  We  believe 
that  the  Act  commits  the  development 
of  additional  measures  to  the  Governor’s 
discretion  and  that  we  lack  the  authority 
to  impose  additional  performance 
standards.  Those  interested  in  State 
adoption  of  additional  performance 
standards  have  a  variety  of 
opportunities  to  have  their  views  heard 


through  opportunities  to  comment  on 
the  State  Plan  and  through  the  Act’s 
sunshine  provisions.  Therefore,  no 
change  to  the  regulations  was  needed. 

Some  comments  requested  greater 
specificity  and  clarity  for  the  definitions 
of  the  measmes. 

Response:  The  language  in 
§  666.100(a)  reflects  the  language  in 
section  136(b)(2)  of  the  Act.  In  general, 
we  feel  that  the  statutory  language 
provides  the  basis  for  on-going 
consultation  with  partners  and 
stakeholders.  Then,  as  appropriate, 
additional  guidance  can  be  provided, 
such  as  the  recent  guidance  on  the 
measures  provided  in  Training  and 
Employment  Guidance  Letters  (TEGL), 
number  7-99  and  8-99. 

However,  in  response  to  a  specific 
comment  that  attainment  of  basic  skills 
was  too  general  and  not  necessarily 
related  to  program  services,  we  clarified 
the  measme  for  younger  youth,  at 
§  666.100(a)(3)(i),  to  reflect  the  basic 
program  design  for  youth  that 
establishes  one  or  more  goals  for 
participants  each  year.  Attainment  of 
basic  skills  goals,  and,  as  appropriate, 
work  readiness  or  occupational  skills 
goals,  is,  therefore,  a  more  accurate  way 
to  describe  the  measme,  but  it  is  limited 
to  no  more  than  three  goals  per  year. 

Use  of  the  term  “goals”  in  reference  to 
these  difference  skills  acknowledges 
that  obtaining  skills,  especially  for 
younger  youth,  is  an  incremental 
process.  This  concept  is  described  in 
more  detail  in  TEGL  7-99. 

A  nmnber  of  comments  noted  that  the 
core  performance  indicators  are  not  all 
directly  related  to  the  Vocational 
Rehabilitation  program  of  services 
under  title  IV  of  WIA,  taking  the 
position  that  Vocational  Rehabilitation 
performance  indicators  must  remain 
separate  from  title  I  WIA  performance 
indicators. 

Response:  We  feel  that  the  language  in 
§  666.100(a)  is  sufficiently  clear  that  the 
core  indicators  of  performance  apply 
only  to  adult,  dislocated  worker  and 
youth  programs  under  WIA  title  I 
subtitle  B.  Nothing  in  this  language 
suggests  that  these  core  measurements 
replace  or  supercede  measurements 
retired  by  other  partner  programs. 

Three  comments  described  the  15 
core  indicators  of  performance  and  2 
customer  satisfaction  indicators 
required  in  §  666.100  as  excessive  and 
too  complex. 

Response:  The  Act  specifically 
identifies  four  core  measures  for 
employment  and  training  activities, 
including  activities  for  youth  19-21, 
with  three  additional  measures  for 
younger  youth.  It  is  clear  that  States  will 
be  accountable  for  measuring 


performance  for  the  Adult,  Youth  and 
Dislocated  Worker  programs  separately, 
just  as  there  will  be  separate  measures 
of  performance  for  the  other  partner 
programs.  Our  intention  in  the 
regulations  is  to  set  out  what  the  Act 
already  requires,  but  to  do  so  in  a  way 
that  makes  clear  how  the  Act’s 
performance  indicators  apply  to  the 
different  population  groups  which  WIA 
serves. 

The  decision  to  measure  customer 
satisfaction  for  job  seekers  and  workers 
separately  from  employers  was  made 
after  considerable  consultation  with  the 
system.  The  two  customer  satisfaction 
measiures  are  intended  to  provide  more 
meaningful  feedback  to  the  States  and 
the  workforce  investment  system  as  a 
whole  by  acknowledging  the  different 
expectations  held  by  the  two  very 
different  customer  groups.  We  believe 
that  this  is  a  reasonable  and  practical 
interpretation  of  the  statutory 
requirement  to  have  customer 
satisfaction  measures  for  employers  and 
participants. 

Thus,  the  regulations  were  drafted  to 
track  the  provisions  in  the  Act  by 
applying  the  core  measures  to  the 
different  programs,  and  to  clarify  that 
the  application  of  the  core  measures, 
along  with  satisfaction  measures  for 
each  of  the  key  customer  groups, 
requires  the  separate  measurements 
identified  in  §  666.100(a). 

2.  Additional  indicators:  Section 
666.110  provides  that  Governors  may 
develop  additional  performance 
indicators  and  that  these  additional 
indicators  must  be  included  in  the  State 
Plan. 

One  comment  questioned  whether  the 
requirement  that  additional  indicators 
“must”  be  included  in  tlie  State  Plan 
was  consistent  with  the  language  in  the 
Act,  citing  section  136(b)(2)(C)  of  WIA 
which  provides  that  “A  state  may 
identify  in  the  state  plan  additional 
indicators  for  workforce  investment 
activities  authorized  under  this 
subtitle.” 

Response:  We  interpret  this  provision 
of  WIA  to  authorize  States  to  establish 
additional  indicators,  without  requiring 
that  States  do  so.  However,  if  optional 
measures  are  established,  they  must  be 
identified  in  the  State  Plan.  This  is 
confirmed  by  the  use  of  similar  language 
in  WIA  section  112(b)(3).  Therefore,  if  a 
State  wishes  to  establish  additional 
indicators,  the  State  must  identify  them 
in  the  State  Plan. 

A  number  of  comments  suggested  that 
there  should  be  a  performance  indicator 
for  the  self-service  and  informational 
activities  so  important  to  the  system  and 
the  customers. 
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Response:  WlA.  section  136(b)(2)(A){i) 
specifically  excludes  these  activities 
from  the  core  measures.  States  and 
Local  areas,  however,  are  dedicating 
considerable  and  growing  resources  to 
self-service  cuid  informational  activities 
in  the  One-Stop  centers,  and  more  and 
more  of  the  customers  of  the  workforce 
investment  system  are  taking  advantage 
of  the  information  they  can  access  on 
their  own.  Many  will  be  doing  so  by 
using  the  Internet  firom  home  or  work  or 
some  other  location,  without  ever 
entering  tlie  One-Stop  office.  Efforts  to 
identify  and  track  the  users  of  these 
services,  even  at  a  modest  cost  per 
individual,  cem  become  significant 
when  we  consider  the  huge  numbers  of 
customers  who  access  these  services  on 
their  own.  Further,  the  cost  of 
information  and  self-service  activities 
for  the  individual  served  is  generally 
very  low  when  compared  to  the  cost  of 
staff-assisted  services.  Thus,  the  cost  of 
identifying  emd  tracking  these  customers 
could  easily  exceed  the  actual  cost  of 
the  service  they  received. 

However,  we  realize  that  some 
assessment  of  the  value  of  these  services 
is  important  for  determining  what 
resources  are  devoted  to  these  types  of 
activities.  We  will  convene  a  workgroup 
of  Federal,  State  and  local 
representatives  to  discuss  the  issue  of 
self-service  measures  in  the  Fall  of  2000. 
We  anticipate  that  this  workgroup  will 
develop  a  menu  of  optional  self-service 
measures  that  States  and  local  areas  can 
utilize. 

3.  Negotiations:  Section  666.120(h) 
addresses  the  requirement  that  States 
must  submit  expected  or  proposed 
levels  of  performance  for  the  core 
indicators  and  customer  satisfaction 
indicators  in  their  State  Plans.  We 
received  comments  requesting 
clarification  of  the  process  for 
negotiating  levels  of  performance, 
especially  with  regard  to  the  factors  that 
may  be  considered  during  the 
negotiations.  Further  comments 
suggested  the  reestablishment  of  State 
baselines  after  one  year  of  WIA  activity. 

Response:  The  negotiation  of 
performance  levels  for  programs  under 
title  I  B  will  be  part  of  Ae  process  of 
reviewing  and  approving  State  Plans.  To 
help  clarify  and  reflect  the  goal  of  the 
process,  we  have  replaced  the  term 
“adjusted  level”  with  the  term 
“negotiated  level”  throughout  the 
regulations  to  refer  to  the  outcome  of  the 
process  and  the  resulting  numerical 
levels  of  performance  for  each  indicator 
that  will  be  used  to  determine  whether 
sanctions  will  be  applied  or  incentive 
grant  funds  will  be  awarded. 

In  consultation  with  the  system,  and 
using  the  experience  of  early 


implementing  States,  we  developed  a 
list  of  possible  factors  that  may  be 
considered  when  negotiating  levels  of 
performance.  The  list,  which  was 
published  in  TEGL  8-99,  is  not 
intended  to  be  prescriptive  or 
exhaustive,  but  to  suggest  the  kinds  of 
information  that  might  be  considered. 

Thus,  “differences  in  economic 
conditions”  might  include: 

•  the  unemployment  rate; 

•  the  rate  of  job  creation  or  loss;  and/ 
or 

•  the  rate  of  new  business  start-ups. 

The  negotiations  can  take  into 

account  “differences  in  participant 
characteristics,”  which  might  include: 

•  indicators  of  welfare  dependency: 

•  indicators  of  educational  level; 

•  indicators  of  poor  work  history; 

•  indicators  of  basic  skills  deficiency: 

•  indicators  of  disability; 

•  indicators  of  age;  and/or 

•  creation  of  a  “hardest-to-serve” 
index. 

The  kinds  of  factors  related  to 
“proposed  service  mix  and  strategies” 
might  include: 

•  percentage  of  WIA  Title  I  B  funds 
to  be  used  for  core,  intensive,  and 
training  services: 

•  extent  of  follow-up  services 
planned; 

•  extent  and  type  of  experimental  or 
pilot  programs  planned;  and/or 

•  extent  to  which  non- WIA  Title  I  B 
funds  are  available  for  training  or  other 
services. 

Other  factors  that  might  be  considered 
when  proposing  and  negotiating 
performance  levels  could  include: 

•  community  factors  such  as  the 
availability  of  transportation  and 
daycare; 

•  policy  objectives  such  as 
application  of  Malcolm  Baldrige  criteria, 
pursuit  of  new  or  enhanced 
partnerships,  or  piloting  of  new 
programs  or  activities. 

ETA  Regional  Offices  will  work  with 
the  individual  States  to  identify  baseline 
data,  using  experience  under  the  Job 
Training  Partnership  Act.  The 
establishment  of  baselines,  and  the 
process  for  proposing  and  negotiating 
levels  of  performance  is  addressed  in 
Training  and  Employment  Guidance 
Letter  No.  8-99.  Those  negotiated  levels 
of  performance  may  be  revised,  as 
provided  for  in  §  666.130. 

*  Some  commenters  suggested  that 
incremental  increases  in  negotiated 
levels  of  performance  not  be  the  only 
way  to  consider  and  demonstrate 
continuous  improvement.  Other 
comments  observed  that  the  continuous 
improvement  requirements  were  not 
well  defined  and  did  not  encourage  the 
State  and  local  partners  and 


stakeholders  to  take  a  larger  role  in 
defining  system  accountability. 

Response:  We  agree  that  continuous 
improvement  is  desirable  even  in  areas 
hot  directly  measurable  by  performance 
measures,  like  increasing  administrative 
efficiency.  We  have  added  language  to 
§  666.120(g)  to  more  clearly  provide 
States  with  the  opportimity  to  define 
areas  targeted  for  continuous 
improvement  that  may  be  in  addition  to 
the  indicators  of  performance  required 
under  §666.100. 

4.  Participants  Included  in  Measures: 
Section  666.140  explains  that  all 
individuals,  except  for  those  adults  and 
dislocated  workers  who  receive  services 
that  are  self-service  or  informational, 
must  be  registered  and  included  in  the 
core  indicators  of  performance.  In 
addition,  §  666.140(b)  implements  the 
requirement  that  a  standardized  record 
must  be  completed  for  registered 
participants. 

A  number  of  comments  took 
exception  to  the  provision  that  all  youth 
must  be  registered  and  included  in  the 
measures  of  performance,  but  that 
adults  and  dislocated  workers  who 
participate  exclusively  in  self-service  or 
informational  activities  are  excluded 
from  registration  and  are,  therefore,  not 
included  in  the  performance 
accountability  system. 

Response:  While  these  commenters 
feel  that  the  registration  policy  for  youth 
and  adults  should  be  the  same,  we 
believe  that  the  policy  should  not  be 
changed  because  of  basic  approach  for 
serving  youth  differs  from  adults.  The 
difference  in  the  registration  criteria  for 
the  Youth  program  and  the  Adult  and 
Dislocated  Worker  programs  arises  from 
the  way  in  which  an  applicant  enters 
each  program.  WIA  section  129(c)(1) 
makes  it  clear  that  each  youth 
pcirticipant  is  to  have  an  assessment  and 
a  service  strategy,  activities  which 
would  also  require  registration  under 
the  Adult  or  Dislocated  Worker 
programs.  The  Act  specifically  excludes 
individuals  who  receive  only  self- 
service  and  informational  activities 
under  the  Adult  and  Dislocated  Worker 
Programs  under  WIA  section  134  from 
the  core  measures  of  performance,  and, 
therefore,  keeping  records  on  the 
individuals  taking  advantage  of  the 
services  is  not  an  issue.  The  more 
individually-focused  youth  program 
does  not  envision  these  kinds  of 
activities  as  part  of  the  entry.  (Of  course, 
a  youth  may  avail  him/herself  of 
informational  or  self-help  services 
through  the  One-Stop.) 

To  help  clarify  the  issue  of 
registration,  we  have  added  a  new 
paragraph  (a)(2)  to  §  666.140  to  explain 
that  “self-service  and  informational 
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activities”  are  core  services  consisting  of 
widely  available  information  that  does 
not  require  significant  staff  involvement 
with  the  individual  in  terms  of 
resources  or  time.  Many  customers  of 
the  workforce  investment  system  do  not 
require  staff  assistance  to  access 
employment  statistics  or  job  listings,  for 
example,  that  are  increasingly  available 
on  the  Internet  or  in  handouts  or 
brochures  designed  to  be  widely 
distributed  to  the  general  public.  We 
are,  however,  aware  of  the  commenters’ 
concerns  that  the  system’s  performance 
in  serving  these  self-service  customers 
also  needs  to  be  measured.  As  discussed 
above,  we  will  work  with  our  partners 
to  develop  optional  self-service 
measures. 

Other  comments  suggested  a  need  to 
provide  a  system-wide  measurement  for 
participants  who  received  services 
under  programs  operated  by  the 
partners,  and  a  need  to  clarify  when  to 
measme  performance  that  could  be 
applied  across  the  system  by  all  States. 

Response:  The  comments  about  when 
an  individual’s  participation  is 
considered  to  begin  for  pvuposes  of  the 
measurement  of  performance,  including 
the  measiurement  for  individuals  served 
by  partner  programs,  were  widely 
discussed  during  the  consultations  with 
partners  and  stakeholders.  WIA 
promotes  the  partnership  of  programs 
and  activities  in  local  One-Stop  systems, 
and  the  performance  accountability 
system  must  be  able  to  reflect  that  desire 
for  partnership  without  interfering  with 
it.  The  standardized  record,  referred  to 
in  §  666.140(b),  can  be  used  to 
document  services  and  activities 
provided  by  any  of  the  partners  in  the 
local  One-Stop  system.  Performance 
will  be  measured  by  looking  at 
outcomes  and  results  achieved  by  each 
registered  participant  following  receipt 
of  services  under  Title  I  B  and  any  other 
services  provided  by  a  partner  in  the 
local  One-Stop  system.  This 
clarification  has  been  included  in  a  new 
paragraph  (c)  to  §  666.140.  The 
performance  measurement  system  in 
these  regulations,  including  the 
standardized  record,  has  been 
developed  in  consultation  with  Federal 
partners  so  it  cem  be  used  (or  modified 
for  use)  by  other  system  partners.  Other 
partner  programs,  however,  are  not 
required  to  use  or  conform  to  this 
performance  measurement  system,  and 
multiple  reports  may  track  and  display 
the  outcomes  achieved  by  a  single 
individual  who  receives  services  under 
separate  programs. 

W'e  have  provided  additional 
guidance  in  the  instructions  for  the 
standardized  record,  including  guidance 
to  clarify  when  to  begin  measuring 


results  achieved  for  those  performance 
indicators  that  are  to  be  measured 
following  the  receipt  of  service  in 
Training  and  Employment  Guidance 
Letter  No.  7-99.  This  guidance  was 
repeated  in  a  document  published  in  the 
April  3,  2000,  Federal  Register,  entitled, 
“Workforce  Investment  Act  (WIA) 
Standardized  Record  Data  (WIASRD), 
Quarterly  Summary  Report,  and  Annual 
Report”. 

5.  Wage  Record  Data:  Section 
136(f)(2)  requires  States  to  use  quarterly 
wage  records,  consistent  with  State  law, 
to  measure  progress  on  the  core 
indicators  of  performance,  and 
authorizes  the  Secretary  to  make 
arrangements  to  ensure  that  the  wage 
records  of  any  State  are  available  to 
other  States.  In  order  for  States  to  meet 
this  requirement,  §  666.150(a)  has  been 
amended  to  authorize  the  collection  and 
other  use  of  social  security  numbers 
from  registered  participants  and  such 
other  information  as  is  necessary  to 
accurately  track  the  results  of  the 
participants  through  wage  records.  The 
use  of  quarterly  wage  records  is 
essential  to  achieving  full  accountability 
under  the  WIA  performance 
accountability  system,  by  ensuring  high 
quality,  comparable  data  upon  which  to 
identify  and  reward  high  performing 
States  and  localities,  and,  if  necessary, 
to  sanction  low  performing  States  and 
localities.  Matching  participant  social 
security  numbers  against  quarterly  wage 
record  information  is  the  most  effective 
means  by  which  timely  and  accurate 
data  can  be  made  available  to  the 
system.  For  this  reason,  we  interpret 
WIA  section  136(f)(2)’s  express 
requirements  that  States  use  quarterly 
wage  records  and  that  the  Secretary 
arrange  for  State  to  State  disclosure  of 
quarterly  wage  records  for  WIA 
performance  purposes  as  indicating 
Congress’  intent  to  supersede  the 
limitation  on  disclosure  of  social 
security  numbers  in  Social  Security  Act 
section  205(c)(2)(C)(viii)(I).  Section 
666.150(b)  clarifies  that  each  State  must 
describe  its  strategy  for  using  quarterly 
wage  record  data,  including  appropriate 
safeguards  for  disclosure,  in  the  State 
Plan. 

We  received  comments  that  reliance 
on  the  UI  wage  data  will  be  plagued  by 
problems  of  uncovered  employment, 
out-of-state  employment,  incomplete 
reporting,  and  other  issues  that  may 
make  comparisons  difficult. 

Response:  The  requirement  to  use 
wage  records  is  quite  clear,  hut,  in 
consultation  with  partners  and 
stakeholders,  we  have  provided 
guidance  on  when  additional 
information  may  be  used  to  supplement 


the  wage  records  in  Training  and 
Employment  Guidance  Letter  No.  7-99. 

Other  comments  urged  specific 
regulatory  language  regarding  the 
confidentiality  of  wage  records,  both 
from  commenters  who  wished  to  access 
the  data,  as  well  as  from  commenters 
who  wanted  to  ensure  protection  for  the 
employers  and  workers. 

Response:  UI  wage  records  are  owned 
and  managed  by  the  States,  and  are 
subject  to  the  rules  and  protections 
established  by  the  States,  within  general 
provisions  of  Federal  law  and  guidance. 
We  are  working  with  the  State  Agencies 
that  have  responsibility  for  these 
records  to  ensiure  that  information  will 
be  available  as  necessary,  and  that 
protections  will  be  provided  in 
accordance  with  State  law,  without 
attempting  to  mandate  procedures. 
Therefore,  no  changes  were  made  to 
these  regulations. 

Subpart  B — Incentives  tmd  Sanctions  for 
State  Performance 

1.  Incentive  Process:  Section  666.200 
restates  the  eligibility  criteria  for  States 
to  apply  for  an  incentive  grant.  The 
process  for  applying  for  incentive  grants 
is  described  in  §  666.205,  which 
explains  the  timing  of  the  applications, 
and  §  666.220,  which  defines  what  must 
be  included  in  an  application.  The 
process  for  determining  the  amount  of 
the  incentive  grant  awards  is  discussed 
in  §  666.230.  These  grants  will  be 
provided  to  States  in  recognition  of 
performance  that  exceeds  negotiated 
levels,  and  the  incentive  grant  award 
process  will  be  administered  by  the 
Secretary  of  Labor  in  consultation  with 
the  Secretary  of  Education. 

We  received  several  comments  about 
the  implementation  of  the  performance 
requirements  during  the  first  year 
following  implementation  of  WIA.  The 
comments  suggested  that  incentives  and 
sanctions  be  delayed  for  a  year. 

Response:  WIA  establishes  new 
requirements  and  expectations  for  the 
workforce  investment  system  that  went 
into  effect  on  July  1,  2000,  but  that  will 
not  be  the  end  of  the  process  to  reform 
and  improve  the  system.  We  are 
committed  to  working  with  the  system 
to  effectively  implement  the  Workforce 
Investment  Act,  including  the  principle 
of  increased  accountability,  and 
continue  to  seek  input  from  the  partners 
and  stakeholders  about  the  best  way  to 
measure  and  acknowledge  performance. 
We  do  not  see  any  programmatic 
advantage  to  delaying  implementation 
of  the  incentives  and  sanctions  process. 
The  Adult,  Youth  and  Dislocated 
Worker  programs  under  WIA  Title  I  B 
are  replacing  programs  under  the  Job 
Training  Partnership  Act  that  have 
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measured  and  reported  performance  for 
over  15  years.  States  that  are  able  to 
achieve  good  performance  and  satisfy 
their  customers  should  be  recognized 
and  should  be  able  to  apply  for  the 
incentives  and  rewards  Congress  has 
authorized.  Conversely,  States  that 
experience  problems  in  achieving 
positive  outcomes  for  their  customers 
deserve  the  assistance  authorized  under 
the  Act  so  that  they  may  be  able  to 
modify  and  improve.  Thus,  we  see  no 
reason  to  postpone  awarding  Incentive 
Grants.  We  will  provide  technical 
assistance  to  the  system  and  to  the 
States  throughout  the  first  year  to  help 
achieve  the  highest  possible  levels  of 
performance  from  the  very  beginning. 

Some  comments  pointed  out  that  the 
States  are  very  different,  and  that  the 
principle  of  State  and  local  flexibility 
means  that  not  only  will  performance 
vary  from  State  to  State,  but  the  quality 
of  the  data  and  the  methods  for 
captming  the  data  used  to  measure 
performance  will  vary  as  well.  For  these 
reasons,  the  commenters  took  exception 
to  comparing  a  State’s  relative 
performance  to  other  States’ 
performance  when  determining  the 
amount  that  would  be  available  under 
an  incentive  grant  award. 

Response:  The  incentive  grant  awards 
will  be  made  to  those  States  that  exceed 
levels  negotiated  specifically  for  that 
State.  The  incentive  grant  will  not  be 
awarded  or  denied  on  the  basis  of 
relative  performance;  but  the  concept  of 
comparing  the  performance  of  the  States 
is  firmly  and  clearly  rooted  in  the  Act, 
which  requires  the  Secretary  to 
disseminate  State-by-State  comparisons 
of  the  information.  Also,  as  described  in 
§  666.120(c)(4),  one  of  the  required 
factors  in  developing  the  negotiated 
levels  of  performance  for  the  State  is  a 
comparison  with  other  States.  However, 
we  believe  that  relative  performance  is 
a  legitimate  factor  to  be  considered  in 
apportioning  a  limited  pool  of  incentive 
funds  Thus,  the  regulation  explains  that 
the  Secretary  “may  consider’’  a  list  of  6 
possible  factors,  including  relative 
performance.  We  will  be  working  with 
the  States  to  make  sure  that  the  data 
collection  process  is  as  consistent  as 
possible,  and  will  consider  this  as  a 
possible  factor  for  establishing  the 
amount  of  awards  when  it  is 
appropriate.  No  change  has  been  made 
in  the  regulation. 

2.  Sanctions:  Section  666.240 
explains  that  States  failing  to  meet  for 
any  program  adjusted  levels  of 
performance  for  core  indicators  and  the 
customer  satisfaction  indicators  for  any 
program,  in  any  year,  will  receive 
technical  assistance,  if  requested.  If  a 
State  fails  to  meet  the  required 


indicators  for  the  same  program  for  a 
second  consecutive  year,  the  State  may 
receive  a  reduction  of  as  much  as  five 
percent  of  the  succeeding  year’s  grant 
allocation. 

We  received  several  comments 
suggesting  that  the  limited  experience  in 
using  wage  records  to  measure 
performance,  plus  the  energy  and 
resources  being  focused  on  die  creation 
of  new  partnerships  and  the 
establishment  of  new  customer-focused, 
streamlined  service  designs,  may  have  a 
negative  impact  on  performance, 
possibly  exposing  States  to  sanctions. 

The  comments  proposed  delaying  the 
application  of  sanctions  until  baseline 
data  could  be  developed,  and  States 
would  be  better  prepared  to  negotiate 
realistic  levels  of  performance  against 
which  they  would  be  measured. 

Response:  We  recognize  that  the 
changes  being  undertaken  with  the 
implementation  of  WIA  should 
ultimately  lead  to  higher  performance 
and  a  more  sophisticated  and  accurate 
performance  measurement  system. 
Nonetheless,  as  a  result  of  consultation 
with  partners  and  stcikeholders,  we  have 
clarified  the  process  for  determining 
acceptable  and  unacceptable 
performance  by  establishing  a  range  so 
that  a  State’s  performance  will  be 
deemed  to  be  acceptable  if  the  actual 
performance  falls  within  20  percent  of 
the  negotiated  level.  Therefore, 
sanctions  will  not  be  considered  unless 
actual  performance  is  more  than  20 
percent  below  the  negotiated  level.  This 
rule  has  been  included  as  a  new 
provision  at  §  666.240(d). 

Subpart  C — Local  Measures  of 
Performance 

Section  666.300  explains  that  each 
local  workforce  investment  area  will  be 
subject  to  the  same  15  core  performance 
indicators  and  two  customer  satisfaction 
indicators  that  States  are  required  to 
address.  Governors  may  elect  to  apply 
additional  performance  indicators  to 
local  areas.  Section  666.310  states  that 
local  performance  levels  wifi  be  based 
on  the  State  adjusted  levels  of 
performance  and  negotiated  by  the 
Local  Board  and  chief  elected  official 
and  the  Governor  to  account  for 
variations  in  local  conditions. 

Some  commenters  were  concerned 
that  local  programs  and  partners  were 
going  to  be  faced  with  performance 
levels  imposed  as  a  result  of 
negotiations  between  the  State  and  the 
Department,  and  suggested  that 
establishment  of  performance  standards 
should  be  negotiated  at  the  local 
Workforce  Board  level  first. 

Response:  The  Governor’s  authority  to 
identify  and  require  additional 


measures  of  performance  is  clearly 
spelled  out  in  WIA  section  136(c)(1). 

The  local  levels  of  performance  may  be 
an  important  factor  the  State  takes  into 
account  when  negotiating  or  re¬ 
negotiating  levels  of  performance  with 
the  Department.  While  we  continue  to 
support  collaboration  and  partnership 
between  the  State  and  local  partners, 
how  that  process  occurs  within  the  state 
is  not  a  matter  on  which  we  can  limit 
the  Governor’s  authority  by  regulation. 

Subpart  D — Incentives  and  Sanctions  for 
Loc^  Performance 

Section  666.400(a)  restates  local  area 
eligibility  for  State  incentive  grants. 
Under  section  666.400(b)  the  amount  of 
funds  available  for  incentive  grants  and 
specific  criteria  to  be  used  are 
determined  by  the  Governor.  Section 
666.420  also  explains  that  local  areas 
failing  to  meet  agreed-upon  levels  of 
performance  will  receive  technical 
assistance  for  any  program  year. 
Governors  must  take  corrective  actions 
for  local  areas  failing  to  meet  the 
required  indicators  for  two  consecutive 
years. 

We  received  one  comment  on 
incentive  grants  being  available  to  only 
States  or  local  Workforce  Investment 
Areas.  The  commenter  requested  that 
Indian  and  Native  American  grantees 
who  meet  or  exceed  their  performance 
standards  during  a  program  year  be 
eligible  to  receive  incentive  grants. 

Response:  The  reasons  why  we  do  not 
provide  incentive  grants  for  the  WIA 
Indian  and  Native  American  program 
are  addressed  in  the  Preamble 
discussion  of  comments  on  part  668, 
covering  Indian  and  Native  American 
programs  under  the  Workforce 
Investment  Act. 

Part  667 — Administration  Provisions 
Introduction 

This  part  establishes  the 
administrative  provisions  that  apply  to 
all  WIA  title  I  programs  conducted  at 
the  Federal,  State  and  local  levels,  and 
to  continued  service  to  Job  Training 
Partnership  Act  enrollees. 

Subpart  A — Funding 

Subpart  A  addresses  fund  availability. 
One  commenter  expressed  concern 
about  the  appeals  processes  associated 
with  the  selection  of  grantees  under  the 
Indian  and  Native  American  (INA)  and 
National  Farmworker  Jobs  Program 
(NFJP)  (formerly  known  as  the  Migrant 
and  Seasonal  Farmworker  program). 

Response:  Section  667.105,  which 
covers  grant  instruments  and  grant 
award  processes,  is  being  modified  in 
response  to  this  comment.  The  only 
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remedy  which  may  he  provided  to 
successful  appellants  from  designation 
actions  is  designation  for  the  remainder 
of  the  grant  period.  However,  under 
§  667.825(h),  this  remedy  cannot  he 
provided  if  less  than  six  months 
remains  in  the  grant  period.  Due  to  the 
average  length  of  appeals,  few 
appellants  qualify  for  relief  during  the 
two-year  grant  period.  In  order  to 
improve  the  fairness  and  effectiveness 
of  the  appeals  process,  we  are  modifying 
§  667.105(c)  to  permit  INA  grants  to  be 
awarded  to  a  particular  grantee  without 
competition  only  once  during  a  four 
year  period.  Similar  procedures  are 
already  included  in  §  667.105(d)  for  the 
MSFW  program.  It  is  DOL’s  position 
that  the  successful  appellant  does  have 
the  right  to  compete  for  a  grant  award 
for  the  second  two  years  of  a  four  year 
designation  period,  and  we  have  revised 
section  667.825  to  provide  that  we  will 
not  give  a  waiver  of  competition  for  the 
second  two-year  grant  period  in  these 
situations. 

Several  commenters  asked  for 
information  about  the  treatment  of 
summer  youth  funds  for  the  years  1999 
and  2000. 

Response:  JTPA  funds  for  the  1999 
summer  youth  employment  program 
were  distributed  in  the  same  manner  as 
in  previous  years  and  were  unaffected 
by  WIA.  Year  2000  WIA  youth  funds 
were  available  beginning  in  April  2000 
to  States  with  approved  WIA  plans  or 
approved  Youth  transition  plans 
addressing  youth  activities  for  PY  2000. 
Since  this  issue  is  addressed  in 
§  667.100(b),  no  change  has  been  made 
to  the  regulations. 

One  commenter  thought  that  WIA 
Youth  funds  should  be  distributed  in 
July  instead  of  April  because  the 
summer  youth  employment  program  is 
not  authorized  for  the  Summer  of  2000. 

Response:  It  is  true  that  there  is  no 
longer  a  separate  summer  youth 
employment  program,  but  WIA  summer 
employment  opportunities  are  em 
important  component  of  local  areas’ 
comprehensive  youth  programs.  We 
wish  to  enable  States  and  local  areas 
that  want  to  plan  for  and  offer  WIA 
Youth  services  on  the  JTPA  time 
schedule  to  do  so  under  the  conditions 
indicated  in  Field  Memorandum  (FM) 
52-99,  dated  September  9, 1999,  which 
is  accessible  on  the  Internet  at 
www.usworkforce.org.  FM  52-99 
permits  a  State  to  plan  for  and  operate 
WIA  youth  programs  before  we  have 
approved  the  State’s  full  five  year 
strategic  plan,  which  covers  all  WIA 
activities.  However,  the  State’s  WIA 
Youth  Plan  must  satisfy  WIA  criteria, 
which  are  more  extensive  than  the 
criteria  were  for  the  JTPA  summer  youth 


employment  program.  For  example, 

30%  of  the  youth  funds  in  each  local  . 
area  must  be  used  to  serve  out-of-school 
youth. 

We  received  many  comments  about 
expected  reductions  in  State  allotments 
and  within-State  allocations  due  to  the 
application  of  the  allotment  and 
allocation  factors  prescribed  by  sections 
128  and  133  of  WIA — the  relative 
number  of  unemployed  individuals,  the 
relative  excess  number  of  unemployed 
individuals,  and  the  relative  number  of 
disadvantaged  individuals.  Beginning 
with  the  third  year  of  WIA,  workforce 
investment  areas  will  be  allocated  at 
least  90  percent  of  the  average  of  the 
two  preceding  years’  allocations  of 
Adult  funds  and  Youth  funds  as  a  “hold 
harmless”.  (WIA  sections 
128(b)(2)(A)(ii)  and  133(b)(2)(A)(ii)). 
However,  many  grantees  expect  to 
experience  severe  funding  reductions 
and  possible  service  interruptions  in 
their  workforce  programs  in  the  first  two 
years  of  WIA. 

Response:  Consistent  with  the  new 
hold-harmless  policy  we  announced  in 
October  1999,  we  are  addressing  this 
problem  by  adding  a  new  section, 

§  667.135,  which  permits  States  to  apply 
Job  Training  Partnership  Act  hold 
harmless  provisions  during  the  first  two 
years  of  WIA,  and  sets  forth  the  WIA 
hold  harmless  procedures,  which  take 
effect  in  subsequent  years.  We  are 
making  the  JTPA  hold  harmless 
procedures  available  for  the  first  two 
years  of  WIA  as  a  transition  measure 
under  the  authority  of  WIA  section  506. 
States  may  elect  to  use  JTPA  hold 
harmless  procedures  in  allocating  PY 
2000  and  PY  2001  funds  to  local  areas. 

A  State  that  elects  to  use  JTPA  hold 
harmless  procedures  for  PY  2000  and/or 
PY  2001  must  allocate  at  least  90%  of 
the  average  allocation  to  each  workforce 
investment  area  that  received  an 
allocation  under  either  JTPA  or  WIA  for 
the  two  preceding  fiscal  years.  (JTPA 
sections  202(b)(2)(A)  and  262(h)(2)(A)). 
States  may  use  JTPA  hold  harmless 
procedures  even  where  the  geographical 
boundaries  of  some  or  all  JTPA  service 
delivery  areas  are  different  from  those  of 
the  State’s  WIA  Workforce  Investment 
Areas.  This  can  be  done  for  the  PY  2000 
WIA  allotment  by  (1)  taking  the  amount 
allocated  to  WIA  local  areas,  (2) 
calculating  the  amount  each  local  area 
would  have  received  using  the  PY  1998 
and  PY  1999  JTPA  allocations  (JTPA 
proxy  amounts),  and  (3)  calculating  90 
percent  of  the  average  JTPA  proxy 
amounts  for  each  local  area.  Under 
either  the  permitted  JTPA  hold  harmless 
or  the  WIA  hold  harmless  provision,  the 
amount  needed  to  provide  the  increased 
allocation(s)  to  the  affected  local  areas  is 


to  be  obtained  by  ratably  reducing  the 
allocations  to  the  other  local  areas. 

Section  667.140  describes  the 
authority  of  Local  Boards  to  transfer 
funds  between  programs.  We  received 
several  comments  suggesting  that  the 
regulation  authorize  local  cu-eas  to 
transfer  funds  between  the  Youth 
funding  stream  and  either  Adult  funds 
or  Dislocated  worker  funds. 

Response:  The  Act  does  not  authorize 
transfers  involving  Youth  program 
funds.  The  regulation  has  not  been 
changed. 

Section  667.150,  which  covers 
allotments,  recapture  of  unobligated 
balances  of  allotments,  and  reallotments 
is  being  modified  to  exclude  certain 
amounts  from  coverage  by  the  recapture 
provision,  namely:  (1)  amounts 
allocated  to  a  single  State  local  area  or 
to  a  balance  of  State  local  area 
administered  by  a  unit  of  the  State 
government;  and  (2)  inter-agency 
transfers  and  other  actions  treated  by 
the  State  as  encumbrances  against 
amounts  reserved  by  the  State  under 
WIA  sections  128(a)  and  133(a)  for 
Statewide  workforce  investment 
activities.  The  reasons  for  this 
modification  are  discussed  earlier  in 
this  preamble  in  the  discussion  on  the 
addition  of  a  definition  of  “obligation” 
to  §  660.300. 

Section  667.170  sets  forth  our 
authority  to  perform  a  responsibility 
review  of  potential  grant  applicants.  We 
may  review  any  information  that  has 
come  to  our  attention  as  part  of  an 
assessment  of  applicant’s  responsibility 
to  administer  Federal  funds.  The 
responsibility  tests  include  the  items  set 
forth  in  paragraphs  (a)(1)  through 
(a)(14).  In  this  section,  the  term 
“include”  is  used  as  it  is  throughout  the 
Interim  Final  Rule,  to  indicate  an 
illustrative,  but  not  exhaustive  list  of 
examples.  One  commenter  requested 
clarification  of  §  667.170(a)  about  the 
identity  of  the  party(ies)  subject  to  the 
responsibility  review  requirements, 
particularly  with  regard  to  the  taking  of 
“final  agency  action.” 

Response:  Section  667.1701a)  refers  to 
the  organization  that  is  the  direct 
recipient  of  a  grant  from  the 
Department.  The  agency  referred  to  in 
the  phrase  “final  agency  action”  in 
§  667.170(a)(1)  is  the  awarding  agency 
which  aw'arded  the  funds  in  question  in 
the  debt  recovery  action.  No  change  has 
been  made  to  the  regulations. 

Subpart  B — Administrative  Rules,  Costs 
and  Limitations 

1.  Fiscal  and  Administrative  Rules: 
Subpart  B  specifies  the  rules  applicable 
to  WIA  grants  in  the  areas  of  fiscal  and 
administrative  requirements,  audit 
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requirements,  allowable  cost/cost 
principles,  debarment  and  suspension,  a 
drug-free  workplace,  restrictions  on 
lobbying,  and  nondiscrimination.  This 
subpart  also  addresses  State  and  Local 
Board  conflict  of  interest  and  program 
income  requirements,  procurement 
contracts  and  fee-for-service  use  by 
employers,  nepotism,  responsibility 
review  for  grant  applicants,  and  the 
Governor’s  prior  approval  authority  in 
subtitle  B  programs. 

We  have  updated  references  to  the 
nondiscrimination  regulations  at  29  CFR 
part  37  in  paragraph  667.200(f)  and 
made  three  other  changes  to  §  667.200  to 
correct  inadvertent  errors  in  the  Interim 
Final  Rule.  The  first  is  to  include 
commercial  organizations  among  the 
types  of  organizations  listed  in 
§  667.200(a)(2),  which  specifies  the 
covered  organizations  identified  at  29 
CFR  95.1.  The  second  change  is  to  insert 
a  new  paragraph  (a)(7)  in  §  667.200,  to 
indicate  that  interest  income  earned  on 
funds  received  under  this  title  is  to  be 
treated  as  program  income,  as  required 
by  WIA  section  195(7)(B)(iii)  and  to 
renumber  the  existing  paragraph  (a)(7) 
as  (a)(8). 

The  third  change  is  to  insert  a  new 
paragraph  (c)(6)  in  §667.200,  which 
provides  that  the  costs  of  claims  against 
the  Government,  including  appeals  to 
the  Administrative  Law  Judges,  are 
unallowable  costs.  This  provision 
clarifies  our  long-standing  application 
of  the  cost  principles  of  OMB  Circulars 
A-87  and  A-122,  and  A-21,  which  was 
inadvertently  left  out  of  the  Interim 
Final  Rule.  The  provision  distinguishes 
the  allowable  costs  of  informally 
resolving  findings  from  audits  and 
monitoring  reviews  from  the 
unallowable  costs  of  making  formal 
claims  against  the  Government  at  a  later 
point  in  the  process. 

Several  comments  suggested 
including  specific  requirements  in 
§  667.200(a)  about  the  use  and  contents 
of  particular  types  of  agreements 
between  particular  types  of 
organizations  for  providing  goods  and 
services  for  WIA  purposes.  Section 
667.200  incorporates  the  uniform 
administrative  requirements  at  29  CFR 
Parts  95  and  97  into  these  regulations  by 
reference,  including  requirements 
covering  procurement  actions  by 
grantees  and  subrecipients.  Most  of 
these  comments  want  us  to  require 
grantees  and  subrecipients  to  increase 
the  opportunities  for  potential  providers 
to  compete  to  provide  services  to 
grantees,  subrecipients,  and 
participants,  including  the  operation  of 
One-Stop  centers.  One  commenter 
wanted  us  to  clarify  whether  the 
uniform  procurement  requirements 


apply  to  the  selection  of  one-stop 
operators  and  service  providers.  Other 
commenters  wanted  us  to  require  DOL 
direct  grantees  to  require  their 
subgrantees  to  make  all  awards  to  one- 
stop  operators  and  service  providers  in 
accordance  with  the  Department’s 
uniform  procurement  procedures. 
Another  commenter  wanted  us  to  say  as 
little  as  possible  on  the  subject  due  to 
the  complexity  of  local  procurement 
rules  and  the  inevitable  conflicts  which 
would  result  from  issuance  of  additional 
Federal  requirements. 

Response:  We  have,  for  many  years, 
aggressively  sought  to  maximize 
competition  throughout  the  JTPA 
system  so  that  JTPA  grantees  and 
subgrantees  obtain  the  best  possible 
workforce  development  and  related 
services  (employment  and  training 
services)  at  the  lowest  possible  cost. 
Under  WIA,  vigorous  competition  to 
provide  workforce  services  is  embedded 
in  the  design  of  the  program  through  the 
use  of  ITA’s.  In  addition,  use  of 
generally  applicable  cost  principles  and 
administrative  requirements  under 
§  667.200  should  assist  grantees  and 
subrecipients  to  obtain  the  goods  and 
services  needed  for  operation  of  the 
program  with  less  administrative  effort 
than  was  the  case  under  JTPA. 
Consequently,  it  is  premature  to  begin 
regulating  the  details  of  how  grantees 
and  subrecipients  obtain  goods  and 
services  for  their  own  WIA  activities,  as 
well  as  how  they  conduct  the 
administrative  activities  necessary  to 
obtain  and  pay  for  training  and 
supportive  services  for  participants.  We 
have,  therefore,  decided  that  we  will  not 
impose  procedural  requirements  on 
awards  of  WIA-funded  procurement 
contracts  and  financial  assistance  on 
grantees  and  subrecipients,  beyond 
those  generally  applicable  requirements 
which  apply  to  all  Federal  and  non- 
Federal  activities  of  the  grantee  or 
subrecipient.  This  issue  is  also 
discussed  in  the  preamble  discussion  of 
part  660.  It  should  be  noted  that  the  Act 
specifies  a  few  circumstances  in  which 
a  competitive  process  is  not  needed, 
such  as  the  designation  or  certification 
of  a  One-Stop  operator  by  a  consortium 
of  One-Stop  partners  under  WIA  section 
121(d)(2)(A)(ii).  No  chemge  has  been 
made  to  the  regulations. 

We  received  a  number  of  comments 
on  cost  allocation  issues  particular  to 
WIA  and  One-Stop  organizations.  One 
comment  suggested  that  we  should  seek 
the  issuance  of  special  cost  principles 
for  One-Stops  using  cost  allocation  basis 
other  than  benefits  received,  or  other 
widely  used  basis. 

Response:  Our  policy  on  WIA  cost 
determination  is  to  let  the  parties 


involved  negotiate  appropriate  cost 
allocation  methodologies  which  reflect 
local  factors  and  local  needs,  and  to 
refrain  from  imposing  program-wide 
regulations  unless  a  general  need  exists. 
However,  we  are  working  with  the  other 
WIA  federal  partner  agencies,  such  as 
the  Department  of  Education,  to  develop 
joint  guidance  on  this  issue. 

One  commenter  thought  it  was 
inconsistent  to  require  in  §  667.200(a)(3) 
that  procurement  and  other 
relationships  between  governments  be 
conducted  on  a  cost-reimbmsement 
basis,  while  also  requiring  in 
§  667.200(a)(6)  that  any  excess  of 
revenue  over  costs  earned  by 
governmental  or  non-profit 
organizations  be  treated  as  program 
income. 

Response:  Both  the  cost- 
reimbursement  and  program  income 
provisions  are  statutory  in  origin.  The 
cost  reimbursement  provision  in  WIA 
section  184(a)(3)(B)  is  similar  to  the 
Uniform  Administrative  Standards 
provision  in  29  CFR  97.22,  allowable 
costs,  which  prohibits  the  use  of  grant 
funds  for  any  fee,  or  other  increment 
over  cost  sought,  by  governmental 
grantees  and  subgrantees.  The  program 
income  provision  in  WIA  section 
195(7)(A)  ensures  that  any  amount 
remaining  on  hand  after  ^1  receipts  and 
expenditures  have  been  accounted, 
regardless  of  the  source  of  the  receipts, 
will  be  treated  as  program  income  and 
added  to  available  program  resources, 
(see  change  to  §  667.200  noted  above). 
Both  provisions  seek  to  maximize  grant 
resources  by  assuring  that  governmental 
grantees  only  charge  the  grant  for  their 
actual  costs  and  return  any  excess  funds 
to  the  program.  Thus,  there  is  no 
necessary  conflict  between  the  two 
provisions. 

One  commenter  proposed  that  we 
establish  audit  requirements  for 
contractors  which  are  commercial 
organizations.  Section  667.200(b)(2) 
makes  commercial  organizations  which 
are  subrecipients  subject  to  audit 
requirements  like  those  applicable  to 
governmental  and  non-profit  recipients 
and  subrecipients. 

Response:  Under  29  CFR  part  96 
(subpart  B),  the  Department  is 
responsible  for  the  audit  of  commercial 
organizations  which  are  direct 
recipients.  There  is  no  Federal 
requirement  for  audits  of  commercial 
organizations  which  are  vendors.  If  a 
grantee  or  subgrantee  chooses  to  require 
audits  of  such  vendor  organizations, 
they  can  do  so  by  contract  if  the  parties 
agree  that  such  requirements  are 
necessary.  No  change  has  been  made  to 
the  regulations. 
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2.  Administrative  Costs:  Section 
667.210  restates  the  provisions  in 
section  128(b)(4)  of  the  Act  which  set  a 
State  level  administrative  cost  limit  of 
five  percent  of  total  funds  allotted  to  the 
State  by  the  Department  and  a  local 
administrative  cost  limit  of  10%  of 
funds  allocated  by  the  State  to  the  local 
area.  It  also  provides  that  the  cost 
limitation  applicable  to  awards  under 
subtitle  D  will  be  specified  in  the  grant 
agreement.  We  received  many 
comments  on  the  administrative  cost 
limits.  Almost  all  of  the  comments  said 
that  the  limits  were  too  low  and  that 
they  would  jeopardize  the  program’s 
prospects  for  success.  Comments 
addressed  how  particular  groups  would 
be  especially  biudened  by  the  cost 
limitations.  Many  INA  and  NFJP 
grantees,  as  well  as  individuals  and 
groups  concerned  about  INA  and  NFJP 
programs,  appeared  to  believe  that  the 
Subtitle  B  cost  limitations  also  applied 
to  Subtitle  D  INA  and  NFJP  grants. 

Response:  Section  667.210(b) 
provides  that  the  applicable  cost 
limitations  for  subtitle  D  programs  will 
be  identified  in  the  award  document. 

The  administrative  cost  limitation  for 
INA  and  MSFW  grants  under  subtitle  D 
of  Title  I  may  exceed  the  10  percent 
limitation  applicable  to  Subtitle  B 
activities.  However,  no  such  flexibility 
is  available  for  Subtitle  B  activities, 
since  the  Subtitle  B  cost  limitations  are 
established  by  law.  Accordingly,  no 
changes  were  made  to  paragraphs  (a) 
and  (b)  of  this  section. 

Paragraph  (c),  which  excepts 
hardware  and  software  costs  of 
participant  tracking  and  monitoring 
systems  from  the  administrative  cost 
limitation,  has  been  removed  from  the 
final  regulation.  This  provision  became 
unnecessary  after  administrative  costs 
were  redefined  in  response  to  public 
comments  and  our  own  re-examination 
of  how  administrative  costs  were 
defined  in  other  DOL-funded  programs 
and  the  programs  of  other  partner 
agencies  whose  programs  were 
represented  in  One-Stop  centers. 

Definition  of  Administrative  Costs — 
Section  667.220  provides  our  definition 
of  Administrative  Costs.  To  comply 
with  the  statutory  requirement  for 
consultation  with  the  Governors  in 
developing  this  definition,  we  have 
continuously  consulted  with 
representatives  of  the  Governors,  and 
State  and  local  stakeholders.  In  addition 
to  the  input  received  through  the 
consultation,  we  received  suggestions 
about  the  definition  of  administrative 
costs  in  various  forums  and  by  direct 
communications  from  a  number  of 
different  sources  including  comments 
on  the  Interim  Final  Rule.  The  key 


theme  which  emerged  from  this  public 
consultation  is  that  the  function  and 
intended  purpose  of  an  activity  should 
be  used  to  determine  whether  the  costs 
associated  with  it  should  be  charged  to 
the  program  or  administrative  cost 
category.  We  received  a  number  of 
comments  on  this  subject  and  on  the 
WIA  cost  limitations,  to  which  it  is 
closely  related.  In  addition,  we  did 
some  sampling  studies  of  how 
modifications  of  the  definition  of 
administrative  costs  would  affect  WIA 
program  administration  generally  and 
the  ability  of  the  States  and  of  Local 
Boards  to  comply  with  the  cost 
limitations. 

A  common  criticism  of  the 
administrative  cost  definition  in  the 
Interim  Final  Rule  was  that  redefining 
administrative  costs  and,  in  particular, 
treating  the  cost  of  first  tier  supervision 
of  direct  program  staff  as  program  costs 
would  have  little  impact  on  total 
administrative  costs  or  compliance  with 
the  administrative  cost  limitation.  The 
same  criticism  was  directed  at  the 
treatment  of  computer  hardware/ 
software  costs  incurred  for  participant 
tracking  and  monitoring  as  excepted 
from  the  administrative  cost  limitation. 
One  comment  recommended  saying  that 
all  staff  costs  associated  with  the 
tracking  and  monitoring  of  participants 
should  be  classified  as  program  (non- 
administrative)  costs;  another 
commenter  suggested  that  all  tracking 
and  monitoring  system  development 
and  utilization  costs  be  charged  to 
program  costs. 

We  received  numerous  suggestions  on 
how  particular  categories  of  costs 
should  be  defined.  Many,  but  not  all  of 
these  suggestions  were  based  on  the 
effect  such  changes  would  have  on 
compliance  with  the  administrative  cost 
limitation.  For  example,  one  comment 
suggested  either  treating  all  One-Stop  or 
contractor  costs  as  programmatic,  or 
retaining  the  15  percent  cost  limitation 
under  JTPA  title  III;  several  comments 
recommended  treating  all  costs  incurred 
by  One-Stop  operators  and  service 
providers  as  program  costs  regardless  of 
the  functions  they  were  performing. 
Several  comments  were  directed  to 
obtaining  clarification  of  the  phrase 
“direct  provision  of  workforce 
investment  activities”  in  §  667.220(c)(1), 
and  to  associate  the  term  with  the 
activities  of  One-Stop  operators  and 
service  providers.  Several  commenters 
suggested  that  the  “intended  purpose” 
language  in  §  667.220(c)(5)  should  be 
clarified  so  that  administrative  costs 
would  not  have  to  be  broken  out  from 
contracts  with  for-profit  organizations. 
One  comment  requested  that  a  clear 
distinction  be  made  between  tracking 


and  monitoring  costs  on  the  one  hand 
and  program  monitoring  costs  on  the 
other. 

Several  commenters  suggested  that 
other  Federal  agencies’  criteria  for 
administrative  costs  in  grants  to  other 
One-Stop  partners  are  more  liberal  than 
DOL’s  criteria,  especially  their  criteria 
for  costs  incurred  by  service  providers 
and  other  contractors.  A  few 
commenters  suggested  that  no  costs 
incurred  by  for-profit  contractors  should 
be  treated  as  administrative.  One 
comment  suggested  that  all  continuous 
improvement  costs  be  charged  to 
training  (program)  based  on  language  in 
§  666.120(a)  relating  improvement  to 
program  participation  rather  than 
systemic  changes.  Finally,  one 
commenter  suggested  that  all  reasonable 
administrative  costs  be  funded,  or  that 
we  reduce  our  level  of  expectations  with 
regard  to  oversight,  procurement,  and 
fiscal  requirements. 

Response:  Section  667.220  has  been 
extensively  revised  as  a  result  of  these 
comments,  and  of  our  own  review  of  the 
effect  of  various  administrative  cost 
definition  proposals  on  efficiency  and 
ease  of  administration,  as  well  as 
compliance  with  the  cost  limitations.  As 
part  of  the  review  process,  a  sample  of 
subrecipients’  costs  were  compared 
under  three  different  formulations  of  the 
administrative  costs  definition.  The 
revised  definition  provides  that 
administrative  costs  are  only  those  costs 
incurred  for  overall  program 
management  purposes  by  State  and 
local  workforce  boards,  direct  WIA  grant 
recipients,  local  grant  subrecipients, 
local  fiscal  agents,  and  One-Stop 
operators.  The  only  One-Stop  operators’ 
costs  which  are  to  be  classified  as 
administrative  costs  are  those  for  one  or 
more  of  the  functions  enumerated  in 
§  667.220(b)  and  discussed  in  the 
following  paragraph.  All  costs  of 
vendors  and  subrecipients,  other  than 
local  grant  subrecipients,  are  program 
costs  with  the  single  exception  of 
awards  to  such  vendors  and 
subrecipients  which  are  solely  for  the 
purpose  of  performing  functions 
enumerated  in  the  following  paragraph. 
Thus,  incidental  administrative  costs 
incmrred  by  a  contractor  whose 
contract’s  intended  purpose  is  to 
provide  identifiable  program  services  do 
not  have  to  be  identified,  broken  out 
from  other  costs  incurred  imder  the 
contract,  and  tracked  against  the 
administrative  cost  limitation.  Gosts 
incurred  under  contracts  whose 
intended  purpose  is  administrative  have 
to  be  charged  to  the  administrative  cost 
category. 

The  enumerated  administrative 
functions  performed  by  the  identified 
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administrative  entities  are  the  following; 
accounting  and  budgeting;  financial  and 
cash  management;  procurement  and 
purchasing;  property  management; 
payroll  and  personnel  management; 
general  oversight,  audit  and 
coordinating  the  resolution  of  findings 
from  audits,  reviews,  investigations,  and 
incident  reports;  general  legal  services; 
developing  and  operating  systems  and 
procediues,  including  information 
systems,  required  for  administrative 
functions;  and  oversight  and  monitoring 
of  administrative  functions.  Only  these 
enumerated  administrative  functions  are 
to  be  charged  as  administrative  costs. 

The  costs  of  first  line  supervisors  of  staff 
providing  direct  services  to  participants 
are  program  costs.  The  discussion  of 
this  cost  item  has  been  removed  from 
this  new  definition  because  it  is  no 
longer  needed. 

Two  types  of  costs  that  were 
specifically  previously  classified  as 
administrative  costs,  preparing  program- 
level  budgets  and  program  plans,  and 
negotiating  MOU’s  and  other  program- 
level  agreements,  are  now  classified  as 
program  costs,  even  though  they  are 
often  associated  with  general 
organizational  management.  Costs  of 
such  activities  as  information  systems 
development  and  operation,  travel,  and 
continuous  improvement  are  charged  to 
program  costs  or  administration, 
according  to  whether  the  underlying 
functions  which  they  support  are 
classified  as  programmatic  or 
administrative.  For  example,  the  costs  of 
developing  an  information  system 
which  serves  both  administrative 
functions  and  the  tracking  and 
monitoring  of  participants  would  be 
allocated  between  program  costs  emd 
administrative  costs  in  proportion  to  the 
utilization  of  the  system  for  each 
intended  purpose. 

We  believe  that  these  changes  in  the 
definition  of  administrative  costs  not 
only  address  the  varying  concerns  and 
perspectives  expressed  in  the 
comments,  but  also  take  advantage  of 
the  opportunities  for  simplifying 
program  administration  offered  by  the 
changes  in  the  way  program  services 
will  be  delivered  under  WIA.  Under 
WIA,  the  role  of  the  One-Stop  center 
operator  is  broader  than  just  that  of 
provider  of  programmatic  services;  it  is 
also  responsible  for  the  operation  of  the 
One-Stop  center  and  the  coordination  of 
all  activities  within  the  center.  The 
definition  of  administrative  costs  in  this 
Final  Rule  was  tested  using  a  sample 
drawn  fi'om  a  group  of  JTPA 
subrecipients  whose  administrative 
costs  had  previously  been  reviewed  to 
test  the  Interim  Final  Rule  definition  of 
administrative  costs.  The  results 


showed  a  significant  reduction  in  the 
level  of  administrative  costs  at  all  but 
one  of  the  sampled  sites.  That  site  was 
one  in  which  all  JTPA  activities  were 
provided  by  the  subrecipient,  which  is 
quite  unlike  the  service  delivery 
methodology  envisioned  by  WIA.  These 
results  indicate  that  local  areas  should 
be  able  to  operate  within  the  WIA  cost 
limitations,  using  the  revised  definition 
of  administrative  costs  at  §  667.220. 

3.  Eligibility  Determinations:  Our 
partners  in  the  Veterans  Employment 
and  Training  Service  indicated  that 
workforce  investment  programs  may  not 
be  fully  aware  of  special  rules  applying 
to  veterans  when  income  is  a  factor  in 
eligibility  determination.  Therefore,  we 
have  added  a  new  §  667.255  which 
refers  programs  to  38  U.S.C.  4213, 
which  exempts  military  pay  and  certain 
other  benefits  firom  past  income  for 
eligibility  purposes. 

4.  Prohioited  Activities:  Sections 
667.260  through  667.270  address  a 
number  of  prohibited  activities  that  are 
located  in  various  sections  of  the  Act. 

We  have  revised  §  667.266  to  provide 
the  appropriate  cross-reference  to  the 
nondiscrimination  regulations  at  29  CFR 
37.6(f),  which  implement  the  WIA 
limitations  on  the  use  of  financial 
assistcmce  for  sectarian  activities. 

Section  667.269  specifies  where  the 
procedures  for  resolution  of  violations 
of  these  prohibitions,  as  well  as  the 
sanctions  and  remedies,  may  be  found. 

Section  667.260  prohibits  the  use  of 
WIA  funds  for  the  purchase  or 
construction  of  facilities  or  buildings 
with  certain  exceptions.  This  is  an 
exception  to  the  generally  applicable 
cost  principles,  incorporated  by 
reference  in  §  667.200(c),  under  which 
such  costs  are  allowable  with  prior 
grantor  approval  as  direct  costs, 
provided  they  are  not  specifically 
prohibited,  as  they  are  here.  We 
received  several  comments  asking  that 
we  clarify  or  expand  the  exception  to 
the  purchase  and  construction  ban 
under  which  the  costs  of  repairs, 
alterations,  and  renovations  are 
allowable  for  grantee-owned  buildings 
acquired  with  JTPA,  Wagner-Peyser,  or 
UI  grant  funds  to  also  cover  leased 
buildings.  Several  comments  suggested 
permitting  the  use  of  WIA  funds  for 
capital  costs  and  current  operating  costs 
of  leased  and  “loaned”  buildings. 

Response:  WIA  funds  may  be  used  for 
renovations  and  other  capital 
expenditures  on  gremtee/subrecipient- 
owned  or  leased  buildings  in  order  to 
provide  reasonable  accommodation 
under  section  504  of  the  Rehabilitation 
Act  of  1973,  the  Americans  with 
Disabilities  Act,  section  188  of  WIA,  and 
the  regulations  implementing  these 


statutory  provisions.  WIA  funds  may 
also  be  used  for  repairs,  alterations,  and 
other  current  operating  costs  incurred 
for  this  pmpose. 

In  general,  repairs  and  alterations  are 
current  operating  costs;  use  of  WIA 
funds  for  such  costs  is  not  restricted  in 
the  statute  or  in  these  regulations. 
Renovation  costs  are  usually  capital 
expenditures.  Capital  expenditures,  that 
is  expenditures  of  $5,000  or  more  which 
increase  the  value  or  a  useful  life  of 
property,  are  subject  to  the  restrictions 
of  §  667.260(b),  which  apply  to  grantee/ 
subrecipient-owned  real  property.  In 
response  to  the  comments,  this 
paragraph  has  been  clarified  to 
explicitly  cover  renovations  to  grantee/ 
subrecipient-owned  real  property 
acquired  with  JTPA,  Wagner-Peyser,  or 
UI  grant  funds.  Neither  ^e  Act  nor  the 
regulation  restricts  the  use  of  WIA  funds 
for  capital  expenditures  or  current 
operating  costs  of  leased  and  loaned 
properties.  Consequently,  these 
expenditures  are  allowable  if  consistent 
with  generally  applicable  grantee/ 
subrecipient  policy  relating  to  leased 
premises  and  lease  cost  adjustments  for 
tenant  expenditures  for  improvements 
to  the  landlord’s  property,  and  if 
consistent  with  the  other  provisions  of 
§  667.260(h). 

One  comment  suggested  that  ETA 
consider  an  additional  exception  to  the 
prohibition  of  building  or  buying  real 
property  in  the  case  of  capital  leases. 

Response:  Consistent  with  the  OMB 
allowable  cost  circulars,  we  consider 
capital  leases,  for  example,  rental- 
purchase  agreements  and  leases  with  an 
option  to  purchase,  to  be  purchases  of 
property  with  borrowed  funds.  They  are 
leases  in  form  only.  Consequently,  WIA 
funds  cannot  be  used  for  the  costs  of 
such  an  arrangement.  Allocable 
depreciation  and  interest  costs  would 
however,  be  allowable.  No  change  has 
been  made  to  the  regulations. 

One  comment  suggested  changing 
§  667.262,  which  covers  employment 
generating  activities  (EGA),  to  include 
contacts  with  labor  organizations  and 
resource  centers,  and  contacts  with  joint 
labor-management  committees  under 
permissible  employer  outreach  and  job 
development  activities. 

Response:  The  regulation  has  been 
modified  accordingly.  We  have  not 
acceded  to  a  related  suggestion  that 
grantees  specifically  account  for  EGA 
costs  because  we  think  this  is  not 
necessary  in  view  of  the  fact  that  the 
financial  management  standards 
included  in  29  CFR  Parts  95  and  97 
already  require  recipients  to  be  able  to 
account  for  the  source  and  application 
of  grant  funds. 
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One  comment  suggested  making  an 
exception  to  the  prohibition  in 
§  667.264  against  foreign  travel  in  the 
case  of  cross-border  official  business 
conducted  by  border  State  staff. 

Response:  We  have  not  changed  the 
regulation  because  the  statute  explicitly 
prohibits  foreign  travel  for  programs 
under  Title  I,  subpart  B. 

Section  667.268  which  prohibits  the 
use  of  WIA  funds  to  encomage  business 
relocation,  provided  several  comments 
asking  if  there  is  a  national  site  where 
interested  parties  can  obtain 
information  relative  to  the  relocating 
establishment  requirements  of 
§667.268. 

Response:  No  such  site  exists  at 
present  and  we  have  no  current  plans 
for  establishing  such  a  site. 

A  commenter  suggested  adding 
consultation  with  labor  organizations 
and  councils  to  the  pre-award  review  of 
new  and  expanded  establishments  in 
§667.268. 

Response:  We  have  added  a  new 
paragraph(b)(2)  to  §  667.268  to  provide 
for  permissive  consultation  with  labor 
organizations  in  the  affected  area. 

A  comment,  which  concerned  the 
applicability  of  the  Davis-Bacon  Act  to 
training  activities,  is  not  dealt  with  here 
because  it  is  a  subject  which  is 
considered  in  connection  with  training 
program  requirements  rather  than 
general  administrative  requirements. 

5.  Impairment  of  Collective 
Bargaining  Agreements:  Section  667.270 
lists  the  safeguards  that  ensure  that 
participants  in  WIA  activities  do  not 
displace  other  employees.  These 
include  the  prohibition  on  impairment 
of  existing  contracts  for  services  or 
collective  bargaining  agreements  that  is 
contained  in  WIA  section  181(b)(2). 
When  an  employment  and  training 
activity  described  in  WIA  section  134 
would  be  inconsistent  with  a  collective 
bargaining  agreement,  the  Rule  requires 
that  the  appropriate  labor  organization 
and  employer  provide  written 
concurrence  before  the  activity  begins. 

6.  Nondiscrimination:  Section  188  of 
the  Act  prohibits  discrimination  on  the 
basis  of  race,  color,  national  origin,  sex, 
age,  disability,  religion,  political 
affiliation  or  belief,  participant  status, 
and  against  certain  noncitizens.  It  also 
requires  the  Secretary  to  issue 
regulations  “necessary  to  implement 
this  section  not  later  than  one  year  after 
the  date  on  enactment”  of  the  Act. 
Interim  Final  Regulations  implementing 
this  section  were  published  at  29  CFR 
part  37  and  are  available  at  64  FR  61692 
(Nov.  12, 1999).  We  have  revised 
references  to  the  section  188  regulations 
throughout  this  Final  Rule  to 
specifically  refer  to  29  CFR  part  37. 


Section  667.275(a)  provides  that 
recipients  must  comply  with  the  section 
188  nondiscrimination  cmd  equal 
opportunity  provisions  of  the  Act  and 
its  implementing  regulations  at  29  CFR 
part  37.  This  provision  is  substantially 
similar  to  that  found  in  §  627.210,  the 
companion  section  of  the  regulations 
implementing  the  JTPA.  Slight 
modifications  have  been  made  to  the 
language  to  eliminate  any  possible 
confusion  about  who  is  covered  by 
section  188  and  29  CFR  part  37.  In  the 
context  of  those  provisions,  a  recipient 
is  any  entity  that  receives  financial 
assistance,  as  defined  in  29  CFR  37.4, 
under  title  I  of  the  Act  (except  for  the 
ultimate  beneficiary),  whether  the 
assistance  comes  directly  from  the 
Department,  through  the  Governor,  or 
through  another  recipient.  A  variety  of 
terms  not  specifically  listed  in  the 
definition  at  29  CFR  37.4,  such  as 
vendors  or  subrecipients,  may  be  used 
to  identify  such  entities.  However,  any 
entity  that  receives  financial  assistance 
under  title  I  of  WIA  is  a  recipient  and 
is,  therefore,  subject  to  section  188  of 
WIA  and  its  implementing  regulations 
at  29  CFR  part  37,  and  to  §  667.275  of 
this  part,  to  the  extent  that  those  entities 
participate  in  the  One-Stop  delivery 
system. 

Several  comments  on  §§667.270  and 
667.275  suggested  enhancing  the 
protections  afforded  incumbent  workers 
against  displacement,  emd  the  non¬ 
discrimination  and  equal  opportunity 
protections  afforded  participants 
through  such  means  as  the  Department 
notifying  employees  about  these 
protections  or  requiring  the  States  to  do 
so,  requiring  One-Stops  to  provide 
information  on  the  availability  of  non- 
traditional  opportunities  for  women  in 
order  to  reduce  the  incidence  of  gender¬ 
tracking,  specifying  coverage  of  OJT  or 
other  employer-provider  services  to 
individuals  in  these  provisions,  and 
banning  the  use  of  WIA  funds  to 
subsidize  new  employees  that  an 
employer  would  have  hired  without 
WIA  support. 

Response:  We  are  not  modifying  the 
non-discrimination  provisions  here 
because  this  subject  is  covered  in  much 
greater  detail  in  the  WIA  section  188 
nondiscrimination  regulations  at  29  CFR 
part  37.  We  are  not  modifying  the 
incumbent  workers  protections 
provision  of  §  667.270  because  the 
maintenance  of  effort  requirement 
which  the  commenter  seeks  to  impose 
on  employers  receiving  WIA  funds 
exceeds  the  protections  authorized  by 
WIA  section  181.  Several  of  the 
commenters’  requests  are  discussed  in 
more  detail  in  other  parts  of  this 
preamble. 


Subpart  C — Reporting  Requirements 

Section  667.300  indicates  that  we  will 
issue  instructions  and  formats  for 
financial,  participant  and  performance 
reporting.  A  request  for  public  comment 
on  the  Department’s  WIA  Standardized 
Record  Data,  Quarterly  Summary 
Report,  and  Annual  Report  was 
published  in  the  Federal  Register  on 
April  3,  2000.  A  copy  of  the  notice  can 
be  found  on  the  Internet  at 
www.usworkforce.org.  We  anticipate 
that  DOL  reporting  will  be  done 
electronically.  We  will  issue  reporting 
guidance  which  discusses  such  specific 
matters  as  the  anticipated  lag-time  in 
using  UI  wage  records  at  follow-up. 
Section  667.300  also  provides  that  a 
grantee  may  impose  different  reporting 
requirements  on  its  subrecipients 
including  different  forms,  shorter  due 
dates,  etc.  When  a  State  is  the  grantee 
and  plans  to  impose  different  reporting 
requirements,  it  must  describe  them  in 
its  State  Plan.  Some  comments 
suggested  that  flexibility  be  provided  in 
imposing  additional  reporting 
requirements  on  subrecipients. 

Response:  We  have  not  changed  the 
regulation  since  it  already  permits 
grantees  to  impose  different 
requirements  on  subrecipients,  provided 
they  are  consistent  with  the  State  WIA 
plan  and  produce  the  information 
required  for  grantee  reports. 

Section  667.300(e),  concerning  the 
Annual  Performance  Progress  Report, 
specifies  the  situations  under  which  a 
sanction,  including  a  possible  reduction 
in  the  subsequent  year’s  grant  amount, 
may  be  imposed.  Two  comments 
expressed  concern  that  unspecified 
verification  procedures  would  be  used 
for  imposing  sanctions  and  that  there 
needed  to  be  flexibility  in  the 
imposition  of  sanctions. 

Response:  Specifications  regarding 
sanctions  have  been  issued  in  ETA 
Training  and  Employment  Guidance 
Letter  8-99,  Negotiating  Performance 
Goals  and  Incentives  and  Sanctions 
Process  under  Title  I  of  WIA. 

Other  comments  suggested  the  due 
date  for  financial  reports  be  extended 
past  the  45  days  stated  in  the  regulation, 
but  no  specific  reason  for  an  extended 
time  period  was  given. 

Response:  We  are  unaware  of  any 
reason  why  additional  time  is  required 
for  submitting  reports.  No  change  has 
been  made  to  the  regulations. 

Subpart  D — Oversight  and  Monitoring 

We  have  modified  §  667.410(b)  to 
include  a  reference  to  29  CFR  part  37 
relating  to  the  State’s  monitoring 
system.  Subpart  C  of  29  CFR  part  37 
contains  additional  provisions  regarding 
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the  Governor’s  nondiscrimination- 
related  oversight  responsibilities. 

Subpart  E — Resolution  of  Findings  from 
Monitoring  and  Oversight  Reviews 

1.  Resolution  of  Findings  and  Grant 
Officer  Resolution  Process:  This  subpart 
addresses  the  resolution  of  findings  that 
arise  from  audits,  investigations, 
monitoring  reviews,  and  the  Grant 
Officer  resolution  process.  The 
processes  are  essentially  the  same  as 
they  were  under  JTPA.  One  comment 
raised  the  question  of  what  findings 
resolution  process  should  be  used 
where  more  than  one  process  is 
available  to,  and  could  be  used  by,  the 
grantee  to  resolve  findings  relating  to 
WIA  activities. 

Response:  Our  position  is  that  such 
matters  are  State  matters;  what 
procedures  to  use  is  left  to  the  States  to 
determine.  The  exception  is  that 
resolution  of  findings  related  to 
discrimination  issues  arising  under 
section  188  of  WIA  or  29  CFR  part  37 
must  be  conducted  in  accordance  with 
the  procedures  set  forth  in  that  part. 

A  commenter  suggested  allowing  90 
days  instead  of  60  for  commenting  on 
and  taking  appropriate  corrective  action 
on  findings  from  monitoring  and 
investigative  reports. 

Response:  We  believe  that  60  days  is 
sufficient  for  taking  the  required 
actions,  based  on  our  experience  with 
other  work  and  training  programs 
operated  by  governmental  grantees. 

Subpart  F — Grievance  Procedures, 
Complaints,  and  State  Appeals 
Processes 

Section  667.600  describes  the 
grievance  and  complaints  procedures 
required  by  WIA.  We  have  revised 
§  667.600(g)(1)  to  clarify  that  complaints 
alleging  discrimination  must  be  handled 
in  accordance  with  procedmes  that 
meet  the  requirements  of  29  CFR  peirt 
37.  Paragraph  667.600(g)(2)  gives  the 
address  of  the  Department  of  Labor’s 
Civil  Rights  Center,  where  individuals 
can  send  questions  or  complaints 
alleging  violation  of  WIA  section  188. 
The  address  is:  U.S.  Department  of 
Labor,  Civil  Rights  Center,  200 
Constitution  Avenue,  NW,  Room  N4123, 
Washington,  DC  20210.  Individuals  may 
also  contact  the  Civil  Rights  Center  by 
telephone  at  202-219-6118  (voice)  or  1- 
800-326-2577  (TTY/TDD). 

We  received  munerous  comments  on 
grievance  procedure  requirements  for 
States,  local  areas,  and  other  direct 
recipients.  Most  concerned  assuring  that 
participants  and  other  potential 
greivants  receive  sufficient  notice  of 
their  rights  in  a  format  understandable 
to  youth  or  to  persons  with  limited 


English  proficiency.  Some  comments 
asked  that  we  impose  a  requirement  on 
grantees  and  subrecipients  that  they 
require  One-Stops  and  other  providers 
to  notify  participants  of  their  appeal 
rights.  Other  comments  urged  us  to 
establish  particular  requirements 
governing  procedures  to  be  used  for 
assuring  procedural  due  process, 
conducting  investigations,  adjudicating 
complaints,  conducting  discovery, 
providing  for  informal  hearings, 
enforcement,  review  by  United  States 
courts,  protection  against  retaliation, 
and  the  use  of  mediators.  Some 
commenters  sought  clarification  or 
greater  specificity  in  particular  areas, 
such  as  coverage  of  employers  of 
participants,  and  particular  sanctions 
available  against  non-Qompliant 
employers.  One  comment  objected  to 
using  the  denial  of  procedural  rights  as 
a  ground  for  appeals  of  local  area 
designations  to  the  Secretary  under 
section  116(a)(5)  of  the  Act. 

Response:  We  are  quite  interested  in 
assuring  that  all  persons  affected  by 
WIA  are  aware  of  their  rights  imder  the 
Act.  We  also  want  to  assure  persons 
who  believe  their  rights  have  been 
negatively  afi^ected  by  WIA-related 
actions  of  non-Federal  parties,  as  well  as 
by  the  Department  of  Labor  and  its 
Federal  partners,  have  access  to 
appropriate  remedies.  In  response  to  the 
comments  on  informing  participants 
who  are  youth  or  persons  with  limited 
English  proficiency,  we  are  modifying 
the  regulation  by  inserting  a  new 
paragraph  §  667.600(h)  to  require  States 
and  local  areas  to  assure  that  all 
participants  and  other  interested  parties 
are  notified  of  their  appeal  rights  in 
language  which  can  be  imderstood  by 
youth  and  persons  of  limited  English 
proficiency.  Such  efforts  must  comply 
with  the  requirements  of  29  CFR  37.35 
about  the  provision  of  services  and 
information  in  languages  other  than 
English.  We  cannot  authorize  appeals  to 
United  States  District  courts  by 
regulation  because  it  exceeds  the 
authority  Congress  has  given  us.  WIA 
section  187  specifies  that  appeals  of 
Administrative  Law  Judge  (AJL) 
decisions  be  teiken  to  the  appropriate 
United  States  Court  of  Appeals,  (as 
provided  in  §  667.850).  With  regard  to 
the  other  issues  raised  by  commenters, 
we  have  not  modified  the  regulation. 
While  we  agree  that  State  and  local 
grievance  procedures  should  contain 
full  due  process  protections,  we  have 
not  modified  the  regulations  to  include 
the  specific  protections  requested  by 
commenters  in  the  interest  of  affording 
States  and  local  areas  flexibility  to 
design  effective  grievance  procedures 


that  work  in  their  particular 
circumstances. 

Subpart  G — Sanctions,  Corrective 
Actions,  and  Waiver  of  Liability 

This  subpart  addresses  sanctions  and 
corrective  actions,  waiver  of  liability, 
advance  approval  of  contemplated 
corrective  actions,  as  well  as  the  offset 
and  State  deduction  provision.  We  have 
modified  §  667.700(a)  and  (b)  to  clarify 
that  the  processes  outlined  in  29  CFR 
part  37  must  be  followed  in  matters 
involving  claims  of  discrimination.  The 
only  comments  received  on  this  subpart 
were  on  §  667.705(c),  which  requires 
CEO’s  of  local  governments  comprising 
a  WIA  local  area  to  specify  the  joint 
liability  of  such  local  governments  in  a 
written  agreement.  Two  of  the 
comments  took  opposing  positions  on 
whether  there  should  be  any  joint 
liability  at  all.  The  third  comment  said 
the  regulation  should  “clarify”  the  local 
governments’  liability  for  misuse  of 
funds. 

Response:  Section  117(d)(3)(B)(i)  of 
WIA  designates  local  CEO’s  as  grant 
recipients  and  makes  them  liable  for 
misuse  of  funds  unless  they  obtain  the 
Governor’s  agreement  to  serve  as 
recipient  for  their  area  and  assume  their 
liability.  The  regulation  interprets  this 
provision  to  mean  that  the  local 
jurisdictions  are  liable  for  misuse  of 
funds  and  where  multiple  jurisdictions 
receive  funding  under  a  single  grant,  the 
liability  assumed  by  each  local 
government  must  be  clearly  stated  in  a 
written  agreement  between  the  parties. 

It  is  our  intention  in  this  provision  that 
the  liability  of  the  local  governments  in 
a  multiple  jurisdiction  local  area  be 
determined  by  those  governments.  We 
did  not  to  imply  that  governments  in 
multiple  jurisdiction  local  areas  must  be 
“jointly  and  severally”  liable,  although 
they  may  choose  to  share  liability  in 
that  manner.  Therefore,  we  have 
dropped  reference  to  the  phrase  “joint 
liability”  in  §  667.705(c)  and  replaced  it 
with  “liability”. 

Sections  667.700  and  667.710  have 
been  revised  to  more  accurately  specify 
the  Grant  Officer’s  and  the  Secretary’s 
authority  to  impose  corrective  actions, 
including  plan  revocations  and 
reorganizations,  directly  against  local 
areas,  and  to  terminate  or  suspend 
financial  assistance.  As  revised, 

§  667.700(d)  provides  that  if  the 
Governor  does  not  promptly  take 
corrective  actions  against  a  local  area  for 
substantial  violations  of  WIA  and  its 
regulations,  the  Grant  Officer,  under 
WIA  section  184(b)(3),  may  impose 
corrective  actions  directly  against  the 
local  area.  Sections  667.700(c)  and 
667.710(c)  provide  that  if  the  Governor 
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has  failed  to  promptly  take  corrective 
actions  against  a  local  area  for  not 
complying  with  the  uniform 
administrative  requirements,  or  if  the 
Governor  has  not  monitored  and 
certified  local  area  compliance  with 
those  requirements,  the  Grant  Officer, 
under  WIA  section  184(a)(7),  may 
require  the  Governor  to  take  the 
necessary  actions.  If  the  Governor  fails 
to  take  the  corrective  actions  required 
hy  the  Grant  Officer,  the  Secretary  may 
immediately  suspend  or  terminate 
financial  assistance  under  WIA  section 
184(e). 

Suhpart  H — Administrative 
Adjudication  and  Judicial  Review 

This  suhpart  specifies  those  actions 
which  may  he  appealed  to  the 
Department’s  Office  of  Administrative 
Law  Judge  (OALJ),  and  the  rules  of 
procedure  and  timing  of  decisions  for 
OALJ  hearings.  Section  667.825  sets 
forth  special  requirements  that  apply  to 
reviews  of  NFJP  and  INA  grant 
selections.  A  change  has  been  made  to 
§667.105  (discussed  above,  in  subpart 
A),  which  relates  to  this  provision.  We 
have  corrected  an  error  in  §  667.830(b), 
to  provide  that  any  appeal  accepted  by 
the  Administrative  Review  Board  must 
be  decided  within  180  days  of 
acceptance,  as  required  by  WIA  section 
186(c).  Section  667.840  also  provides  for 
an  alternate  dispute  resolution  process. 

In  addition,  §  667.850  describes  the 
authority  for  judicial  review  of  a  final 
order  of  the  Secretary. 

One  commenter  recommended 
increasing  DOL’s  burden  of  production 
in  OALJ  appeals  to  require  presentation 
of  a  prima  facie  case. 

Response:  We  have  not  changed  these 
procedural  rules,  which  have  worked 
well  over  the  years  and  have  provided 
appellants  procedmal  due  process. 

Subpart  I — Transition 

Section  667.900  indicates  that  a 
Governor  may  reserve  up  to  two  percent 
of  Program  Years  1998  and  1999  JTPA 
formula  funds,  of  which  not  less  than 
50%  must  be  made  available  to  local 
entities,  for  expenditure  on  WIA 
transition  planning  activities.  It 
specifies  that  the  source  of  funds  may  be 
any  one  or  more  of  JTPA’s  titles  or 
subtitles.  It  includes  a  provision  that 
expressly  excludes  funds  so  reserved 
from  any  calculation  of  compliance  with 
JTPA  cost  limitations.  The  Governor 
must  decide  to  make  the  funds  available 
to  one  or  more  loccd  entities.  These 
might  include  a  local  JTPA  entity,  a 
local  entity  established  for  the  purpose 
of  operating  WIA  programs,  or  any  other 
local  entity. 


One  commenter  suggested  replacing 
the  references  to  program  years  1998 
and  1999  with  fiscal  year  references. 

Response:  We  have  replaced  the 
reference  to  program  years  in  §  667.900 
with  fiscal  years. 

Another  comment  suggested 
clarifying  which  local  entities  were  to 
receive  transition  funding  from  the 
State. 

Response:  This  matter  was  not 
addressed  in  the  statute  and  we  not 
aware  of  any  reason  for  reducing  State 
flexibility  in  this  area.  Accordingly,  we 
will  not  prescribe  how  transition  ^nds 
are  to  be  allocated  to  local  entities. 

We  have  received  a  number  of 
questions  about  how  JTPA  enrollees  are 
to  be  transitioned  over  to  WIA.  We  have 
responded  to  several  situations  in  a 
Question  and  Answer  format  which  can 
be  formd  through  our  website  at  http:/ 
/usworkforce.org/q&a-transition.htm.  In 
order  to  emphasize  the  importance  of 
ensuring  a  smooth  transition  fi-om  JTPA 
to  WIA  for  participants,  we  have  added 
a  new  §  667.910  clarifying  that  all  JTPA 
participants  who  are  enrolled  in  JTPA 
must  be  grandfathered  into  WIA.  These 
participants  can  complete  the  JTPA 
services  specified  in  their  individual 
service  strategy,  even  if  that  service 
strategy  is  not  allowable  under  WIA,  or 
if  the  participant  is  not  eligible  to 
receive  these  services  under  WIA. 

Part  668 — Indian  and  Native  American 
Programs  under  Title  I  of  the  Workforce 
Investment  Act 

Introduction 

This  part  establishes  the  operation  of 
employment  and  training  programs  for 
Indians  and  Native  Americans  under  the 
authority  of  section  166  of  the  Act.  This 
part  is  broken  into  subparts  dealing 
with:  purposes  and  policies;  service 
delivery  systems:  customer  services; 
youth  services;  services  to  communities; 
grantee  accountability;  planning  and 
funding;  administration;  and 
miscellaneous  provisions  such  as 
waivers.  In  crafting  these  regulations, 
we  have  attempted  to  organize  part  668 
in  a  way  which  is  relatively  easy  to 
follow  and  as  comprehensive  as 
possible  without  repeating  major 
sections  of  the  general  WIA 
administrative  regulations  contained  in 
part  667.  Cross-references  to  that  part 
are  provided  in  the  body  of  these 
regulations,  when  appropriate. 

During  the  comment  period  on  the 
WIA  Interim  Final  Rule,  we  received 
written  comments  submitted  by  more 
than  one  hundred  current  JTPA  Indicm 
and  Native  American  grantees.  In 
addition,  we  held  several  “town  hall” 
meetings  in  “Indian  Country”  which 


produced  additional  comments 
submitted  in  writing  or  presented  orally 
in  the  course  of  discussion  of  relevant 
issues.  We  also  received  input  from  the 
Native  American  Employment  and 
Training  Coimcil  (the  Advisory  Council) 
and  its  regulations  work  group.  We  will 
discuss  the  most  frequently  raised 
issues  first  and  then  discuss  the  other 
comments. 

We  have  condensed  the  remaining 
comments  into  several  major  areas  of 
general  concern  to  most  commenters. 
Issues  involving  administrative  cost 
limitations  and  representation  on  State 
and  Local  Workforce  Investment  Boards 
are  primary  concerns  of  some  section 
166  grantees.  They  are  concerned  with 
regulations  outside  of  part  668,  and  so 
are  covered  as  part  of  the  general 
discussion. 

Administrative  Cost  Limitation 

The  issue  which  concerned 
commenters  most  was  the 
administrative  cost  rate,  and  its 
application  to  section  166  grantees 
under  WIA.  Commenters  expressed  the 
concern  that  section  166  grantees  would 
be  held  to  a  10%  administrative  cost 
limitation.  They  viewed  this  limitation 
as  providing  inadequate  funding  for  the 
administrative  work  they  have  to  do  to 
administer  their  grants.  They  pointed 
out  that  the  WIA  requirements  for  active 
partnership  in  local  Workforce 
Investment  Areas  and  for  negotiating 
One-Stop  MOU’s,  place  new 
administrative  burdens  on  section  166 
grantees.  Some  commenters  suggested 
that  the  regulations  adopt  a  20% 
limitation  on  administrative  costs. 

Response:  The  provision  on 
administrative  cost  limitations,  at  20 
CFR  667.210(b),  does  not  specify  a  given 
administrative  cost  rate  for  section  166 
programs;  rather  it  provides  that  each 
grantee’s  limit  on  administrative  costs 
will  be  identified  in  the  grant  document. 
The  regulations  reflect  our  intent  to 
provide  section  166  gremtees  adequate 
administrative  funding  through  the 
grant  negotiation  process.  Thus, 
suggestions  that  we  exempt  amounts 
spent  on  indirect  costs  fi'om  the  • 
administrative  costs  definition  (and  thus 
from  any  cost  limits),  or  that  we  fund 
indirect  costs  from  a  separate  funding 
source  which  would  not  be  subject  to 
any  cost  limits  are  not  necessary  to 
accomplish  the  commenters’  goals.  We 
consider  both  suggestions  to  be  either 
contrary  to  Departmental  practices  or 
contrary  to  the  funding  formula(s) 
contained  in  this  Rule.  However,  to 
provide  additional  clarification,  we 
have  added  a  new  section  to  part  668 
(§  668.825)  stating  that  limits  on 
administrative  costs  for  section  166 
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grants  will  be  negotiated  with  the 
grantee  and  identified  in  the  grant 
award  document. 

General  Issues  of  Representation  and 
Workforce  Investment  System 
Governance 

The  rules  relating  to  the  participation 
of  INA  grantees  in  the  state  and  local 
workforce  investment  system  generated 
many  conunents.  Below,  we  discuss 
issues  relating  to  alternative  entities  and 
representation  on  State  Boards,  Local 
Boards  and  Youth  Councils.  Similar 
issues  are  discussed  in  relation  to  the 
National  Farmworker  Jobs  Program  in 
the  preamble  to  part  669,  and  for  the 
workforce  investment  system  in  general 
in  the  preamble  to  part  661. 

Alternative  Entities 

Indian  and  Native  American  grantees 
expressed  concern  over  the  effects  of  the 
designation  of  alternative  entities  under 
WIA  on  their  ability  to  play  a 
partnership  role  in  the  local  workforce 
investment  system.  Although  alternative 
entities  are  permitted  hy  section  117(i) 
of  WIA,  commenters  feel  that  alternative 
entities  violate  WIA  section 
117{b){2)(A)(vi)  which  mandates  that 
each  Local  Board  contain  “a 
representative  of  each  of  the  one-stop 
partners”.  Since  section  121(b){l)(B)(i) 
of  the  Act  identifies  section  166  grantees 
as  mandatory  (“required”)  partners  in 
the  One-Stop  System,  most  grantees  feel 
this  requires  that  they  be  given  a  seat  on 
their  Local  Board. 

Response:  We  recognize  that  lack  of 
representation  on  Local  Boards  is  a 
legitimate  and  serious  concern.  WIA 
section  117(i)  does,  however,  permit  the 
use  of  alternative  entities.  We  certainly 
encourage  as  broad  a  representation  as 
possible  on  all  WIA  boards  or  councils, 
especially  representation  of  those 
entities  identified  as  “required 
partners”  in  the  Act.  The  Interim  Final 
Rule,  at  20  CFR  661.330(b)(2),  addresses 
this  problem  by  requiring  that,  if  an 
alternative  entity  is  used,  “the  local 
workforce  investment  plan  must  explain 
the  manner  in  which  the  Local  Board 
will  ensure  an  ongoing  role  for  any  such 
group  in  the  local  workforce  investment 
system”  if  that  entity  is  not  represented 
on  the  board  of  an  alternative  entity.  To 
clarify  that  the  required  partners  must 
be  included  among  “any  such  group” 
ensured  of  an  ongoing  role,  we  amended 
this  provision,  by  replacing  that  phrase 
with  the  phrase  “the  unrepresented 
membership  group,”  and  by  inserting 
the  phrase  “including  all  the  partners” 
following  “each  of  the  categories  of 
required  Local  Board  membership  under 
WIA  section  117(b).”  20  CFR 
661.330(b)(3)  provides  that  the  ongoing 


role  requirement  may  be  met  by 
providing  for  ongoing  consultations 
with  an  unrepresented  One-stop  partner 
program.  It  also  provides  that,  as  part  of 
its  “ongoing  role”  responsibility,  the 
alternative  entity  must  undertake  good 
faith  negotiations  with  each 
unrepresented  partner  on  the  terms  of 
its  Memorandum  of  Understanding 
(MOU)  with  the  imrepresented  partner. 

We  expect  that  locm  workforce 
investment  areas  will  follow  the 
regulations  and  that  the  States  will 
ensure  that  all  partners  have  appropriate 
and  effective  representation  on  Local 
Boards  or  alternate  entities.  We 
encourage  local  parties  to  resolve  issues 
of  representation  to  their  mutual 
satisfaction,  in  accordance  with  the  Act 
and  regulations. 

Representation  on  State  Boards 

Several  grantees  expressed  a  belief 
that  there  is  no  requirement  for  Native 
American  representation  on  the  State 
Workforce  Investment  Boards.  Others 
were  concerned  that  Governors  were 
appointing  individuals  to  represent  INA 
grantees  who  did  not  have  INA  program 
expertise.  Although  not  specifically 
required  in  the  statute,  our  grantees 
have  expressed  the  desire  that  the  Final 
Rule  include  at  least  the  encouragement 
(if  not  the  requirement)  that  all  types  of 
WIA  grantees  (Indians,  farmworkers, 
etc.)  at  least  be  represented  on  the  State 
Board  by  a  member  of  that  class  of 
service  provider. 

Response:  While  the  Act  does  not 
require  that  the  interests  of  section  166 
grantees  be  represented  by  a 
representative  appointed  by  the  grantee, 
section  lll(b)(l)(C)(vi)(II)  of  the  Act 
clearly  requires  that  those  interests,  and 
the  interests  of  all  One-Stop  partner 
programs,  be  represented  on  State 
Boards  by  either  the  lead  State  agency 
officials  with  responsibility  for  the 
program  or,  if  there  is  no  such  official, 
by  a  representative  with  expertise  in  the 
program. 

In  many  cases,  there  will  not  be  a  lead 
State  agency  with  responsibility  for 
Indian  and  Native  American  programs, 
so  the  interests  of  section  166  grantees 
will  be  represented  by  a  person  having 
expertise  in  Indian  and  Native 
American  programs.  While  we 
encourage  Governors  to  appoint  a 
representative  nominated  by  Indian  and 
Native  American  programs  and  Migrant 
and  Seasonal  Farmworker  programs  to 
represent  those  programs  on  State 
Boards,  we  cannot  require  them  to  do 
so.  We  have,  however,  revised  the 
regulations  in  20  CFR  part  661  to  clarify 
the  requirements  for  representation  of 
One-Stop  partner  programs  on  the  State 
Board.  Under  new  20  CFR  661.203(b), 


the  representation  of  a  One-stop  partner 
program  may  be  fulfilled  by  an  official 
from  the  program  partner,  such  as  the 
section  166  grantee,  or  the  Governor 
may  appoint  a  representative  in  the 
State  having  “documented  expertise 
relating  to”  the  required  partner 
program  in  the  State.  An  agency  official 
or  other  individual  representing  a  One- 
stop  partner  program  also  must  be  an 
official  with  optimum  policy-making 
authority  in  the  organization  he  or  she 
represents.  As  defined  in  20  CFR 
661.203(a),  a  representative  with 
“optimum  policy  making  authority”  is 
an  individual  who  can  reasonably  be 
expected  to  speak  affirmatively  on 
behalf  of  the  entity  he  or  she  represents 
and  to  commit  that  entity  to  a  chosen 
course  of  action.  We  think  that  these 
new  definitions  will  provide  grantees 
with  significant  assurance  of 
appropriate  and  effective  representation 
on  the  State  Boards. 

Representation  on  State  and  Local 
Boards  as  Employers 

Several  grantees  have  expressei  the 
desire  that  the  regulations  be  revi..ed  to 
suggest  that,  where  appropriate,  tribal 
entities  be  included  on  State  and  Local 
Boards  as  employers,  which  would  be 
especially  appropriate  for  some  tribes 
with  significant  economic  development 
activities  which  may  make  them  a 
significant  employer  in  their  portion  of 
the  State. 

Response:  While  we  see  the  merit  in 
this  approach  and  encomage  Governors 
and  chief  elected  officials  to  consider  it 
as  an  option,  we  think  the  Act  gives 
Governors  and  chief  elected  officials 
broad  discretion  in  selecting  business 
members  of  State  or  Local  Boards  from 
among  those  nominated.  We  do  not 
think  we  can  limit  that  discretion  as  the 
grantees  request.  Thus,  we  have  not 
made  the  suggested  regulatory  change. 
However,  we  have  revised  20  CFR 
661.200  and  661.315  to  expressly 
authorize  multiple  representation  by  an 
individual  appointed  to  a  State  or  Local 
Board.  Therefore,  where  the  Governor  or 
CEO  selects  an  individual  who  meets 
the  representation  requirements  for  the 
166  partner  program  and  for  business 
representation,  the  regulations  authorize 
that  person  to  represent  both  groups. 

Grantee  Representation  on  Local  Boards 

Many  grantees  have  commented  that 
States  and  local  areas  are  not  clear  on 
the  WIA  representation  requirements 
even  where  Local  Boards  are  newly 
created  and  must  meet  the 
representation  requirements  of  the  Act. 
Questions  have  arisen  about  whether 
Local  Boards  must  include  all  section 
166  grantees  in  their  area,  or  just  “a 
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representative”  of  Native  American 
grantees.  Commenting  Native  American 
grantees  urged  that  the  regulations  at  20 
CFR  661.315(a)  be  strengthened  to 
specify  that  each  individual  section  166 
grantee  in  a  local  WIA  is  entitled  to  a 
seat  on  the  local  board.  Some 
commenters  have  suggested  that  the 
grantee  should  have  the  authority  to 
select  the  individual  who  is  to  represent 
them  on  the  Bocird. 

Response:  While  we  agree  that  section 
166  grantees  must  be  represented  on  the 
Local  Board,  we  also  recognize  the 
problem,  raised  by  a  number  of  other 
commenters,  of  the  potentially  large  size 
of  Local  Boards.  We  strongly  encourage 
local  elected  officials  to  give 
representation  to  all  partner  programs 
within  their  local  area,  but  we  do  not 
interpret  WIA  as  requiring  that  each 
local  grantee  be  individually 
represented  on  the  Local  Board,  in  cases 
where  there  is  more  than  one  grantee  of 
a  particular  One-Stop  partner  program 
operating  in  a  local  area.  As  discussed 
below,  the  part  661  regulations  now 
clarify  that  CEO’s  may  appoint  one 
individual  to  represent  multiple 
entities,  but  also  clarify  that  CEO’s  may 
solicit  nominations  for  appointments 
from  the  grantees. 

Nor  are  we  able  to  change  the 
regulations  to  permit  a  One-stop  partner 
program  to  choose  who  it  wishes  to 
represent  it.  While  we  cannot  require 
that  the  CEO  select  a  representative 
nominated  by  the  grantee  to  represent 
it/them  on  the  Local  Board,  there  are 
significant  protections  in  the  Act  and 
regulations  to  assure  that  grantees  are 
properly  represented.  The  CEO  has 
discretion  in  determining  who  to 
appoint  to  a  Local  Board.  That 
discretion  is,  however,  constrained  by 
the  requirement  in  WIA  section 
117(b)(3)  and  in  20  CFR  661.315  that  the 
representative  of  a  partner  have 
“optimum  policymaking  authority 
within”  the  partner  entity.  In  cases 
where  there  is  a  single  section  166 
grantee  in  a  local  area,  the  CEO’s 
discretion  is  quite  limited.  In  cases 
where  there  are  more  than  one  grantee 
in  the  local  area,  the  CEO’s  discretion  is 
a  little  broader  since,  as  provided  in  20 
CFR  661.317,  the  CEO  is  only  required 
to  appoint  one  representative  of  the 
partner  program.  In  either  case, 
however,  the  interests  of  section  166 
grantees  must  be  represented  by  an 
individual  who  has  optimum 
policymaking  authority  and,  therefore, 
can  knowledgeably  and  effectively 
represent  the  partners’  interests. 

Youth  Councils 

Commenters  asked  for  clarification  of 
the  role  of  the  youth  councils  in  the 


WIA  process,  and  especially  the  role  of 
section  166  grantees  in  the  youth 
councils.  For  example,  to  what  degree 
will  the  youth  council  “coordinate” 
youth  activities  in  a  local  area?  Will 
section  166  grantees  who  sit  on  the  local 
board  be  entitled  to  sit  on  the  youth 
council  if  they  provide  services  to 
youth,  but  don’t  get  supplemental  youth 
services  funding  (such  as  an  urban 
grantee)?  To  what  degree  will  a  section 
166  grantee  which  receives 
supplemental  youth  services  funding  be 
required  to  “coordinate”  its  youth 
program  with  or  through  the  youth 
council? 

Response:  Neither  the  regulations  in 
part  668,  subpart  D,  nor  the  regulations 
in  20  CFR  part  664  currently  address 
these  issues.  Commenters  basically 
asked  for  further  definition  of  the  whole 
area  of  youth  services,  either  in 
regulations  or  other,  administrative 
guidance.  Unlike  the  requirements  for 
Local  Board  membership  in  WIA  section 
117(b),  section  117(h)  contains  no 
entitlement  for  specific  organizational 
representation  on  a  local  youth  council. 
However,  as  stated  in  WIA  section 
117(h)(1),  members  of  the  youth  council 
are  appointed  by  the  Local  Board  in 
cooperation  with  the  chief  elected 
official(s)  in  the  local  area.  Among  the 
categories  of  youth  council 
representatives,  paragraph  (2)  of  WIA 
section  117(h)  provides  that  the  youth 
council  must  include  Local  Board 
members  described  in  paragraph  (A)  or 
(B)  of  section  117(b)(2)  with  special 
interest  or  expertise  in  youth  policy. 
Therefore,  section  166  grantees  who  are 
members  of  the  Local  Board  and  have  an 
interest  or  expertise  in  youth  issues  may 
be  appointed  to  the  youth  council  under 
this  provision.  Additionally,  WIA 
section  117(h)(2)  requires  that  youth 
councils  contain  representatives  of 
youth  service  agencies  and  provides  that 
the  chairperson  of  the  Local  Board,  in 
cooperation  with  the  CEO’s,  may 
appoint  other  “appropriate”  individuals 
to  the  youth  council.  While  we 
encourage  Local  Boards  and  CEO’s  to 
create  broadly  representative  youth 
councils,  including  representatives  of 
section  166  grantees  which  operate 
youth  programs,  we  do  not  read  the  Act 
to  authorize  us  to  require  that  specific 
organizations  be  represented  on  the 
Youth  Council.  This  is  another 
“representation  and  implementation 
issue”  which  involves  the  operation  of 
WIA  at  the  local  level.  We  prefer  to 
allow  local  people  to  resolve  local 
issues  on  their  own,  in  a  mutually 
satisfactory  manner. 

Those  section  166  grantees  which 
serve  reservation  areas  will  have  to 
include  a  section  on  the  provision  of 


supplemental  youth  services  in  their 
comprehensive  services  plan,  as 
required  by  §§668.420,  668.710,  and 
668.720.  While  the  section  166  youth 
program  is  separate  from  the  WIA  title 
I  youth  program,  and  is  not  subject  to 
any  mandatory  authority  of  the  youth 
council,  we  encourage  section  166 
grantees  to  coordinate  their  provision  of 
supplemental  youth  services  with  other 
providers  of  youth  services  in  the  local 
area. 

Following  is  a  discussion  of  a  variety 
of  other  comments  on  the  Interim  Final 
Rule.  The  comments  are  organized  by 
the  subparts  of  the  Interim  Final 
regulations  to  which  they  pertain. 

Subpart  A — ^Purposes  and  Policies 

Technical  Corrections:  The 
regulations  work  group  pointed  out  that 
the  language  in  the  second  part  of  the 
definition  of  “underemployed”  at 
§  668.150  would  seem  to  be  limited  to 
instances  where  the  individual  is 
working  below  his  or  her  education 
level,  without  regard  to  the  attainment 
or  establishment  of  other  work  skills, 
knowledges,  or  abilities.  We  agree  with 
this  observation  and  have  modified  the 
definition  to  include  reference  to  “skill 
achievement”.  We  have  also  made  a 
grammatical  modification  to  the 
question  in  §  668.140,  and  have  added 
a  new  paragraph  (d)  to  §  668.140  to 
clarify  that  the  Department’s  regulations 
implementing  the  nondiscrimination 
provisions  in  WIA  section  188  (29  CFR 
part  37)  apply  to  INA  programs  and 
activities. 

Subpart  B — Service  Delivery  Systems 
Applicable  to  Section  166  Programs 

Clarification  of  Designation 
Requirements  for  Potential  Pub.  L.  102- 
477  Participants:  Section  668.200(b)(3) 
of  the  Interim  Final  Rule  provided  that 
a  new  entity  applying  for  a  section  166 
grant  must  have  a  service  area  resulting 
in  formula  funding  of  at  least  $100,000, 
including  any  amounts  received  for 
supplemental  youth  services,  except  in 
the  case  where  the  entity  is  a  tribe 
submitting  a  plan  for  participation 
under  Public  Law  102—477,  the  Indian 
Employment,  Training  and  Related 
Services  Demonstration  Act  of  1992  (25 
U.S.C.  3401  et  seq.].  In  those  cases,  the 
total  resources  in  the  “477  plan”  must 
add  up  to  at  least  $100,000  for  the  entity 
to  be  designated  under  section  166  of 
WIA. 

When  the  regulations  were  drafted, 
we  did  not  anticipate  that  any  extremely 
small  entities  [i.e.,  with  service 
populations  under  a  hundred  people) 
would  submit  “477  plans”  and,  as  a 
result,  apply  for  WIA  designation. 
However,  during  the  first  WIA 
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designation  cycle,  this  possibility 
occurred.  We  have  determined  that 
designating  an  entity  which  would 
receive  only  a  few  hundred  or  a  few 
thousand  dollars  in  total  WIA  funds 
would  not  be  cost  effective,  and  would 
serve  to  unduly  fragment  already  scarce 
program  resources.  In  consultation  with 
the  designation  work  group  of  the 
Native  American  Employment  and 
Training  Council,  we  have  revised  this 
requirement  by  placing  a  minimum 
funding  threshold  of  $20,000  in  WIA 
formula  funding  on  entities  applying  for 
section  166  designation  for  the  pmpose 
of  “going  477”  (this  minimum 
corresponds  to  the  allotment  of  our 
smallest  current  JTPA  grantee).  We 
applied  this  limit  in  the  WIA  section 
166  designation  cycle  for  Program  Years 
2000-2001.  We  have,  however, 
provided  for  the  possibility  of  an 
exception  for  those  entities  which  are 
close  to  the  limit  and  which  have 
demonstrated  the  capability  to  operate 
an  employment  and  training  program 
successfully  under  such  related 
programs  as  Native  Employment  Works 
or  the  Indian  set-aside  under  the 
Welfare-to-Work  Program. 

Accordingly,  §  668.200(h)(3)  is  revised 
to  provide  that  the  exception  will  apply 
to  grantees  wishing  to  participate  in  the 
demonstration  program  if  all  resomces 
to  be  consolidated  total  at  least 
$100,000,  with  at  least  $20,000  derived 
from  section  166  funds  as  determined 
by  the  most  recent  Census  data.  The 
revised  regulation  also  provides  that 
exceptions  to  this  $20,000  limit  may  be 
made  for  those  entities  which  are  close 
to  the  limit  and  which  have 
demonstrated  the  capacity  to  administer 
Federal  funds  and  operate  a  successful 
employment  and  training  program. 

Clarification  of  Requirements  for 
Designation 

The  issue  of  State-recognized  tribes  is 
a  point  of  contention  in  “Indian 
Country,”  because  of  the  inconsistent 
nature  of  the  process  of  State 
recognition  between  different  States. 
There  are  great  differences  between 
State-recognized  tribes  which  exercise 
certain  quasi-governmental  authority 
and  provide  their  members  with 
services,  and  those  entities  designated 
as  State-recognized  for  purely  political 
or  social/cultural  purposes.  The 
majority  of  commenters  favored  the 
elimination  of  any  priority  for  State- 
recognized  tribes  as  such,  reasoning  that 
they  could  still  qualify  as  Indian- 
controlled  organizations. 

Response:  Section  166  does  not 
include  State-recognized  tribes  in  its 
definition  of  “Indian,  Indian  Tribe  and 
Tribal  Organization.”  We  decided  that 


the  inclusion  of  State-recognized  tribes 
as  an  independent  basis  for  qualifying 
for  designation  in  §  668.200(d)(5)  is  not 
supported  by  section  166(b)  of  the  Act, 
which  refers  to  section  4  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)  for 
the  definitions  of  Indians  and  Indian 
tribes.  It  also  appears  to  be  in  conflict 
with  the  underlying  principles  of 
section  166,  as  expressed  in  the  Indian 
Self-Determination  and  Education 
Assistance  Act.  However,  there  is  also 
the  need  to  comply  with  the 
“grandfathering”  provision  of  Section 
166(d)(2)(B),  which  addresses  the 
continued  WIA  eligibility  of  individuals 
who  were  eligible  under  JTPA.  We 
addressed  the  grandfathering  issue  in  a 
provision  of  the  recently-issued  SGA  for 
designation  of  section  166  grantees  for 
Program  Years  2000-2001,  which  reads 
as  follows:  “It  should  be  noted  that, 
pmsuant  to  WIA  section  166(d)(2)(B), 
individuals  who  were  eligible  to 
participate  under  section  401  of  JTPA 
on  August  6, 1998,  shall  be  eligible  to 
participate  under  WIA.  Organizations 
serving  such  individuals  shall  be 
considered  ‘Indian  controlled’  for  WIA 
section  166  purposes.”  We  have 
rewritten  §  668.200  to  eliminate  the 
mention  of  State-recognized  tribes  as 
specifically  eligible  for  designation 
based  solely  upon  such  status,  but  have 
adapted  the  above-quoted  language,  as 
new  paragraph  668.200(e),  to  permit 
existing  State-recognized  tribal  grantees 
to  continue  to  serve  their  members. 
These  changes  continue  the  eligibility  of 
individuals  who  were  eligible  under 
JTPA  as  a  result  of  being  members  of 
State-recognized  tribes,  as  well  as 
establishing  the  status  of  those  State- 
recognized  tribal  grantees  as  “Indian- 
controlled  organizations”. 

Clarification  of  Designation  Priority 

The  regulations  work  group  pointed 
out  that  the  designation  priorities  in 
§  668.210(a)  do  not  specifically  mention 
situations,  which  occur  primarily  in 
Oklahoma,  where  grantees  are 
designated  to  serve  only  their  own  tribal 
members  in  a  given  county  or  counties. 

Response:  We  agree  and  have  revised 
that  paragraph  to  indicate  that 
“populations”  (over  which  the  grantee 
has  jurisdiction)  are  also  included  in 
addition  to  geographic  areas. 

Technical  Correction  to  §  668.240 

Section  668.240  describes  the  process 
for  applying  for  designation  as  an  INA 
grantee.  We  have  added  a  new 
paragraph  to  this  section  specifying  that 
the  assiuance  contained  in  the  WIA 
nondiscrimination  regulations  at  29  CFR 


37. 20' must  be  contained  in  the 
application  for  financial  assistance. 

Funding  Formula 

A  comment  on  the  funding  formula, 
found  at  §  668.296,  is  discussed  below 
in  subpart  G,  under  the  heading  Cost  of 
Living  Factor. 

Mandatory  Quotas  Rased  on  Race  and 
Population 

In  the  implementation  discussions 
held  around  the  country,  several 
grantees  recommended  that  we  require 
that  States  with  significant  Native 
American  populations  expend  a 
percentage  of  their  total  State  WIA 
budgets  on  Native  American  clients 
which  would  correspond  to  their 
percentage  of  State  population,  and  that 
Local  Workforce  Investment  Boards  not 
be  allowed  to  refer  all  Native  American 
applicants  to  the  local  section  166 
grantee  for  services. 

Response:  While  we  realize  there  is  a 
shortage  of  resources  in  “Indian 
Country,”  there  is  no  legal  authority  in 
WIA  which  would  allow  us  to  establish 
and  enforce  “service  quotas”  on  any 
State  or  Local  Area.  In  addition,  as 
described  in  WIA  section  188(a)(2),  it  is 
unlawful  for  recipients  of  WIA  financial 
assistance  to  use  race,  color  or  national 
origin,  including  tribal  affilitation,  to 
determine  which  individuals  will 
receive  services.  We  certainly  agree  that 
the  section  166  program  is  intended  to 
provide  additional  services  for  Native 
Americans  and  is  not  to  be  used  as  a 
substitute  for  Local  Board  services  to 
eligible  Native  Americans  or  as  an 
excuse  for  not  serving  that  population. 
The  concept  of  One-Stop  and  core 
services  is  based  on  the  provision  of 
universal  service,  without  regard  to  race 
or  ethnicity.  A  fair  and  effective  way  to 
address  these  concerns,  while  ensuring 
that  these  nondiscrimination  provisions 
are  complied  with,  may  be  to  describe 
the  provision  of  other  services,  in 
addition  to  WIA  core  services,  in  the 
MOU.  The  regulations  at  29  CFR  part  37 
provide  specific  requirements  on  the 
issue  of  nondiscrimination. 

Subpart  C — Services  to  Customers 
Clarification  of  Allowable  Activities' 

The  regulations  work  group  suggested 
that  the  Interim  Final  Rule,  at 
§  668.340(d)(8),  appears  to  allow  the 
attainment  of  a  GED  only  in  conjunction 
with  other  training  services,  and  not  as 
a  stand-alone  objective. 

Response:  To  eliminate  possible 
confusion  or  misinterpretation,  we  have 
modified  §  668.340(d)(8)  to  indicate  that 
the  listed  services  (including  GED 
attainment)  may  be  provided  alone  or  in 
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combination  with  any  other  training  or 
intensive  service(s). 

Technical  Change  to  §  668.350(e) 

We  have  inserted  the  term  “WIA” 
before  “funds”  to  more  clearly  indicate 
that  the  requirement  that  funds  be  used 
for  activities  in  addition  to  those 
otherwise  available  applies  to  WIA 
funds. 

Clarification  of  Grantees’  Role(s)  in  the 
One-Stop  System 

The  requirements  for  negotiation  of 
MOU’s  have  been  a  source  of  confusion 
to  some  grantees,  especially  the 
provision  in  §  668.360  concerning  the 
“field  office”  requirement.  Grantees 
have  asked  for  further  definition  of  this 
term,  and  have  asked  about  the  status  of 
grantees  which  have  no  “field  offices” 
as  such,  but  whose  service  area  includes 
all  or  part  of  several  local  workforce 
investment  areas.  Grantees  also  raised 
questions  about  the  provision  of 
services,  the  design  of  the  One-Stop 
system,  and  the  natmre  of  the  MOU 
within  States  with  only  one  local  area. 

Response:  We  agree  that  this  is  an 
issue  requiring  clarification,  and  have 
changed  the  regulatory  language  m 
§  668.360.  We  have  dropped  the  term 
“field  office”  and  rewritten  §668.360  to 
indicate  that  an  INA  grantee  is  a 
required  partner  when  the  grantee 
“provides  substantial  services,”  either 
by  having  a  permanent,  year-round 
presence  or  by  being  present  on  a 
seasonal  or  part-time  basis  (e.g.,  one  day 
of  the  week  or  daily  for  four  months  of 
the  year).  The  regulation  has  been 
revised  to  refer  to  20  CFR  661.330(b)(2), 
to  assure  that  in  the  cases  where  the 
INA  grantee  provides  substantial 
services  in  a  local  area  that  uses  an 
alternate  entities  which  does  not 
include  a  representative  of  the  grantee, 
the  INA  grantee  will  have  an  ongoing 
role  in  the  workforce  investment 
system.  The  revised  regulation  also 
addresses  the  situation  in  which  there  is 
a  significant  Native  American  presence 
in  a  local  area  in  which  the  INA  grantee 
does  not  provide  substantial  services, 
but  which  is  within  the  INA  grantee’s 
service  area.  Language  has  been  added 
encouraging  the  INA  grantee  to 
encourage  eligible  individuals  to  use  the 
services  of  the  One-Stop.  Issues  of  MOU 
negotiation  and/or  representation  will 
be  addressed  on  an  individual  basis. 
Here  again,  we  hesitate  to  dictate 
specific  representation  requirements  for 
any  given  local  area,  preferring  that  all 
required  partners  reach  mutually 
satisfactory  arrangements  which 
implement  the  inclusive  spirit  of  the 
Act.  We  suggest  that  grantees,  and  other 
partners,  refer  to  the  discussion  of  MOU 


issues  in  the  preamble  to  part  662.  The 
same  MOU  requirements  apply  to  single 
local  area  States  as  apply  to  States 
composed  of  multiple  local  areas. 

Status  of  Community  Service 
Employment 

Commenters  questioned  the  reason  for 
elimination  of  Community  Service 
Employment  (CSE)  and  lamented  its 
demise,  questioning  what  would 
become  of  CSE  participants  when  the 
transition  to  WIA  occurred. 

Response:  WIA,  at  section  195(10), 
prohibits  “public  service  employment,” 
except  as  specifically  authorized  under 
title  I  of  WIA.  This  differs  from  JTPA 
which  prohibited  public  service 
employment  only  in  the  adult  and  youth 
programs.  Although  section  166  states 
that  its  purpose  is  to  “promote  the 
economic  and  social  development  of 
Indian,  Alaska  Native,  and  Native 
Hawaiian  communities  *  *  *,”this 
does  not  provide  specific  authorization 
of  Community  Service  Employment. 
Grantees  who  are  concerned  about 
transitioning  current  CSE  participants 
should  refer  to  20  CFR  667.910  which 
provides  that  JTPA  participants  who 
transition  into  WIA  programs  must  be 
allowed  to  finish  their  JTPA  activity,  in 
accordance  with  the  terms  of  their 
Individual  Employment  Plan,  even  if  it 
is  not  authorized  under  WIA. 

Subpart  D — Supplemental  Youth 
Services 

Flexibility  in  the  Supplemental  Youth 
Services  Funding  Formula 

Grantees  raised  questions  about  the 
supplemental  youth  services  funding 
formula,  specifically  about  the  formula’s 
relation  to  participant  eligibility  for 
program  services.  The  grantees  argued 
that,  since  services  are  to  be  limited  to 
“(economically)  disadvantaged  youth,” 
the  funding  formula  should  be  based  on 
the  number  of  economically 
disadvantaged  youth  residing  “on  or 
near”  the  reservation,  rather  than  on  the 
total  number  of  youth,  as  is  currently 
the  case. 

Response:  This  suggestion  appears 
logical,  and  we  are  looking  into  the 
possibility  of  extracting  (and  the  impact 
of  implementing)  such  information  from 
the  1990  Census  file  we  use  to  calculate 
the  funding  formulas  for  the  section  401 
program.  Section  668.440(a)  has  been 
changed  to  reflect  the  possibility  of 
altering  the  supplemental  youth  services 
funding  formula  at  a  future  date. 

Lower  Level  of  Supplemental  Youth 
Services  Funding  Under  WIA 

One  commenter  was  concerned  that 
the  projected  funding  for  the 


supplemental  youth  services  program 
will  be  slightly  less  than  what  is 
currently  available  for  the  JTPA  title  II- 
B  program,  which  will  make  it 
impossible  to  operate  a  year-round 
youth  effort  (since  the  current  allotment 
is  not  sufficient  to  finance  the  tribe’s 
Summer  Youth  Program  under  JTPA). 

Response:  While  we  recognize  that 
reductions  in  available  funding  may 
lead  to  reductions  in  service  levels,  the 
matter  of  allocations  is  one  of  budget 
and  not  regulations.  Also,  there  is  no 
requirement  in  the  section  166  program 
that  grantees  operate  a  year-round  youth 
effort,  or  that  they  continue  to  operate 
a  summer  youth  component.  Section 
668.450(a)  provides  that  grantees  may 
offer  supplemental  services  to  youth 
throughout  the  school  year,  during  the 
summer  vacation,  and/or  during  other 
breaks  in  the  school  year  at  the  grantees 
discretion.  The  parameters  of  each 
supplemental  youth  services  grantee’s 
youth  program  must  be  described  in  its 
Comprehensive  Services  Plan  which  is 
applicable  to  each  local  area. 

Expanded  Availability  of  Supplemental 
Youth  Services  Funds 

Several  commenters  noted  that 
supplemental  youth  services  funding  is 
only  being  made  available  to  grantees 
who  serve  reservations,  and  urged  that 
we  broaden  the  definition  of  “on  or 
near”  to  include  urban/suburban/rural 
areas  within  a  specified  distance  of  a 
reservation,  and  make  non-tribal 
grantees  serving  these  areas  eligible  to 
receive  supplemental  youth  services 
funds  and  to  provide  youth  services  in 
those  areas. 

Response:  When  this  issue  was  raised 
with  the  regulations  work  group  of  the 
Advisory  Council,  it  was  the  general 
consensus  that  no  changes  he  made  to 
the  way  INA  grantees  are  currently 
provided  youth  services  funding.  The 
members  of  the  work  group  did  not  feel 
that  the  “on  or  near”  reference  in  the 
Act  was  intended  to  divert  funds  away 
from  reservations  or  from  the  tribes/ 
grantees  serving  those  reservations.  We 
agree  with  the  regulations  work  group, 
and  have  made  no  change  in  the  final 
regulations. 

Subpart  E — Services  to  Communities 
Technical  Corrections 

We  have  made  a  technical  correction 
to  move  a  misplaced  phrase  in 
§  668.500(b).  In  addition,  we  have 
moved  §  668.630(i)  to  §  668.350  as  new 
paragraph  (g),  where  a  cross  reference  to 
20  CFR  667.266,  about  limitations  on 
sectarian  activities  set  forth  in  29  CFR 
37.6(f),  has  been  ^ded. 
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Subpart  G — Section  166  Planning/ 
Funding  Process 

Clarification  of  Budget  Justification 
Requirements  for  Administrative  Costs 

Members  of  the  Native  American 
Employment  and  Training  Council 
suggested  that  §  668.720(c)  seems  to 
require  that  a  detailed  administrative 
budget  must  be  submitted  as  part  of  the 
Comprehensive  Services  Plan.  This 
could  present  grantees  with  an  extra 
planning  burden  which  had  never  been 
required  under  JTPA  and  is  not  in 
keeping  with  other  recent  planning 
decisions  which  require  that  the  grantee 
justify  the  need  for  administrative  costs 
based  on  actual  costs. 

Response:  We  agree  that  the 
regulation  was  drafted  at  an  earlier  time, 
when  the  entire  issue  of  administrative 
costs  was  viewed  in  a  different  light  by 
all  parties  involved.  Accordingly,  we 
have  modified  §  668.720(c)  to  remove 
the  requirement  that  grantees  submit  a 
detailed  budget  of  proposed 
administrative  costs  and  to  indicate  that 
the  grantees  need  to  be  prepared  to 
justify  the  amoimt  of  proposed 
administrative  costs. 

Cost  of  Living  Factor 

A  commenter  recommended  that  we 
build  a  cost-of-living  factor  into  the 
funding  formula  (which  is  described  at 
§  668.296)  so  that  grantees  serving  areas 
which  are  more  costly  could  receive 
additional  funds  to  offset  the  high  cost 
of  living  (primarily  in  urban  areas). 

Response:  While  we  sympathize  with 
those  grantees  trying  to  operate 
programs  in  high  cost  areas,  the  Census 
data  used  in  the  formula  and  the  current 
regulatory  funding  formula(s)  for  adult 
and  youth  programs  do  not  provide  for 
such  cost-of-living  adjustments.  We  see 
no  fair  way  to  balance  the  higher  cost 
of  goods  and  services  in  an  mban  area 
against  the  higher  costs  for 
transportation  and  other  services 
incurred  by  reservation  and/or  rural 
grantees  serving  areas  which  lack  the 
infrastructure  of  cities  and  suburban 
areas.  No  change  has  been  made  in  the 
final  regulations. 

Availability  of  Incentive  Grants  to 
Section  166  Grantees 

Commenters  questioned  why 
“incentive  grants”  are  not  being  made 
available  to  section  166  grantees  who 
exceed  their  planned  performance 
levels. 

Response:  The  statutory  language  in 
WIA  section  503,  which  authorizes  the 
Department  to  provide  incentive  grants, 
only  applies  to  States  which  exceed 
their  State  adjusted  levels  of 
performance.  There  are  no  statutory 


provisions  authorizing  incentive  grants 
for  section  166  grantees,  nor  is  there 
specific  authorization  to  build  such  a 
factor  into  the  current  funding 
formula(s).  At  this  time,  we  have  not 
determined  a  fair  way  to  account  for  the 
myriad  of  differences  between  our 
grantees  in  a  way  that  ensures  an  equal 
opportunity  for  any  type  of  performance 
incentive.  We  note  that  WIA  section 
166(c)(2)’s  waiver  of  competition  is  one 
form  of  recognizing  successful 
performance. 

Mandatory  Cost  Sharing  Among  Section 
166  Grantees 

One  commenter  suggested  that  costs 
associated  with  enrolled  tribal  members 
be  charged  back  to  their  tribes,  or  that 
tribes  be  required  to  pay  employment 
and  training  costs  for  their  tribi 
members  participating  in  programs 
operated  by  urban  grantees. 

Response:  Although  we  have  never 
opposed  individual  grantees  working 
out  funding  reciprocity  agreements  on  a 
voluntary  basis,  the  service  area  concept 
currently  in  place  through  the 
designation  process  mandates  that 
grantees  serve  those  eligible  clients 
residing  in  their  service  areas,  regardless 
of  tribal  affiliation.  While  other  entities 
have,  ft-om  time  to  time  suggested  that 
we  provide  funds  to  tribes  to  serve  their 
own  members  only,  regardless  of  where 
they  may  reside,  we  feel  that  to  operate 
the  section  166  program  in  this  manner 
would  be  chaotic  and  ultimately 
unworkable,  and  would  not  be  in  the 
best  interests  of  Native  American 
employment  and  training  programs 
authorized  under  the  Workforce 
Investment  Act.  Moreover,  as  described 
in  WIA  section  188(a)(2),  it  is  imlawful 
for  recipients  of  WIA  financial 
assistance  to  use  race,  color  or  national 
origin,  including  tribal  affilitation,  to 
determine  which  individuals  will 
receive  services. 

Information  To  Be  Contained  in  Plans 

We  have  revised  §  668.740(a)(1)  to 
clarify  that  plans  must  include 
information  specified  in  these 
regulations  as  well  as  Departmental 
planning  guidance. 

Technical  Correction  To  Remove 
Requirements  Applicable  Only  to  PY 
1999 

Finally,  we  have  removed  §  668.200(a) 
which  refers  to  designation  criteria  for 
PY  1999.  We  have  also  removed  from 
§§  668.720(e)  and  668.730(b)  references 
to  planning  requirements  applicable 
only  to  PY  1999. 

We  received  many  other  comments  as 
part  of  this  process.  However,  they 
involved  such  topics  as  reporting 


requirements,  including  firequency  and 
specific  data  elements,  section  166 
performance  measmes  and  standards, 
and  the  closeout  of  JTPA  section  401 
grants.  While  important  to  the  overall 
scope  of  program  transition  and 
implementation,  these  issues  are  not 
covered  in  these  regulations.  These  and 
other  programmatic  details  will  be 
handled  administratively  through 
DINAP  Bulletins  or  other  policy 
guidance,  issued  after  consultation  with 
the  grantee  community. 

Part  669 — National  Farmworker  Jobs 
Program  Under  Section  167 

New  Name  of  the  MSFW  (WIA  Sec.  1 67 
S'  JTPA  Sec.  402)  Training  Program 

On  August  27, 1999,  the  Secretary’s 
Migrant  and  Seasonal  Farmworker 
Advisory  Committee  voted  to  name  the 
job  training  portion  of  the  workforce 
investment  program  for  farmworkers, 
“The  National  Farmworker  Jobs 
Program  (NFJP)”.  We  have  incorporated 
the  name  in  the  definitions  section, 

§  660.300,  to  establish  the  NFJP  as  the 
farmworker  training  and  assistance 
program  that  is  a  required  One-Stop 
partner,  and  to  distinguish  the  NFJP 
fi'om  the  other  workforce  investment 
grants  and  activities  funded  under  WIA 
section  167,  such  as  the  farmworker 
housing  assistance  grants.  We  have 
adopted  the  NFJP  name  in  the  portions 
of  the  20  CFR  Part  669  regulations  that 
apply  exclusively  to  the  NFJP,  and  the 
NFJP  name  is  used  to  identify  the 
program  in  this  preamble. 

Introduction 

The  comments  we  received  about  the 
regulations  governing  the  operation  of 
the  National  Farmworker  Jobs  Program 
under  WIA  section  167  primarily  came 
from  the  current  NFJP  grantee 
community.  The  grantees  submitted 
written  comments  during  the  formal 
comment  period.  Additionally,  we 
consulted  with  the  migrant  and  seasonal 
farmworker  grantee  community  during 
ETA’s  Seasonal  Farmworker  Program 
National  Conference  and  through  the 
Secretary’s  Migrant  and  Seasonal 
Farmworker  Program  Advisory 
Committee.  The  comments  reflect  a 
substantial  level  of  interest  in  how  the 
regulations  will  impact  the  program  as 
it  implements  under  the  Workforce 
Investment  Act.  The  commenters  seek  to 
make  the  WIA  regulations’  impact  on 
their  ability  to  serve  their  farmworker 
customers  under  WIA  as  positive  for  the 
farmworkers  as  possible. 

During  these  consultations,  the  NFJP 
grantees  reported  on  their  initial 
experiences  in  seeking  partnership 
participation  on  Workforce  Investment 
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Boards  in  a  number  of  states  and  local 
areas.  The  conditions  these  NFJP 
grantees  encountered  in  a  significant 
number  of  locations,  as  their  state  and 
local  systems  prepare  for  WIA 
implementation,  are  not  conducive  to 
their  successful  participation  in  the 
local  One-Stop  systems.  As  reported,  the 
specific  approach  being  taken  by  the 
representatives  from  some  State  and 
Local  Boards  fails  to  recognize  the 
independent  standing  of  the  NFJP 
program  partner  as  a  party  with  which 
the  Local  Board  must  negotiate  a 
Memorandum  of  Understanding.  A 
required  objective  of  the  negotiations  is 
to  develop  the  arrangements,  including 
costs  or  cost  sharing,  for  making  the 
services  of  the  Local  One-Stop  Center 
available  to  the  farmworker  community 
the  grantee  serves.  We  expect  the  terms 
for  participating  in  a  local  One-Stop 
service  delivery  system  to  develop 
rationally  from  the  negotiations  when 
the  task  is  approached  in  good  faith  by 
both  parties. 

The  grantees  reported  that  they  most 
often  encountered  an  adverse 
negotiating  climate  in  those  States  and 
local  workforce  investment  areas  where 
the  States  have  exercised  their  authority 
under  the  alternative  entity  provisions 
of  WIA  sections  111(e)  and  117(i)  (20 
CFR  661.210  and  661.330,  respectively) 
by  approving  existing  boards  to  serve  as 
the  State  and/or  Local  Workforce 
Investment  Boards  under  WIA.  The 
grantees  reported  that  some  States  and 
Boards  exercise  the  alternative  entity 
option  in  a  manner  that  seriously 
impairs  the  NFJP  grantee’s  ability  to 
participate  as  a  One-Stop  partner  by 
failing  to  provide  an  opportunity  for 
good  faith  negotiation  over  the  terms  of 
the  MOU.  Consequently,  the  necessary 
arrangements  for  making  the  services  of 
the  local  One-Stop  Centers  available  to 
the  farmworker  customers  served  by  the 
NFJP  program  grantee  may  be 
inadequately  developed. 

Through  a  motion  unanimously 
passed  by  the  Migrant  and  Seasonal 
Farmworker  Employment  and  Training 
Advisory  Committee,  MSFW  grantees 
communicated  their  concerns  in  a  letter 
to  Secretary  Alexis  Hermem,  dated 
September  27, 1999.  In  their  letter,  the 
grantees  made  specific 
recommendations  for  changes  to  the 
Interim  Final  Rule  that  may  be 
summarized  as  follows:  (1)  To  clarify 
that  the  composition  of  State  Workforce 
Investment  Boards  must  include 
representation  from  the  required 
partner;  (2)  where  the  State  Board  is 
established  under  the  alternative  entity 
authority  of  WIA  section  111(e),  the 
States  be  advised  through  policy 
guidance  that  representation  of 


farmworker  and  other  subtitle  D 
operators  is  the  “preferred  response  to 
the  spirit  of  the  Act”;  and  (3)  that  where 
a  Local  Workforce  Board  is  an  approved 
alternative  entity,  there  must  be  a  way 
to  ensure  that  an  ongoing  role  is  actually 
provided  to  the  required  partners  that 
are  not  members  of  the  alternative 
entity,  or  provision  for  regulatory  relief 
from  the  required  partner  obligations 
should  be  available  for  the  national 
grantees.  These  issues  and  other 
comments  are  discussed  helow. 

The  NFJP  and  Workforce  Investment 
System  Governance 

As  discussed  above,  the  rules  relating 
to  the  participation  of  NFJP  grantees  in 
the  state  and  local  workforce  investment 
system  generated  many  comments  from 
the  NFJP  community.  Below,  we  discuss 
issues  relating  to  alternative  entities  and 
representation  on  State  Boards  and 
Local  Boards.  Similar  issues  are 
discussed  in  relation  to  the  WIA  section 
168  Indian  and  Native  American 
Program  in  the  preamble  to  part  668, 
and  for  the  workforce  investment 
system  in  general  in  the  preamble  to 
part  661. 

General  Representational  Question 
Regarding  the  NFJP  and  Appointments 
to  State  and  Local  Workforce  Investment 
Boards 

The  answer  to  the  representational 
issue  raised  by  the  Farmworker 
Advisory  Committee  is  found  within  the 
design  of  the  One-Stop  system  and  in 
the  requirement  that  it  be  operated 
through  the  collaboration  of  the 
required  partners.  In  order  for  a 
partner’s  participation  to  be  viable,  the 
regulations  provide  that  the  partner 
must  have  representation  in  the  One- 
Stop  system,  either  through  Local  Board 
representation  or,  when  the  partner  is 
not  represented  on  an  alternative  entity, 
through  an  on-going  role  in  the 
workforce  investment  system. 

We  are  not  able  to  change  the 
regulations  to  permit  One-stop  partner 
programs  to  choose  whom  they  wish  to 
represent  them.  Under  WIA,  the 
authority  to  select  State  and  local  board 
members  lies  with  the  Governor  and 
local  chief  elected  official,  respectively. 
However,  there  are  objective  standards 
to  ensure  that  all  parties  have  a  voice  in 
the  workforce  investment  system 
through  bona  fide  representation.  We 
expect  that  Local  Workforce  Investment 
Areas  will  follow  the  regulations  and 
that  States  will  ensvne  that  all  required 
partners  have  appropriate  and  effective 
representation  on  Local  Boards.  The 
final  regulations  attempt  to  facilitate 
this  process  by  providing  local  areas 
with  flexibility  to  find  the  right  mix  of 


representatives  on  the  Local  Board, 
while  ensuring  that  the  Board  is  an 
effective  policy-making  body  by 
protecting  the  rights  of  all  participants 
in  the  system  and  by  stressing  the 
requirement  that  members  be 
individuals  with  optimum  policy¬ 
making  authority.  We  believe  that  the 
party  who  may  most  authoritatively 
spe^  for  any  partner  program  is  an 
official  of  the  partner  in  the  State  or 
local  area  or  a  representative  acceptable 
to  the  partner.  Consequently,  for 
effective  governance,  official 
representation  of  the  partner  program  on 
the  State  and  Local  Workforce 
Investment  Boards  will  usually  be  by 
such  a  person. 

As  discussed  in  the  preamble  to  20 
CFR  part  661,  above,  changes  have  been 
made  to  the  regulations  governing  board 
membership  to  clarify  the  role  of  One- 
stop  partner  representatives.  For 
example,  when  there  is  more  than  one 
partner  program  grantee  in  a  local  area, 
20  CFR  661.317  permits  the 
appointment  of  one  member  to 
represent  the  group  of  grantees.  This 
section  also  authorizes  the  chief  elected 
official  to  solicit  nominations  from  One- 
Stop  partner  program  entities  to 
facilitate  the  selection  of  such 
representatives.  Of  course,  the  chief 
elected  official  can  opt  to  appoint  more 
than  one  member  to  represent  this 
program,  if  he  or  she  so  chooses  and  the 
selection  criteria  permit  it.  Also,  as 
discussed  below,  we  have  added  new 
regulations  defining  the  terms  “optimal 
policy-making  authority”  and  “expertise 
relating  to  [a]  program,  service  or 
activity.” 

State  Board  Representation  for  Required 
National  Program  Partners 

The  Farmworker  Advisory  Committee 
commenters  indicated  that  the  Interim 
Final  Rule  is  unclear  as  to  whether 
representation  on  the  State  Boards  is 
mandatory  for  all  required  partners  such 
as  the  national  program  partners.  As  a 
result,  the  commenters  reported  that 
many  States  are  claiming  to  represent 
the  NFJP  on  the  State’s  Workforce 
Investment  Board  through  a  non-partner 
surrogate,  possibly  a  State  agency 
representative  having  familiarity  with 
farmworker  or  related  agricultural 
issues,  such  as  the  State  Monitor 
Advocate  or  a  representative  from  the 
State’s  Farm  Bureau. 

Response:  WIA  section 
lll(b)(l)(C)(vi)(II)  requires 
representation  of  the  Title  I  partner  on 
the  State  Board  by  its  provision  for  “the 
lead  State  agency  officials  with 
responsibility  for  the  programs”  or  “a 
representative  in  the  State  with 
expertise  relating  to  such  [section 
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121(b)]  program.”  WIA  section  111(b)(2) 
requires  that  Bocird  members  who 
represent  organizations,  agencies  or 
other  entities  be  individuals  with 
“optimum  policy-making  authority” 
within  the  program  they  represent.  We 
believe  WIA  section  lll(h)(l)(C)(vi)(II) 
is  clear  that  a  State  agency  official  may 
only  be  appointed  to  represent  those 
One-stop  partner  programs  over  which 
the  official  has  “responsibility.”  Where 
there  is  no  such  state  agency  official,  an 
individual  with  expertise  relating  to  the 
One-stop  partner  program  must  be 
appointed  to  represent  the  program.  We 
have  revised  the  regulations  in  part  661 
to  clarify  this.  Under  new  20  CFR 
661.203(h),  the  representation  of  a  One- 
Stop  partner  program  may  be  fulfilled 
by  an  official  firom  the  program  partner, 
such  as  the  NFJP  grantee,  or  the 
Governor  may  appoint  a  representative 
in  the  State  having  “documented 
expertise  relating  to”  the  required 
partner  program  in  the  State.  For 
purposes  of  the  NFJP,  we  believe  that 
documented  expertise  in  the  NFJP  is 
shown  by  a  minimum  of  two  years 
combined  managerial  level  experience 
in  the  operation  of  the  NFJP  or  with  an 
NFJP  grantee  association,  and  suggest 
that  Governors  adopt  this  standard 
when  selecting  representatives  for  the 
NFJP  program. 

Without  the  clarification  that 
representation  must  be  specific  to  the 
required  partner  program,  appointments 
made  to  represent  the  interests  of  a 
required  partner  could  include  a  person 
who  may  have  no  vested  interest  to 
represent  the  partner.  This  condition, 
which  leaves  the  required  national 
partners  vulnerable  to  the  consequences 
of  unqualified  representation,  is  what 
the  NFJP  grantees  reported  has  been 
occurring  initially  in  some  States.  An 
agency  official  or  other  individual 
representing  a  One-stop  partner  program 
must  be  an  official  with  optimum 
policy-making  authority  in  the 
organization  he  or  she  represents.  As 
defined  in  20  CFR  661.205(a),  a 
representative  with  “optimmn  policy 
making  authority”  is  an  individual  who 
can  reasonably  be  expected  to  speak 
affirmatively  on  behalf  of  the  entity  he 
or  she  represents  and  to  commit  that 
entity  to  a  chosen  course  of  action. 

Local  Boards  Authorized  by  Governors 
Under  the  Alternative  Entity  Provisions 

Commenters  reported  that  the 
national  programs,  possibly  without 
exception,  are  not  included  on  a  Local 
WorWorce  Investment  Board  where  the 
Local  Board  is  an  alternative  entity 
approved  by  the  Governor  under  WIA 
section  117(i)  (and  imder  20  CFR 
661.330).  This  is  to  be  expected  because 


the  composition  of  Local  Boards 
approved  under  the  alternative  entity 
provision  is  derived  from  arrangements 
developed  under  JTPA,  and  the  JTPA 
did  not  provide  for  the  participation  of 
the  national  programs  in  local  workforce 
systems  as  now  required  by  WIA. 
However,  where  the  membership  of  the 
approved  alternative  entity  does  not 
provide  for  the  representation  required 
by  WIA  section  117(b),  the  Interim  Final 
Rule  at  §  661.330(b)(2)  required  Local 
Boards  to  “ensure  an  ongoing  role  for 
any  such  group  in  the  local  workforce 
investment  system”  which  is  not 
represented  on  the  alternative  entity 
Local  Board. 

The  commenters  found  that  the  use  of 
the  word  “group”  in  the  Interim  Final 
Rule,  to  be  too  generalized  to  make  a 
clear  requirement  that  the  local 
workforce  investment  plan  must 
provide  an  ongoing  role  for  each 
unrepresented  partner  category 
whenever  the  membership  requirement 
of  WIA  section  117(h)(2)  is  not  matched 
by  the  incumbent  membership  of  the 
alternative  entity  Local  Board.  At  the 
National  Conference,  the  commenters 
described  instances  of  alternative  entity 
boards  refusing  to  negotiate  MOU’s  with 
their  NFJP  program  representatives. 

They  pointed  out  that  in  the  instance  of 
a  required  partner,  a  Local  Board  cannot 
have  established  a  working  relationship 
or  demonstrated  that  it  has  provided  for 
an  ongoing  role  for  the  unrepresented 
partner  until  it  has  attempted  good  faith 
negotiations  of  an  MOU  with  that 
partner. 

Response:  To  clarify  that  the  required 
partners  must  be  included  among  “any 
such  group,”  we  have  amended  the 
local  governance  provision  at  20  CFR 
661.330(b)(2),  by  replacing  that  phrase 
with  the  phrase  “the  unrepresented 
membership  group,”  and  by  inserting 
the  phrase  “including  all  the  partners” 
following  “each  of  the  categories  of 
required  Local  Board  membership  under 
WIA  sec.  117(b).”  We  have  added  a  new 
paragraph  (b)(3)  to  20  CFR  661.330 
which  provides  that  the  ongoing  role 
requirement  may  be  met  by  providing 
for  ongoing  consultations  with  an 
unrepresented  One-stop  partner 
program,  such  as  the  NFJP  grantee 
operating  in  the  State  of  local  area.  It 
also  provides  that,  as  part  of  its 
“ongoing  role”  responsibility,  the 
alternative  entity  must  undertake  good 
faith  negotiations  with  each 
unrepresented  partner  on  the  terms  of 
its  Memorandum  of  Understanding  with 
the  unrepresented  partner.  We  have 
added  a  corollary  requirement  to  the 
NFJP  regulations  by  adding  a  new  third 
sentence  to  §  669.220(a)  requiring  the 
NFJP  grantee  to  negotiate  with  the  Local 


Board  on  the  terms  of  its  ongoing  role 
in  the  workforce  investment  system. 

Ensuring  Fair  Treatment  When 
Negotiations  Between  a  Partner  and  an 
Alternative  Entity  Board  Fail 

In  connection  with  the  reports  from 
NFJP  grantees  of  the  instances  where 
they  had  been  approached  by  State  and 
Local  Boards  with  non-negotiable  terms 
or  they  were  not  offered  an  ongoing  role, 
the  grantee  commenters  expressed  their 
concern  over  how  such  practices  might 
influence  the  outcome  of  the  next  NFJP 
competition  in  the  State.  The 
commenters  explained  that  where  the 
State  does  not  foster  an  environment 
supporting  good  faith  negotiations 
between  its  State  and  Local  Boards  and 
the  non-governmental  NFJP  grantee,  the 
consequent  nonparticipation  by  the 
NFJP  grantee  in  the  State’s  local 
workforce  investment  systems  could  be 
viewed  unfavorably.  The  commenters 
were  concerned  that  such  a  condition 
could  result  in  an  unfair  rating  of  the 
incumbent  non-State  agency  grantee. 

Response:  To  promote  competitions 
that  are  perceived  as  fair  and  merit- 
based  in  their  treatment  of  all  the 
eligible  applicants,  we  have  revised 
§  669.200  by  adding  to  the  eligible 
applicant  criteria  in  paragraph  (a),  the 
capacity  to  work  effectively  as  a  One- 
Stop  system  partner.  The  manner  by 
which  applicants  may  demonstrate  this 
capacity  is  explained  in  a  new 
paragraph  (c).  Where  an  incumbent 
grantee  cannot  demonstrate  its  capacity 
to  work  as  a  One-Stop  partner,  it  will  be 
found  to  lack  the  capacity  to  work  as  a 
One-Stop  partner  under  §  669.200(a)(4) 
unless  the  policies  or  actions  of  a  Local 
Board  that  is  established  under  the 
alternative  entity  provisions  of  WIA 
section  117(i)  precluded  such 
participation  or  contributed  to  the 
failure  to  reach  agreement  on  an  MOU. 
Wherever  a  Local  Board  is  an  alternative 
entity  and  fails  to  agree  on  terms  for  its 
MOU  with  the  incumbent  NFJP  grantee, 
despite  good  faith  negotiations  on  the 
part  of  the  grantee,  new  paragraph  (d) 
requires  the  Grant  Officer  to  consider 
the  impact  of  the  policies  and  actions  of 
the  alternative  entity  board  on  the 
inciunbent  grantee’s  ability  to 
participate  in  the  One-Stop  system  and 
determine  whether  the  policies  or 
actions  contributed  to  the  failed 
participation  of  the  incumbent  NFJP 
grantee.  Where  the  Grant  Officer  finds 
the  local  policy  actions  of  an  alternative 
entity  Board  precluded  or  failed  to 
promote  Ae  participation  of  the 
incumbent  NFJP  grantee  through  an 
MOU,  and  the  eligible  applicant  is  a 
State-controlled  entity,  or  is  an  entity 
represented  on  the  alternative  entity 
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Board  within  the  State,  the  Grant  Officer 
must  consider  this  fact  when  weighing 
the  capacity  of  the  competitors.  Under 
this  provision,  the  Grant  Officer  has  the 
discretion  to  determine  that  the 
incumbent  has  the  capacity  to  work 
.  effectively  as  a  One-Stop  partner.  (The 
provisions  of  §  669.200  (d)(1)  apply  only 
when  the  incumbent  grantee  does  not 
have  voting  status  in  the  alternative 
entity  Local  Board.) 

The  fudge  Richey  Court  Order  and  the 
NFJP 

Several  non-NFJP  commenters  raised 
a  question  about  the  relationship 
between  the  Judge  Richey  Court  Order 
and  the  NFJP  for  serving  migrant  and 
seasonal  farmworkers  under  WIA 
section  167.  The  comments  basically 
inquire  whether  the  NFJP  is  the  program 
for  farmworkers  under  WIA,  and,  as 
such,  whether  it  brings  to  an  end  the 
system  of  monitor  advocates  created  by 
the  Order. 

Response:  These  commenters  seem  to 
be  unaware  of  the  fact  that  the  NFJP  has 
been  authorized  continuously  since  its 
creation  under  the  Economic 
Opportimity  Act  of  1964,  and  most 
recently  under  section  402  of  JTPA.  The 
NFJP  supplements  the  workforce 
investment  activities  of  the  States  with 
services  that  respond  to  the  unique 
needs  of  farmworkers  and  their  families. 
The  NFJP  is  not  a  substitute  for  the 
other  WIA  services  that  must  be  made 
available  to  the  farmworker  job  seekers 
in  the  State. 

The  States  are  required  to  make  the 
services  of  the  One-Stop  systems  in  the 
State  available  to  all  job  seekers  in  an 
equitable  fashion.  The  services  available 
from  the  Adult  and  Dislocated  Workers 
program,  firom  the  Job  Service,  and  from 
all  other  DOL-funded  Workforce 
Investment  System  partners  in  the  State, 
must  be  available  to  farmworkers  in  an 
equitable  fashion,  appropriate  to  their 
needs  as  job  seekers  as  well  as  to  their 
needs  as  farmworkers.  Judge  Richey’s 
decision  in  the  case  brought  against  the 
Employment  Service  required  the  entire 
system  to  serve  farmworkers  equitably. 
That  requirement  has  not  changed 
under  WIA. 

Subpart  A — Purpose,  Definitions,  and 
Federal  Administration 

Technical  Corrections  to  Definitions 

The  commenters  noted  several 
typographical  errors  and  suggested 
clarifications  in  the  definitions  for  the 
farmworker  program  in  §  669.110  of  the 
Interim  Final  Rule. 

Response:  The  word  “be”  is  missing 
from  the  definition  of  “work 
experience”  in  the  Interim  Final  Rule 


and  is  added  in  the  Final  Rule.  The 
definition  of  “farmwork”  is  corrected  by 
removing  the  reference  to  the  allocation 
formula.  To  correct  for  an  omission,  the 
definition  of  “allowances”  is  amended 
to  permit  receipt  of  allowance  payments 
to  participants  enrolled  in  intensive 
services  as  well  as  in  training  services. 

Add  Definition  of  “Related  Assistance’’ 

Questions  about  the  characterization 
of  emergency  assistance  as  a  form  of 
related  assistance  in  §  669.360  led  some 
commenters  to  ask  about  the  nature  of 
related  assistance  and  what  other 
services  it  includes. 

Response:  We  have  added  a  definition 
of  “related  assistance”  in  §669.110.  We 
discuss  related  assistance  further  in  the 
discussion  below  of  “Classification  of 
Emergency  Assistance  and  Other  Named 
Activities  as  Related  Assistance.” 

Eligibility 

There  were  a  variety  of  comments 
asking  that  we  define  certain  terms 
related  to  participant  eligibility,  in 
particular  that  we  specify  which 
dependents  of  a  farmworker  are  eligible 
for  NFJP  assistance  and  that  we  add  an 
adjustment  for  family-size  to  the 
definition  of  “disadvantaged”  for 
eligibility  piurposes.  Other  conunents 
raised  a  variety  of  issues  that  include: 
clarification  of  the  floating  12  month 
eligibility  determination  period; 
allowing  for  exceptions  to  the  eligibility 
period  for  formerly  institutionalized  and 
hospitalized  applicants;  identifying  the 
qualifying  farmwork  occupations  and 
defining  the  farmwork  thresholds — 
expressed  in  terms  of  income  from 
farmwork  and  time  employed  in 
farmwork — that  must  be  met  by  an 
applicant  to  qualify  as  a  farmworker 
who  is  eligible  for  NFJP  services. 

Response:  While  most  requests  for 
clarification  of  eligibility  provisions  will 
be  addressed  in  the  policy  guidance  on 
participant  eligibility  to  be  provided  by 
the  Division  of  Seasonal  Farmworker 
Programs  (DSFP),  we  have  revised  the 
definitions  section  in  response  to  these 
comments.  We  have  added  a  definition 
of  “dependent”  to  the  Final  Rule  to 
specify  the  family  member  relationships 
within  the  family  of  an  eligible 
farmworker  who  qualify  for  receipt  of 
assistance  from  the  NFJP.  Because  of 
comments  suggesting  that  the  definition 
of  “disadvantaged”  needed  to  be 
clarified  to  consider  family  size  when 
making  eligibility  determinations,  we 
have  revised  the  definition  of 
“disadvantaged”  by  adding  “adjusted 
for  family  size”  to  be  clear  that  the 
requirement  to  be  economically 
disadvantaged,  as  determined  under  the 
poverty  line  or  the  Lower  Living 


Standard  Income  Level,  must  take 
family  size  into  account. 

The  conunents  about  the  clarification 
of  the  floating  12  month  eligibility 
determination  period,  formerly 
institutionalized  and  hospitalized 
applicants,  identifying  the  qualifying 
farmwork  occupations  and  defining  the 
farmwork  thresholds  topics  will  be 
addressed  in  policy  guidance  on 
participant  eligibility.  Grantees  should 
refer  to  WIA  nondiscrimination 
regulations,  at  29  CFR  37.8,  for  guidance 
on  whether  an  extension  of  the 
eligibility  period  for  formerly 
institutionalized  and  hospitdized 
participants  may  be  a  form  of  reasonable 
accomodation. 

The  commenters  raised  a  related 
concern  that  allowance  be  made  for 
situations  where  a  farmworker  may  be 
disqualified  by  the  income  of  an  abusive 
spouse  and  the  family  unit  may 
technically  remain  in  place.  The 
commenters  prefer  that  there  be  the 
flexibility  available  to  accommodate 
such  situations  where  appropriate. 

Response:  We  have  revised  the 
definition  of  “disadvantaged”  to 
recognize  this  concern  hy  permitting 
consideration  of  circumstances  where, 
due  to  known  instability  of  the  family 
unit,  the  inclusion  of  income  firom 
certain  members  would  be 
inappropriate  or  luijust.  We  will  provide 
policy  guidemce  in  consultation  with  the 
grantee  partners  to  provide  clarification 
for  determining  what  is  appropriate. 

Additional  Technical  Corrections 

We  have  removed  the  definition  of 
“Department”  fi-om  §669.110  since  it 
appears  in  20  CFR  660.300.  In  addition, 
we  have  added  a  new  paragraph  (e)  to 
§  669.170  clarifying  that  the 
Department’s  regulations  implementing 
the  nondiscrimination  provisions  in 
WIA  section  188  (29  CFR  part  37)  apply 
to  NFJP  grants. 

Subpart  B — MSFW  Program’s  Service 
Delivery  System 

Clarification  of  the  Areas  of  a  State 
Where  the  NFJP  Program  Operates 

Commenters  reported  that  there  was 
confusion  between  the  NFJP  grantees 
and  the  States  and  Local  Boards  over  the 
areas  within  the  States  where  the  NFJP 
grantee  is  a  mandatory  partner  in  the 
local  One-Stop  system.  The  grantees 
asked  that  the  regulations  be  amended 
to  clarify  that  the  NFJP  is  a  One-Stop 
partner  in  those  local  workforce 
investment  areas  where  the  NFJP 
operates  by  serving  NFJP  customers,  not 
necessarily  where  there  is  “field  office” 
presence,  as  provided  in  §  669.220(a)  of 
the  Interim  Final  Rule. 
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Response:  We  have  modified 
§  669.220(a)  to  clarify  that  the  NFJP 
grantee  is  a  required  One-Stop  partner 
for  the  local  workforce  investment  areas 
where  it  operates  its  NFJP  program. 

Subpart  C — The  National  Farmworker 
Jobs  Program  Customers  and  Available 
Program  Services 

Classification  of  Emergency  Assistance 
and  Other  Named  Activities  as  Related 
Assistance 

Commenters  questioned  the 
consistency  of  classifying  emergency 
assistance  as  a  form  of  related  assistance 
and  of  classifying  certain  non- 
occupational  training  activities  as 
training  services.  Specifically,  the 
commenters  questioned  the 
classification  of  “workplace  safety” 
training  and  “farmworker  pesticide 
training”  as  training  services  in 
§  669.410(a)(2)  of  the  Interim  Final  Rule. 
The  commenters  suggested  that  the 
designation  of  emergency  assistance  as 
a  form  of  related  assistance,  without 
further  clarifying  the  nature  of  related 
assistance,  also  contributed  to  the 
confusing  organization  of  the  service 
classifications. 

Response:  Pesticide  safety  instruction 
for  farmworkers  means  educational 
instruction  on  health  and  safety 
information  about  agricultural 
pesticides.  To  protect  their  health, 
farmworkers  need  to  have  a  general 
understanding  of  this  information  and  a 
full  appreciation  of  the  seriousness  of 
these  hazzards  when  approved 
procedures  are  compromised  or 
disregarded.  The  instruction  typically 
includes  information  on  the  hazzards 
associated  with  pesticide  exposme,  the 
physical  symptoms  of  toxic  exposures, 
use  of  protective  equipment  and  the 
importance  of  adhering  to  the 
manufacturer’s  instructions  on  when 
fields  may  be  entered  following 
application.  These  activities  are 
considered  supportive  services  under 
JTPA  and  are  often  provided  under 
JTPA  in  a  “non-training  related”  context 
that  advance  the  farmworker’s  welfare 
as  a  farmworker.  These  types  of 
farmworker  “training”  activities  are 
very  short  term  instructional  services. 
They  are  not  occupational  skills 
training.  Although  they  may  be 
provided  to  participants  enrolled  in 
intensive  services  or  training  services, 
these  activities  are  principally  designed 
to  assist  farmworkers  who  are 
continuing  to  be  employed  in  farmwork. 
We  agree  with  the  commenters  that  the 
classification  of  these  non-skills-training 
activities  as  training  services  and  the 
classification  of  emergency  assistemce  as 


the  only  form  of  “related  assistance”  is 
confusing. 

To  resolve  the  confusing 
classifications,  we  have  decided  to 
combine  the  short-term,  non- 
occupational  skills  training  activities 
with  supportive  services  such  as 
emergency  assistance.  This  will  form  a 
classification  of  congruous  services  that 
historically  have  been  provided  to 
MSFW’s  and  that  are  imiquely  required 
by  them.  To  accomplish  this,  we  have 
amended  §  669.310  to  create  a  fourth 
basic  service  component  of  the  NFJP 
service  delivery  strategy,  called  “related 
assistance  services.”  Related  assistance 
consists  of  short-term  forms  of  direct 
assistance  to  eligible  farmworkers  and 
their  family  members.  The  related 
assistance  services  are  ones  that 
stabilize  farmworkers’  agricultural 
employment.  The  activities  include 
such  services  as  emergency  assistance, 
English  language  instruction,  short 
duration  basic  education,  workplace 
safety  training,  farmworker  pesticide 
safety  instruction,  and  farmworker 
housing  development  assistance.  The 
services  under  related  assistance 
encompass  all  the  activities  formerly 
classified  under  JTPA  as  “services- 
only.”  Related  assistance  activities  also 
include  the  non  training-related 
“enhancement-only”  services  that  were 
recognized  under  JTTA.  These  forms  of 
assistance  predominantly  assist 
farmworkers  to  maintain  their  ciurent 
lifestyle  within  the  agricultural 
community  by  supporting  them  in  their 
endeavors  to  remain  employed  in 
farmwork,  thereby  contributing 
collaterally  to  the  economic 
stabilization  of  the  agricultural 
community.  Related  assistance  services 
also  may  be  used  to  support 
farmworkers  who  have  enrolled  in 
either  intensive  or  training  services. 

To  establish  the  “related  assistance 
services”  category,  we  made  a  number 
of  changes.  We  added  a  definition  of 
“related  assistance,”  as  described  above, 
in  §  669.110.  Related  assistance  services 
are  identified  in  §  669.310  as  one  of  the 
four  basic  components  of  the  NFJP 
service  delivery  strategy.  A  new 
§  669.430  is  added  to  classify  the 
activities  that  are  included  in  related 
assistance  services  as  described  above. 
The  description  of  training  services  in 
§  669.410  has  been  revised  to  reflect  that 
training  services  are  activities  focusing 
on  occupational  training,  including 
basic  education  activity.  A  new 
§  669.440  provides  that  related 
assistance  services  may  be  provided  at 
any  time  there  is  a  need  identified  for 
any  eligible  farmworker  or  family 
member.  This  includes  farmworker 
youth  enrolled  in  the  MSFW  Youth 


program.  Accordingly,  we  added  a 
clause  to  §  669.680  clarifying  that  the 
related  assistance  services  available 
under  §  669.430  are  authorized  xmder 
the  MSFW  Youth  program.  The  need  for 
related  assistemce  may  be  documented 
by  the  grantee  or  in  a  statement  by  the 
farmworker  that  is  acceptable  to  the 
grantee. 

We  also  added  a  definition  for 
“farmworker  housing  development 
assistance”  as  requested  by  conunents 
made  at  the  National  Conference. 

Finally,  a  technical  correction  is  made 
by  adding  the  word  “grantee”  to 
§  669.360(b)  where  it  was  omitted  from 
the  Interim  Final  Rule. 

Work  Experience  Classification 

We  received  a  number  of  comments 
about  the  treatment  of  work  experience 
in  the  Interim  Final  Rule.  The 
comments  addressed  two  issues.  One 
issue  is  the  authorization  under 
§  669.370(b)(3)(i)  to  develop 
arrangements  with  private  for-profit 
businesses  to  host  work  experience 
activities.  The  commenters  were 
concerned  that  this  will  lead  to  abuse  of 
program  resomces  by  providing  favored 
businesses  with  free,  albeit  unskilled, 
WIA-funded  laborers.  Commenters  were 
also  concerned  that  the  authorization  for 
unpaid  work  experience  contained  in 
the  definition  could  lead  to  abuses. 

Response:  Unlike  ETA’s  relationship 
with  Ae  States,  the  NFJP  grantees  are 
the  program  operators  in  most  instances. 
After  considering  the  commenters’ 
concerns,  we  agree  that  a  closer  federal- 
level  oversight  of  work  experience  is 
appropriate  to  ensmre  the  farmworker 
program  participants  are  adequately 
protected  where  the  activity  will  be 
unpaid  or  will  be  hosted  by  for-profit 
entities. 

We  have  changed  §  669.370(b)(3)(i)  to 
authorize  NFJP  work  experience  in  the 
for-profit  sector  only  when  there  is  a 
system  described  in  the  approved  grant 
plan  for  the  use  of  for-profit  businesses 
to  host  the  structured  learning 
experience  for  NFJP  participants. 
Similarly,  to  reconcile  the  authorization 
for  unpaid  work  experience  to  the 
requirement  in  §669.370(b)(3)(ii),  which 
establishes  a  minimum  compensation 
rate  for  paid  work  experience,  we  have 
revised  §  669.370(b)(3)(ii)  to  require  that 
the  grantee’s  unpaid  work  experience 
activity  be  described  in  the  approved 
grant  plan.  To  be  acceptable,  the  plan 
must  show  how  the  w'ork  experience 
participation  at  a  for-profit  host  or  in  an 
unpaid  activity  will  provide  tangible 
benefits  to  the  work  experience 
participant.  The  plan  must  show  that 
such  benefits  will  be  commensurate 


49380 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


with  the  participant’s  contributions  to 
the  hosting  agency. 

We  also  received  comments  about  the 
classification  of  work  experience  as  an 
intensive  service  under  §  669.370.  A 
number  of  commenters  urged  that  work 
experience  be  considered  a  training 
service.  Some  commenters  explained 
that  work  experience  is  effectively  used 
to  “train”  farmworker  participants  on 
the  different  working  conditions  of  non- 
agricultural  work  environments,  since 
the  participants  have  developed  the 
basic  workplace-values  firom  their 
farmwork  experiences. 

Response:  In  our  view,  work 
experience  primarily  functions  as  a 
workplace-values  activity,  while 
training  activities  are  about  the 
acquisition  of  specific  occupational  or 
job  skills.  Work  experience  provides  an 
opportunity  for  new  entrants  in  the 
workforce  to  acquire,  through  close 
supervision,  an  appreciation  of 
workplace  norms  that  may  include  self- 
discipline,  relating  to  others,  attendance 
and  accountability,  understcmding 
compensation  and  learning  to 
appreciate  and  meet  employers’ 
reasonable  expectations.  The  concept  of 
intensive  services  in  WIA  is  more  than 
sufficiently  broad  to  encompass  the  full 
range  of  activities  traditionally 
undertaken  as  work  experience.  The 
classification  of  work  experience  as  a 
WIA  intensive  service  does  not  change 
the  natiue  of  work  experience  as  it  was 
authorized  and  operated  under  the 
predecessor  laws:  the  Job  Training 
Partnership  Act,  the  Comprehensive 
Employment  and  Training  Act  and  the 
Economic  Opportunity  Act.  As  a 
practical  matter,  the  grantees  retain  the 
same  degree  of  flexibility  in  designing 
service  strategies  for  meeting  the  needs 
of  their  customers,  regardless  of 
perceived  differences  caused  by  the 
classification  nomenclature  used  under 
WIA.  The  adult  program  under 
§  663.200(b)  also  classifies  work 
experience  as  an  intensive  service. 

WIA  section  134(d)(4)(D)  does 
recognize  “job  readiness  training”  as  a 
training  service.  Job  readiness  training 
provides,  through  classroom  lectme  and 
role  play,  the  development  of  the  same 
set  of  skills  and  understanding  to  be 
acquired  through  work  experience.  It  is 
generally  offered  as  pre-vocational 
world-of-work  skills  that  may  include 
showing  up  on  time,  work  place 
attitudes  and  behaviors,  and  the  like. 

Job  readiness  training  usually  does  not 
include  an  associated  work  component, 
but  it  may. 

For  these  reasons,  we  have  made  no 
change  to  the  Final  Rule  about  the 
classification  of  work  experience  as  an 
intensive  service. 


Subpart  D — Performance 
Accountability,  Planning  and  Waiver 
Provision 

Administrative  Costs  Limitation 

The  issue  on  which  we  received  the 
largest  number  of  comments  during  the 
formal  comment  period  is  the 
administrative  costs  limitation.  The 
Interim  Final  Rule,  at  20  CFR 
667.210(b),  provides  that  the 
administrative  costs  for  the  NFJP  “will 
be  identified  in  the  grant*  or  contract 
award  document.”  In  the  guidance 
(Farmworker  Bulletin  No.  99-04)  to 
grantees  for  preparation  of  their  1999 
Program  Year  plans,  we  established  an 
administrative  cost  limitation  policy  for 
those  grantees  implementing  WIA  for 
the  1999  Program  Year.  The  policy 
limited  the  amount  budgeted  for 
administration  to  20  percent,  with  costs 
over  15  percent  requiring  justification 
satisfactory  to  the  Grant  Officer.  It  was 
anticipated  that,  after  WIA  transition, 
the  rates  could  be  expected  to  fall.  The 
gremtees  have  traditionally  operated 
within  a  20  percent  limitation  for 
administrative  costs,  without  having  to 
justify  the  administrative  cost  rates  to 
the  Department. 

The  grantees’  comments  on 
administrative  costs  limitations  were 
based  on  the  historical  context  of  this 
stated  policy.  They  expressed  concern 
that  a  10-15%  administrative  costs 
limitation  was  unjust  because  of  the 
state-wide  scope  of  most  NFJP 
operations  and  the  continuing  need  to 
participate  in  the  business  of  the  State 
Board  and  to  serve  on  and  negotiate 
MOU’s  with  numerous  Local  Boards. 

Response:  In  order  to  provide 
clarification  on  this  issue,  we  are  adding 
a  new  section,  §  669.555  to  the  Final 
Rule  stating  that  limits  on 
administrative  costs  for  NFJP  grants  will 
be  negotiated  with  the  grantee  and 
identified  in  the  grant  award  document. 
In  addition,  20  CFR  667.210  (b),  which 
provides  that  the  administrative  costs 
limitation  for  Subtitle  D  programs  (INA 
and  NFJP)  will  be  identified  in  the  grant 
award  document,  is  unchanged. 

Part  670 — ^Job  Corps 
Introduction 

This  part  provides  regulations  for  the 
Job  Corps  program,  authorized  in  title  I, 
subtitle  C  of  WIA.  The  regulations 
address  the  scope  and  purpose  of  the 
Job  Corps  program  and  provide 
requirements  relating  to  selection  of 
sites  for  Job  Corps  centers;  selection  and 
funding  of  service  providers;  screening, 
selection  and  assignment  of  eligible 
youth  to  Job  Corps  centers;  operation  of 
Job  Corps  centers;  and  required  services 


for  Job  Corps  students.  This  part  also 
provides  regulations  covering  new  WIA 
requirements  such  as  tlie  establishment 
of  a  business  and  community  liaison, 
and  an  industry  council  for  each  Job 
Corps  center,  and  the  focus  on 
accountability,  including  specific 
performance  measures  for  Job  Corps 
centers  and  service  providers.  Our 
intent  in  these  regulations  is  to 
incorporate  the  requirements  of  title  I, 
subtitle  C  of  the  Act,  and  to  describe  the 
programs  and  services  which  must  be 
available  for  Job  Corps  students,  as  well 
as  the  requirements  dictated  by  the 
unique  residential  environment  of  a  Job 
Corps  center  (such  as  provision  of 
meals,  transportation,  recreational 
activities  and  related  services). 

Subpart  A — Scope  and  Purpose 
Purpose 

Subpart  A  describes  the  purpose  of 
the  program  and  provides  definitions. 
Section  670.100  explains  that  references 
in  this  part  referring  to  guidelines  or 
procediues  issued  by  the  Secretary 
mean  that  the  Job  Corps  Director  will 
issue  such  guidelines.  Section  670.130 
specifies  that  the  Job  Corps  Director  has 
been  delegated  authority  to  carry  out  the 
Secretary’s  responsibilities  under  title  I, 
subtitle  C  of  the  Act  for  the  operation  of 
the  Job  Corps  program.  As  section 
670.100  explains,  procedures  guiding 
day-to-day  operations  sue  provided  in  a 
Policy  and  Requirements  Handbook 
(PRH).  The  PRH  includes  minimum 
program  requirements  and  expected 
outcomes  for  specific  program 
components,  such  as  education  and 
training,  student  support,  and 
administration.  In  addition,  general 
guidance  and  best  practices  are 
provided  in  a  number  of  program  areas 
in  Job  Corps  Technical  Assistance 
Guides  issued  by  the  Job  Corps  Director. 

Partnership 

The  regulatory  provision  on  program 
purpose  (§670.110)  incorporates  the 
Act’s  intent  that  Job  Corps  will  operate 
as  a  national,  residential  program  in 
partnership  with  States  and  local 
communities.  This  partnering 
relationship  is  carried  throughout 
various  sections  of  part  670,  such  as  in 
requirements  for  Job  Corps  centers  and 
service  providers  to  serve  on  local  youth 
councils,  to  operate  as  a  One-Stop 
partner,  and  to  work  with  employers. 

During  the  development  of  the 
Interim  Final  Rule,  several  parties  noted 
that  the  regulations  in  this  subpart 
provide  that  Job  Corps  is  a  national 
program  which  operates  in  partnership 
with  States,  communities.  Local  Boards, 
youth  councils,  One-Stop  centers  and 
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partners,  and  other  youth  programs. 

They  argued  that  the  language  relating 
to  partnership  with  One-Stops  was  not 
strong  enough  in  other  regulatory 
provisions  governing  services  (such  as 
outreach/admissions  and  placement). 
They  believed  that  the  regulations 
should  clearly  state  that  services  would 
be  provided  by  One-Stop  centers  or 
partners  to  the  extent  practicable.  Our 
intent  in  using  language  such  as  “to  the 
extent  practicable”  or  “to  the  fullest 
extent  possible”  is  not  to  limit  or 
discomage  the  development  of  linkages 
between  Job  Corps  and  One-Stops,  but 
to  recognize  (1)  the  lernguage  in  section 
145(a)(3)  of  the  Act  which  requires  the 
Secretary  to  conduct  outreach  and 
screening  activities  “to  the  extent 
practicable”  through  arrangements  with 
applicable  One-Stop  centers, 
community  action  agencies,  business 
organizations,  labor  organizations,  and 
entities  that  have  contact  with  youth;  (2) 
the  requirements  in  section  147  of  the 
Act  for  selection  of  Job  Corps  center 
operators  and  other  service  providers 
(such  as  outreach/admissions, 
placement,  and  provision  of  continued 
services  )  on  a  competitive  basis  in 
accordance  with  Federal  procurement 
law  and  regulations;  and  (3)  the 
language  in  sections  148(d)  and  149(b) 
of  the  Act  which  requires  the  Secretary 
to  give  priority  to  “One-Stop  partners” 
in  selecting  a  provider  for  continued 
services  for  graduates  and  to  “utilize 
One-Stop  delivery  systems  to  the  fullest 
extent  possible”  for  the  placement  of 
graduates  into  jobs.  The  use  of  these 
phrases  should  not  be  interpreted  as  a 
limitation,  but  as  a  statement  of  intent 
to  enter  into  partnerships  in  all 
situations  where  it  is  feasible  to  do  so. 

Subpart  B — Site  Selection  and 
Protection  and  Maintenance  of  Facilities 

Subpart  B  describes  how  sites  for  Job 
Corps  centers  are  selected,  the  handling 
of  capital  improvements  and  new 
construction  on  Job  Corps  centers,  and 
responsibilities  for  facility  protection 
and  maintenance.  The  requirements  in 
this  subpart  are  not  significantly 
different  from  the  corresponding 
requirements  in  the  JTPA  Job  Corps 
regulations. 

Subpart  C — Funding  and  Selection  of 
Service  Providers 

Subpart  C  describes  entities  which  are 
eligible  to  receive  funds  to  operate  Job 
Corps  centers  and  to  provide 
operational  support  services.  It  also 
describes  how  contract  center  operators 
and  operational  support  service 
contractors  are  selected,  emphasizing 
the  requirements  for  competitive 
contract  awards.'Section  670.300 


specifically  describes  the  kinds  of 
entities  that  are  eligible  to  receive  funds 
to  operate  centers  and  provide  training 
and  operational  support  services  as 
specified  in  sections  147(a)  and  (d), 
145(a)(3)  and  149(b)  of  the  Act. 

One  commenter  suggested  that 
§  670.300  be  revised  to  expand  the  list 
of  entities  eligible  to  receive  funds  to 
operate  centers  and  provide  training  and 
operational  support  services  by  adding 
“including  service  or  conservation 
corps”  to  paragraphs  (a)(1)  and  (a)(2)  of 
that  section. 

Response:  We  have  not  revised  this 
section  because  these  entities  were  not 
specifically  listed  in  the  Act  and  the 
existing  regulatory  language  does  not 
preclude  service  or  conservation  corps 
from  responding  to  requests  for 
proposals  (RFP’s)  for  operation  of  Job 
Corps  centers  or  provision  of  training 
and  support  services. 

New  requirements,  including 
consultation  with  the  appropriate 
Governor,  center  industry  council,  and 
Local  Board  in  development  of  requests 
for  proposals  for  center  operators,  are 
included  in  §  670.310(a).  In  addition, 

§  670.310(c),  restates  the  criteria, 
specified  in  WIA  section  147(a)(2)(B), 
that  must  be  included  in  center  requests 
for  proposals.  These  criteria  include  an 
assessment  of  providers’  past 
performance,  their  ability  to  coordinate 
Job  Corps  center  activities  with  State 
and  local  activities  (including  One-Stop 
centers),  and  their  ability  to  provide 
vocational  training  that  reflects 
employment  opportunities  in  areas 
where  students  will  seek  jobs.  Several 
commenters  recommended  adding  a 
fifth  criterion  category  to  §  670.310(c) 
that  would  require  that  criteria  for 
selection  of  center  operators  include  the 
degree  to  which  the  entity  would 
provide  access  to  non-traditional  jobs 
and  career  paths  for  women  and  girls. 

Response:  Each  Job  Corps  center  must 
offer  training  in  occupational  areas 
which  will  enable  all  students — male 
and  female — to  get  jobs  in  their  home 
communities  after  completing  the 
program.  In  selecting  their  occupational 
training,  students  go  through  an 
occupational  exploration  program 
which  provides  exposure  to  all  types  of 
training  offered  by  the  center  as  well  as 
information  on  training  requirements, 
qualifications  for  job  entry  and  average 
wages  for  each  occupational  area. 
Existing  regulatory  language  and 
policies  regarding  student  services 
require  that  young  women  be  provided 
access  to  occupational  training, 
including  training  in  non-traditional 
occupations.  Accordingly,  we  have  not 
revised  §670.310. 


Subpart  D — Recruitment,  Eligibility, 
Screening,  Selection  and  Assignment, 
and  Enrollment 

Subpart  D  describes  who  is  eligible 
for  Job  Corps  under  WIA  and  provides 
additional  factors  which  must  be 
considered  in  selecting  an  eligible 
applicant  for  enrollment.  This  subpart 
also  discusses  who  will  conduct 
outreach  and  admissions  activities  for 
the  Job  Corps,  and  the  responsibilities  of 
those  organizations.  Section  670.450(a) 
describes  the  new  requirements  of 
section  145(c)  of  WIA  for  an  assignment 
plan  for  Job  Corps  centers.  Assignment 
plans  will  be  developed  and  used  to 
establish  a  target  for  each  Job  Corps 
center  for  the  percentage  of  students 
enrolled  who  will  come  from  the  State 
or  Department  of  Labor  region  in  which 
the  center  is  located,  and  the  regions 
surrounding  the  center.  In  addition, 

§  670.450(b)  and  (c)  addresses  the 
requirement  of  section  145(d)  of  the  Act 
which  requires  that  students  be  assigned 
to  the  center  closest  to  their  homes,  with 
consideration  given  to  the  special  needs 
of  applicants  or  their  parents  or 
guardians,  as  listed  in  the  regulation, 
when  making  assignments.  Section 
670.490  provides  authorization  for 
extensions  of  enrollment  of  students  for 
up  to  one  year  in  special  cases,  such  as 
when  additional  time  is  required  for  a 
student  to  complete  an  advanced 
program  or  to  reasonably  accommodate 
a  student’s  disability. 

Several  commenters  supported  the 
regulatory  exclusion  in  §  670.400  of  an 
upper  age  limit  for  an  otherwise  Job 
Corps  eligible  individual  with  a 
disability.  Several  other  commenters 
noted  that  parenting  and  child  care 
responsibility  in  the  Job  Corps  program 
are  mentioned  in  §§670.400  (eligibility), 
670.410(c)  (factors  for  selection  of 
applicants  for  enrollment),  670.460 
(nonresidential  enrollment),  and 
670.550  (center  responsibility  to  assist 
students  with  child  care  needs),  and 
suggested  that  the  regulations  be 
clarified  to  require  contractors  to 
provide  on-site  or  nearby  child  care  for 
students. 

Response:  WIA  section  148(e)  requires 
that  “The  Secretary  shall,  to  the  extent 
practicable,  provide  child  care  at  or  near 
Job  Corps  centers,  for  individuals  who 
require  child  care  for  their  children  in 
order  to  participate  in  Job  Corps.”  In 
response  to  Congressional  reports 
accompanying  recent  appropriations, 
some  Job  Corps  centers  now  have  on¬ 
site  child  care  programs  operated  by 
other  Federally-funded  initiatives  such 
as  Head  Start.  However,  provision  of 
child  care  at  or  near  all  Job  Corps 
centers  is  not  always  feasible  due  to 
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space,  center  size  and  other  factors  such 
as  their  remote  or  nnal  location.  Where 
Joh  Corps  centers  do  not  have  on-site 
child  care,  Joh  Corps  admissions 
counselors  and  center  staff  must  work 
with  students  to  assist  them  in  making 
off-center  arrangements  to  make  sure 
their  children  are  properly  cared  for 
during  the  time  they  are  enrolled  in  the 
program.  Accordingly,  these  sections 
have  not  been  revised. 

Subpart  E — Program  Activities  and 
Center  Operations 

Program  Activities 

Subpart  E  describes  the  services  and 
types  of  training  each  Job  Corps  center 
must  provide,  as  well  as  center 
responsibilities  in  the  administration  of 
work-based  leeiming.  This  subpart  also 
describes  the  residential  support 
services  Job  Corps  centers  must  provide, 
and  centers’  responsibility  for  student 
accountability.  Under  §  670.520, 
required  residential  support  services 
include  providing  a  safe,  secme 
environment,  an  ongoing  counseling 
program,  food  service,  access  to  medical 
care,  recreation,  leadership  programs  for 
students  and  a  student  welfare 
association.  In  addition,  centers  must 
account  for  the  whereabouts, 
participation,  and  status  of  students 
while  Uiey  are  enrolled  in  Job  Corps. 

Section  670.555  discusses  religious 
rights  of  students.  Based  on  comments 
received*,  §  670.555  li'is  been  revised  to 
clarify  that  students  may  file  a 
complaint  under  the  procedvnes  set 
forth  in  29  CFR  part  37  if  they  believe 
their  religious  rights  have  been  violated. 

Behavior  Management  and  Zero 
Tolerance  for  Violence  and  Drugs 

Subpart  E  establishes  requirements  for 
Job  Corps  centers  to  have  student 
behavior  management  systems.  Section 
670.540  describes  Job  Corps’  zero 
tolerance  policy  for  violence,  drugs,  and 
imauthorized  goods.  The  regulatory 
language  in  this  section  continues 
current  requirements  for  automatic 
dismissal  of  students  who  commit 
specific  offenses  (the  one  strike  and 
you’re  out  policy)  specified  in  the 
Policy  and  Requirements  Handbook 
(PRH)  in  Job  Corps’  zero  tolerance 
policy.  The  Secretary  will  issue 
procedures  which  continue  this 
practice.  Section  670.540(b)  also 
addresses  the  requirements  of  section 
145(a)(2)  of  the  Act  for  drug  testing  of 
all  students.  Section  670.545  of  this 
subpart  also  contains  requirements  to 
ensure  that  students  are  provided  due 
process  in  disciplinary  actions.  This 
process  includes  center  fact-finding  and 
behavior  review  boards,  notification  of 


potential  penalties  and  appeal  . 
procedmes,  including  going  to  a 
regional  appeal  board. 

Experimental,  Research,  and 
Demonstration  Projects 

Subpart  E  section  670.560  also 
addresses  the  authorization,  provided  in 
section  156  of  the  Act,  for  experimental, 
research  and  demonstration  projects 
related  to  the  Job  Corps  program. 

Subpart  F — Student  Support 

Subpart  F  includes  authorization  of 
leave  for  students  from  center  activities, 
and  provisions  of  cash  allowances, 
bonuses  and  clothing  for  students.  In 
addition  to  being  eligible  to  receive 
transportation,  students  are  eligible  for 
other  benefits,  including  basic  living 
allowances  to  cover  personal  expenses, 
such  as  toiletries,  snacks,  etc.,  in 
accordcmce  with  guidance  issued  by  the 
Secretary.  The  allowance  and  bonus 
system  is  structured  to  provide 
incentives  for  specific  accomplishments 
of  students,  such  as  vocational 
completion.  Students  are  also  provided 
with  a  modest  clothing  allowance  to 
enable  them  to  obtain  clothes  that  are 
appropriate  for  class  and  for  the 
workplace. 

Subpart  G — Placement  and  Continued 
Services 

Placement  Services 

Subpart  G  discusses  placement 
services  for  graduates  of  the  Job  Corps 
program  in  accordance  with  section  149 
of  the  Act.  The  regulations  focus  on 
graduates,  which  is  a  significant  change 
from  previous  Job  Corps  policy  and 
practice,  since  placement  services  have 
traditionally  been  provided  for  all 
students  who  leave  Job  Corps,  no  matter 
how  long  they  were  enrolled  or  how 
much  of  the  program  they  completed. 

■  The  regulatory  language  in  subpart  G  is 
substantially  different  from  the  language 
in  the  JTPA  Job  Corps  regulations  in 
order  to  reflect  this  new  emphasis  on 
providers  of  services  to  graduates.  This 
subpart  also  discusses  who  provides 
placement  services,  and  the 
responsibilities  of  Job  Corps  placement 
agencies  in  placing  graduates  in  jobs. 

The  authority  provided  in  section 
149(d)  of  the  Act,  to  allow  for  placement 
of  former  students  (non-graduates),  is 
reflected  in  §§  670.710  and  670.720; 
however,  placement  services  are  not 
required  for  anyone  other  than 
graduates.  Implementation  of  new 
requirements  for  provision  of  12  months 
of  continued  services  for  graduates  and 
for  6  cmd  12  month  follow-up  tracking 
of  graduates  placed  in  jobs  (§  670.980 
(a)(4)  and  (a)(5))  will  require  a 


realignment  of  existing  financial 
resources  to  support  these  new 
initiatives.  The  ability  to  provide 
placement  services  for  former  students 
in  addition  to  the  required  placement 
services  for  graduates  will  be  contingent 
on  having  the  funding  resources  to  do 
so.  We  anticipate  that  some  funds  used 
in  the  past  to  provide  placement 
services  for  all  former  enrollees  will 
have  to  be  realigned  to  support  the  new 
required  services  for  graduates, 
therefore,  it  is  likely  that  the  level  of 
placement  services  for  graduates  and  for 
former  enrollees  will  differ. 

Continued  Services  for  Graduates 

Subpart  G  discusses  section  148(d)  of 
the  Act,  which  requires  provision  of  12 
months  of  continued  service  for 
graduates.  Sections  670.740  and  670.750 
discuss  this  requirement  and  who  may 
provide  those  services.  Provision  of  12 
months  of  continued  services  is  a  new 
requirement,  which  requires  a  new  level 
of  effort  for  Job  Corps  service  providers. 
As  discussed  above,  this  will  likely 
divert  some  funding  resources  which 
have  been  used  in  the  past  for  provision 
of  placement  services  for  all  students. 

As  we  implement  the  new  requirement 
for  12  months  of  continued  services  for 
graduates,  we  will  use  various 
approaches  in  order  to  learn  what  these 
services  should  consist  of  and  how  best 
to  procure  and  provide  them.  We 
anticipate  that  provision  of  continued 
services  for  graduates  may  be  handled 
by  placement  and  support  contractors, 
by  Job  Corps  centers,  emd/or  by  One- 
Stops. 

Subpart  H — Community  Connections 

Subpart  H  describes  new 
requirements  for  Job  Corps 
representatives  to  serve  on  local  youth 
councils,  as  provided  for  in  section 
117(h)  of  the  Act,  as  well  as  for  center 
business  and  community  liaisons,  and 
for  center  industry  councils,  as  provided 
for  in  WIA  sections  153  and  154, 
respectively.  Section  670.800(f) 
describes  the  role  and  responsibilities  of 
center  industry  councils,  as  prescribed 
in  section  154(c)  of  the  Act,  to  analyze 
labor  market  information  and  identify 
job  opportunities  in  areas  where 
students  will  seek  employment  and  the 
skills  needed  for  those  jobs,  and  to 
recommend  changes  in  center 
vocational  training  offerings  as 
appropriate.  The  intent  of  this  subpart  is 
to  provide  regulatory  language  to  tie  Job 
Corps  centers  more  closely  to  their  local 
communities  and  local  employers  to 
ensure  that  the  vocational  and  other 
training  students  receive  will  enable 
them  to  obtain  meaningful  jobs  in  their 
home  conununities  upon  graduation. 
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Subpart  I — Administrative  and 
Management  Provisions 

Student  Benefits  and  Protections 

Subpart  I  provides  requirements 
relating  to  Tort  Claims  (§§  670.900  and 
.905),  Federal  Employees  Compensation 
Act  (FECA)  benefits  for  students 
(§§  670.910  through  930),  safety  and 
health  (§  670.935),  and  law  enforcement 
jurisdiction  on  fob  Corps  center 
property  (§  670.940). 

Financial  and  Audit  Responsibilities 

Subpart  I  also  discusses  financial 
management  responsibilities  of  Job 
Corps  center  operators  and  other  Job 
Corps  service  providers,  as  well  as 
Federal  audit  requirements. 

Program  Accountability  and 
Performance  Indicators 

Subpart  I  also  incorporates  specific 
requirements  relating  to  performance 
assessment  and  accoimtability 
contained  in  section  159(c)  of  the  Act, 
as  well  as  requirements  for  performance 
improvement  plans,  as  provided  for  in 
WLA  section  159(f)(2),  for  Job  Corps 
center  operators  or  other  service 
providers  who  fail  to  meet  expected 
levels  of  performance.  Sections  670.975 
and  670.980  describe  how  performance 
of  the  Job  Corps  program  will  be 
assessed  and  the  required  indicators  of 
performance.  Indicators  of  performance 
include:  placement  rates  of  graduates  in 
jobs,  including  jobs  related  to  vocational 
training  received;  average  wage  at 
placement  at  six  months  and  twelve 
months  after  job  entry;  retention  in 
employment  six  and  twelve  months 
after  job  entry;  the  number  of  graduates 
who  achieved  job  readiness  and 
employment  skills;  and  the  number  who 
entered  postsecondary  or  advanced  * 
training  programs. 

Disclosure  of  Information  and 
Resolution  of  Complaints 

Subpart  I  includes  requirements 
relating  to  student  records  and 
disclosure  of  information  about  Job 
Corps  students.  It  also  contains  the 
procedures  that  center  operators  and 
service  providers  must  follow  when 
resolving  complaints  and  disputes  of 
students  and  other  parties. 

Part  671 — National  Emergency  Grants 
for  Dislocated  Workers 

Introduction 

Section  170  of  WIA  provides  for 
technical  assistance,  and  section  171 
provides  for  demonstration,  pilot, 
multiservice,  research  and  multistate 
projects.  Although  we  have  not 
regulated  on  these  sections,  it  is  again 


important  to  note  these  activities  for  the 
general  workforce  investment  system. 

Section  170(a)  provides  that  the 
Secretary  will  provide,  coordinate  and 
support  the  development  of  training, 
technical  assistance,  staff  development 
and  other  activities  to  States  and 
localities,  and  in  particular,  assist  States 
in  making  transitions  from  carrying  out 
JTPA  to  carrying  out  activities  under 
title  I  of  WIA. 

Section  170(b)  provides  that  a  portion 
of  the  funds  reserved  by  the  Secretary 
under  WIA  section  132(a)(2)  be  used  to: 
(1)  Assist  States  that  do  not  meet  the 
State  performance  measures  for 
dislocated  workers;  (2)  assist  other 
States,  local  areas  and  other  entities 
involved  in  providing  assistance  for 
dislocated  workers  and  promote 
continuous  improvement  to  dislocated 
workers  under  title  I  of  WIA;  or  (3) 
assist  staff  who  provide  rapid  response 
services,  including  training  of  those  staff 
in  proven  methods  of  promoting, 
establishing  and  assisting  labor- 
management  or  transition  committees  to 
plan  for  effective  adjustment  assistance 
for  workers  impacted  by  dislocation 
events. 

Section  171(a),  (b)  and  (c)  of  WIA 
describe  employment  and  training 
projects  which  may  be  funded,  as  well 
as  the  processes  for  such  funding. 
Section  171(d)  provides  for  dislocated 
worker  demonstration  projects  and  pilot 
projects,  multiservice  and  multistate 
projects.  The  purpose  of  dislocated 
worker  demonstration  projects  is  to  test 
innovative  approaches  that  address 
priorities  established  by  the  Secretary, 
are  consistent  with  the  goals  described 
in  WIA,  and  subsequently  may  prove 
beneficial  in  providing  adjustment 
assistance  to  larger  dislocated  worker 
populations.  Generally,  projects  will  be 
funded  as  a  result  of  competitive 
solicitations  published  in  the  Federal 
Register,  however,  the  Secretary  may 
negotiate  and  fund  projects  other  than 
through  such  solicitations. 

Part  671  describes  the  availability  of 
a  portion  of  the  funds  reserved  by  the 
Secretary  under  WIA  section 
132(a)(2)(A)  for  assistance  to  dislocated 
workers. 

National  Emergency  Grants 

Part  671  contains  limited  regulations 
about  dislocated  worker  funds  reserved 
for  national  emergency  grants.  Section 
173  of  WIA  authorizes  the  Secretary  to 
award  discretionary  funds  to  serve  . 
dislocated  workers  in  certain  situations. 
These  regulations  describe 
circumstances  under  which  funds  may 
be  available,  including  to  provide 
employment  and  training  assistance  to 
workers  affected  by  major  economic 


dislocations  (such  as  plant  closures, 
mass  layoffs,  closures  or  realignments  of 
military  installations,  dislocations  due 
to  federal  policies,  etc.);  and  to  provide 
assistance  to  Governors  of  States  when 
FEMA  has  determined  that  a  major 
disaster,  as  defined  in  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5122  (1)  and 
(2)),  has  occurred  in  the  area. 

These  regulations  emphasize  the 
importance  of  rapid  response  assistance 
for  the  development  of  requests  for 
national  emergency  funds.  We  set  a  high 
priority  on  the  early  collection  of 
information  about  workers  being  laid 
off,  so  that  requests  for  funds  will  be 
made  promptly  when  it  is  determined 
that  there  are  insufficient  State  and  local 
formula  funds  available  to  meet  the 
needs  of  workers  being  laid  off.  This 
process  ensures  that  there  are  funds 
available  in  the  local  area  when  the 
workers  first  need  the  assistance.  Early 
intervention  to  assist  workers  being 
dislocated  is  critical  to  enable  them  to 
find  or  qualify  for  new  jobs  as  soon  as 
possible  after  the  dislocation  occurs. 
While  these  regulations  highlight  some 
of  the  key  elements  and  requirements 
for  applying  for  national  emergency 
funds,  guidelines  to  apply  for  national 
emergency  funds  will  be  published 
separately  in  the  Federal  Register. 

We  received  several  comments  on 
§  671.120,  including  requests  that  we 
add  language  to  allow  labor 
organizations  the  opportunity  to 
comment  on  and  grieve  decisions 
regarding  eligible  applications  to  the 
Department,  and  that  we  add  language 
that  cites  labor  organizations  as  an 
example  of  an  organization  with  unique 
capabilities  to  respond  to  a  dislocation. 

Response:  WIA  provides  for  labor 
organization  membership  on  both  State 
and  Local  Boards.  In  addition,  labor 
organizations  are  represented  on  labor- 
management  committees,  where  such 
committees  are  formed.  These  boards 
and  committees  would  be  involved  in 
the  development  and  review  of  National 
Emergency  Grant  requests  and, 
therefore,  labor  organizations,  as  well  as 
other  interested  parties,  should  have 
sufficient  opportunity  to  comment  on 
applications  through  those  roles.  While 
we  agree  that  labor  organizations  are 
often  valuable  partners  in,  or  operators 
of,  dislocated  worker  programs,  we  have 
not  granted  the  request  to  specifically 
name  them  in  the  regulations. 
Employers  and  other  organizations  may 
also  be  excellent  partners  or  operators. 
To  list  one  group  to  the  exclusion  of 
others  could  be  considered  unfair. 
Section  671.120(b)  and  (c),  identifying 
“other  private  entities"  and  “other 
entities,”  respectively,  as  potential 
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eligible  applicants  for  National 
Emergency  Grants  are  sufficiently 
inclusive  of  a  wide  variety  of 
organizations,  including  labor 
organizations. 

Section  671.140(c)(1)  describes  the 
deadline  for  a  National  Emergency 
Grant  participant  to  be  enrolled  in 
training  to  be  eligible  for  needs-related 
payments  under  the  grant.  The  current 
deadline  is  by  the  end  of  the  6th  week 
following  the  date  of  grant  award. 
Comments  focused  on  extending  this 
deadline.  The  commenters  viewed  the 
time  frame  as  overly  restrictive,  given 
the  new  requirements  under  WIA,  such 
as  receipt  of  core  and  intensive  services 
and  the  use  of  ITA’s. 

Response:  This  provision  is  based  on 
prior  years’  JTPA  appropriations 
language,  and  is  included  to  give  States 
additional  flexibility,  beyond  the  1 3/8 
week  enrollment  in  training 
requirement  at  WIA  section  134(e)(3)(B), 
in  the  event  that  there  is  a  lack  of 
formula  or  emergency  grant  funds  in  the 
State  or  local  area  at  the  time  of  the 
dislocation.  We  have  not  granted  the 
request  to  extend  the  deadline,  as  this 
deadline  is  only  to  prevent  a  participant 
from  losing  their  eligibility  for  needs- 
related  payments  because  funds  are  not 
available  in  the  State  or  local  area  to 
enroll  the  participant  in  training  by  the 
13/8  week  deadline.  We  have,  however, 
revised  the  regulations  to  include  other 
exceptions  “as  described  in  the  National 
Emergency  Grant  application 
guidelines”.  Early  intervention  is 
critical  in  getting  workers  back  to  work 
quickly,  potential  grant  participants 
should  be  receiving  core  and  intensive 
services  while  a  National  Emergency 
Grant  application  is  being  developed 
and  reviewed,  then  enrolled  in  training 
once  the  grant  funds  become  available. 
While  20  CFR  663.160  and  663.240 
require  that  an  individual  receive  at 
least  one  core  and  one  intensive  service, 
respectively;  20  CFR  663.165  and 
663.250  provide  that  there  is  no 
minimum  time  period  in  which  an 
individual  must  participate  in  core 
services  before  receiving  intensive 
services,  nor  in  intensive  services  before 
moving  to  training  services,  that  would 
hinder  a  grant  participants  from  meeting 
the  six  week  time  frame. 

Part  652 — ^Establishment  and 
Functioning  of  State  Employment 
Services 

Introduction 

In  amending  the  Wagner-Peyser  Act 
in  title  III  of  the  Workforce  Investment 
Act  (WIA)  of  1998,  Congress  intended  to 
encourage  coordination  in  the  planning 
and  delivery  of  Wagner-Peyser  Act  and 


WIA  title  I  services,  while  retaining 
State  agency  administration  of  a 
separate  Wagner-Peyser  Act  program 
and  funding  stream  for  the  delivery  of 
services  in  a  One-Stop  environment. 

The  amendments  to  the  Wagner-Peyser 
Act  require  the  State  agency  to  provide 
labor  exchange  services  delivered  by 
State  merit-staff  employees  as  part  of  a 
One-Stop  delivery  system,  and  to  ensure 
that  the  delivery  of  services  funded 
under  the  Wagner-Peyser  Act  is 
coordinated  with  other  One-Stop 
partner  programs  in  accordance  with  a 
five-year  strategic  plan. 

Subpart  A — Employment  Service 
Operations 

The  rules  governing  the  operation  of 
the  basic  labor  exchange  program  have 
been  located  in  20  CFR  part  652,  subpart 
A  for  many  years  and  are  well  known 
to  State  agencies  administering  the 
Wagner-Peyser  Act.  The  rules  governing 
Wagner-Peyser  Act  services  in  a  One- 
Stop  delivery  system  environment,  as . 
required  by  WIA,  are  contained  in 
subpart  C  of  20  CFR  part  652. 

The  final  regulations  at  part  652 
subpart  A  contain  revisions  that  update 
definitions  and  update  references  in 
administrative  provisions. 

Under  the  authority  of  the  Wagner- 
Peyser  Act,  the  Governor  is  required  to 
designate  a  State  agency  to  administer 
funds  authorized  under  the  Wagner- 
Peyser  Act  and  to  provide  labor 
exchange  services  to  employers  and  job 
seekers,  including  unemployment 
insurance  (UI)  claimants,  veterans, 
migrant  and  seasonal  farmworkers,  and 
persons  with  disabilities. 

We  received  no  written  comments 
about  the  Interim  Final  Rule’s  changes 
to  subpart  A.  However,  we  have  made 
some  technical  changes  to  conform  the 
regulations  to  WIA  requirements.  The 
words  “Planning  and”  are  removed 
from  the  heading  of  subpart  A  to  reflect 
the  previous  removal  of  §§  652.6  and 
652.7  that  discussed  planning. 
Regulations  for  State  plans  are  now 
located  in  subpart  C  at  §§  652.211 
through  652.214.  The  definition  of  State 
Job  Training  Coordinating  Council 
(SJTCC),  at  §652.1,  is  removed.  Citation 
errors  are  corrected  in  the  revision  to 
§652.5. 

Technical  changes  to  §  652.8, 
Administrative  Provisions,  consist  of 
revised  references  to  specified  federal 
regulations  and  0MB  Circular  A-87 
(Revised).  We  have  made  a  technical 
change  to  §  652.8(j)(l),  to  clarify  that 
Wagner-Peyser  Act  grantees  are  required 
to  comply  with  all  applicable  Federal 
nondiscrimination  laws,  including  laws 
prohibiting  discrimination  on  the  basis 
of  the  factors  specified  in  the  regulation. 


As  it  is  used  in  the  WIA  regulations,  the 
term  “including”  in  this  provision  is 
used  to  indicate  an  illustrative,  but  not 
exhaustive  list  of  examples. 

Additionally,  the  term  “handicap”  has 
been  changed  to  “disability”  to 
correspond  to  the  phrase  normally  used 
in  laws  prohibiting  discrimination  on 
the  basis  of  handicap  or  disability. 

Subpart  C — Wagner-Peyser  Act  Services 
in  a  One-Stpp  Delivery  System 
Environment 

Part  652,  subpart  C,  describes 
requirements  for  the  establishment  and 
functioning  of  State  Wagner-Peyser  Act 
services  in  a  One-Stop  delivery  system 
environment.  Governors  must  designate 
a  State  agency  responsible  for 
administering  Wagner-Peyser  Act  funds 
as  a  distinct  funding  source.  The  rule 
requires  that  the  State  agency  retain 
responsibility  for,  and  oversight  of,  all 
Wagner-Peyser  Act  labor  exchange 
services  provided  through  the  One-Stop 
delivery  system. 

Employment  Services  in  the  One-Stop 
Delivery  System 

Funds  allocated  to  States  under 
section  7(a)  of  the  Wagner-Peyser  Act 
must  be  used  by  the  State  agency  to 
provide  the  three  methods  of  labor 
exchange  services  (self-service, 
facilitated  self-help  service,  and  staff- 
assisted  service)  in  at  least  one 
comprehensive  physical  center  in  each 
local  workforce  investment  area  during 
normal  and  customary  hours  of 
operation,  and  in  accordance  with  a 
local  Memorandum  of  Understanding 
(MOU).  Within  the  local  area,  there  also 
may  be  affiliated  sites,  as  described  in 
^  652.202(b),  that  provide  the  labor 
exchange  services  described  at  section 
7(a)  of  the  Wagner-Peyser  Act.  In 
accordance  with  the  local  MOU,  and, 
consistent  with  State  and  Local  Plans, 
these  affiliated  sites  should  be  an 
important  part  of  the  State’s  network  of 
local  sites  that  provide  job  seekers  and 
employers  multiple  access  points  to 
One-Stop  partners’  services  through  the 
One-Stop  delivery  system.  We  have 
revised  §§  652.202  and  652.207  to  add 
the  word  “comprehensive”  which  was 
omitted  in  error  in  the  Interim  Final 
Rule.  To  ensmre  coordination  of  service 
delivery  with  title  I  of  WIA,  we  have 
revised  §  652.202(b)(1)  to  reference 
§  652.207(b).  For  the  same  reason,  we 
have  revised  §  652.202(b)(2)  to  reference 
20  CFR  662.100.  Finally,  we  emphasize 
that  Wagner-Peyser  Act  funded  services 
must  be  available  to  and  accessible  by 
individuals  with  disabilities. 
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Wagner-Peyser  Act  Funds 

We  received  comments  about  funds 
authorized  under  section  7  of  the 
Wagner-Peyser  Act.  One  commenter 
expressed  concern  that  §  652.205  had 
given  State  legislatures  the  authority  to 
distribute  funds  under  section  7(c)  of 
the  Wagner-Peyser  Act. 

Response:  Under  section  4  of  the 
Wagner-Peyser  Act,  the  Governor  is 
required  to  designate  or  authorize  the 
creation  of  a  State  agency  responsible 
for  cooperating  with  the  Secretary  under 
the  Wagner-Peyser  Act.  The  State 
agency,  under  the  direction  of  the 
Governor,  is  responsible  for  the 
distribution  and  oversight  of  all 
authorized  funds  under  section  7  of  the 
Wagner-Peyser  Act,  as  described  in 
§  652.203.  Section  7(c)  of  the  Wagner- 
Peyser  Act  does  not  authorize  State 
legislatures  to  distribute  Wagner-Peyser 
Act  funds.  Thus,  no  change  needs  to  be 
made  to  §  652.205.  While  the  State 
legislatiue  may  not  distribute  the  funds, 
it  may  have  the  authority  to  set 
priorities  for  the  uses  of  Wagner-Peyser 
funds. 

Another  commenter  suggested  that 
§  652.206  clearly  indicate  the 
limitations  on  the  use  of  funds  under 
section  7(b)  of  the  Wagner-Peyser  Act. 

Response:  Since  §  652.204  references 
the  specific  activities  authorized  for 
funds  reserved  by  the  Governor  under 
section  7(b),  no  change  has  been  made 
to  §652.206. 

Wagner-Peyser  Act  Services 

Wagner-Peyser  Act  funds  must  be 
used  to  provide  core  services  and  may 
be  used  to  provide  applicable  intensive 
services,  as  defined  in  title  I  of  WIA. 
One  commenter  asked  that  core  and 
intensive  services  be  defined  in  the 
regulations  and  asked  how  it  would  be 
determined  whether  to  provide 
intensive  services. 

Response:  Section  652.206  contains 
cross-references  to  the  definitions  of 
core  and  intensive  services,  which  are 
found  on  20  CFR  663.150  and  663.200. 
The  regulations  allow  the  State  agency 
discretion  in  providing  required  core 
and  applicable  intensive  Wagner-Peyser 
Act  services  under  section  7(a)  of  the 
Wagner-Peyser  Act.  Applicable 
intensive  services  include  services  such 
as  individual  and  group  counseling,  job 
search  and  placement  assistance,  staff- 
assisted  referrals  to  jobs,  and  staff- 
assisted  employer  services.  These 
services  must  be  provided  consistent 
with  the  needs  of  job  seekers  and 
employers,  in  accordance  with  a  local 
MOU.  State  agencies  must  ensure  the 
availability  of  an  appropriate  mix  of 
services,  ranging  fi'om  electronic  self¬ 


services  to  staff-assisted  services,  in 
their  One-Stop  delivery  systems.  No  * 
change  has  been  made  to  §  652.206. 

Two  commenters  suggested  that 
Wagner-Peyser  Act  resources  should  be 
.used  solely,  or  to  the  greatest  extent 
possible,  to  provide  the  core  services 
delivered  through  the  One-Stop  delivery 
system. 

Response:  The  rule,  at  20  CFR 
662.250,  discusses  the  requirements  to 
provide  core  services  funded  under 
other  One-Stop  partner  programs. 
However,  both  the  Wagner-Peyser  Act 
and  §  652.206  permit  the  expenditure  of 
Wagner-Peyser  Act  funds  on  applicable 
intensive  services  as  well.  Funding  of 
core  services  authorized  and 
traditionally  provided  by  the  Wagner- 
Peyser  program  and  other  One-Stop 
partner  programs  should  be  determined 
by  the  local  MOU.  No  change  has  been 
made  to  the  regulations. 

Services  to  UI  Claimants 

One  commenter  suggested  that  the 
term  “other  activities”  referred  to  at 
section  3(c)(3)  of  the  Wagner-Peyser  Act, 
be  specified  in  the  regulations. 

Response:  We  agree  with  the 
commenter  and  have  revised  §  652.209 
to  specify  what  are  considered  “other 
activities.”  These  “other  activities”  are: 
(1)  coordination  of  labor  exchange 
services  with  the  provision  of  UI 
eligibility  services  as  required  by 
section  5(b)(2)  of  the  Wagner-Peyser 
Act;  and  (2)  administration  of  the  work 
test  and  provision  of  job  finding  and 
placement  services  as  required  by 
section  7(a)(3)(F)  of  the  Wagner-Peyser 
Act. 

The  commenter  also  expressed 
concern  about  the  availability  of 
Wagner-Peyser  Act  funds  to  provide 
reemployment  services  to  UI  claimants 
who  are  required  to  participate  in 
reemployment  services  as  a  condition 
for  receipt  of  benefits. 

Response:  Section  652.209  requires 
the  provision  of  Wagner-Peyser  Act 
reemployment  services  to  those  UI 
claimants  required  by  Federal  or  State 
law  to  participate  in  reemployment 
services  as  a  condition  for  receipt  of  UI 
benefits,  to  the  extent  that  funds  are 
available.  An  individual’s  requirement 
to  participate  in  reemployment  services 
also  may  be  met  through  the  provision 
of  services  funded  through  sources  other 
than  the  Wagner-Peyser  Act.  States  have 
discretion  in  determining  the  sources  of 
funding  for  services  to  these  claimants. 
Moreover,  UI  claimants  who  are  not 
required  to  participate  in  reemployment 
services  as  a  condition  for  receipt  of  UI 
benefits,  also  may  request 
reemployment  services  provided  under 
§652.210. 


State  Planning  Requirements 

One  commenter  identified  the  need  to 
make  clear  that  the  detailed  Wagner- 
Peyser  Act  plan  is  part  of  the  Strategic 
Five-Year  Plan  for  Title  I  of  the 
Workforce  Investment  Act  and  the 
Wagner-Peyser  Act  submitted  by  the 
Governor  in  accordance  with  WIA 
regulations  at  20  CFR  661.220. 

Response:  We  have  made  a  technical 
change  to  §  652.211  to  indicate  that  the 
State  agency  must  prepare  that  portion 
of  the  Strategic  Five-Year  Plan  for  Title 
I  of  the  Workforce  Investment  Act  and 
Wagner-Peyser  Act  describing  the 
delivery  of  services  provided  under  the 
Wagner-Peyser  Act.  Further,  to  correct 
an  editorial  error  in  §  652.214,  the 
requirement  on  modifications  to  the 
State  Plan  to  adjust  service  strategies  if 
performance  goals  are  not  met  has  been 
moved  to  the  list  of  requirements  in 
§  652.212(b). 

Delivery  of  Wagner-Peyser  Act  Services 
by  State  Merit-Staff  Employees 

We  received  several  comments  about 
the  Secretary’s  authority  imder  sections 
3(a)  and  5(b)  of  the  Wagner-Peyser  Act 
to  require  the  delivery  of  labor  exchange 
services  by  merit-staff  employees. 
Section  652.215  of  the  final  regulations 
reflects  the  Department’s  authority 
under  the  Wagner-Peyser  Act,  affirmed 
in  State  of  Michigan  v.  Alexis  M. 
Herman,  81  F.Supp.  2d  840  (W.D.  Mich. 
1998),  to  require  that  job  finding, 
placement,  and  reemployment  services 
funded  under  the  Wagner-Peyser  Act, 
including  services  to  veterans,  be 
delivered  by  State  merit-staff 
employees. 

Two  conunenters  suggested  that 
§  652.215  be  clarified  to  stipulate  that 
Wagner-Peyser  Act  services  must  be 
delivered  by  merit-staff  employees  of  a 
State  agency.  Three  commenters 
suggested  that  the  interpretation  of  the 
merit-staffing  requirement  be  broadened 
specifically  to  include  units  of  general 
local  government. 

Response:  After  carefully  examining 
and  considering  all  of  the  comments 
received,  we  have  revised  §  652.215  to 
make  clear  that  Wagner-Peyser  Act 
services  must  be  delivered  by  merit-staff 
employees  of  a  State  agency.  Since  the 
beginning  of  the  Federal-State  Wagner- 
Peyser  Act  program,  we  have  required 
that  annual  State  Wagner-Peyser  Act 
service  plans  include  a  merit  system  of 
personnel  administration.  To  ensme 
consistency  in  the  application  of  merit 
personnel  systems  and  to  promote 
greater  statewide  administrative 
efficiency,  merit-staff  employees  of  the 
State  agency  must  deliver  Wagner- 
Peyser  Act  services,  as  a  condition  for 
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receipt  of  grants.  We  have  determined 
that  State  agency  merit-staffing 
preserves  and  maintains  competence, 
impartiality,  and  nonpartisanship  in  the 
administration  of  Wagner-Peyser  Act 
services  to  joh  seekers  and  employers  as 
part  of  the  One-Stop  delivery  system. 

Under  section  3(a)  of  the  Wagner- 
Peyser  Act,  prior  to  issuance  of  the 
Interim  Final  Rule,  the  Department 
authorized  demonstrations  of  the 
effective  delivery  of  Wagner-Peyser  Act 
services  utilizing  non-State  agency 
employees  in  the  States  of  Colorado, 
Massachusetts,  and  Michigan.  These 
three  demonstrations  were  permitted  as 
exceptions  to  the  long-standing  policy 
described  above  in  order  to  assess  the 
effectiveness  of  alternative  delivery 
systems.  We  have  determined  that  these 
tiuee  demonstrations  reflect  a  sufficient 
range  of  delivery  options  utilizing  non- 
State  agency  employees  to  determine 
whether  using  such  employees  is  an 
effective  and  efficient  way  to  deliver 
Wagner-Peyser  services.  Therefore,  the 
Department  is  not  authorizing  other 
States  to  demonstrate  Wagner-Peyser 
Act  service  delivery  using  non-State 
agency  employees.  Failure  to  comply 
with  die  State  merit  staffing 
requirements  of  §  652.215  may  result  in 
revocation  of  authority  to  draw  down 
Wagner-Peyser  Act  funds,  disallowance 
of  costs,  and/or  decertification  of  a  State 
to  receive  Wagner-Peyser  Act  funds. 

One  commenter  suggested  that  the 
Department  develop  federal  procedures 
to  ensure  compliance  with  State  merit¬ 
staffing  requirements. 

Response:  We  believe  that  State  merit¬ 
staffing  compliance  is  ensmed  through 
the  final  regulations  at  20  CFR  part  652 
and  the  federal  review  guidelines 
contained  in  the  Wagner-Peyser  Act 
Review  Guide  for  Basic  Labor  Exchange 
Services  (ETA  Field  Memorandum  No. 
14-99,  January  12, 1999).  Thus,  at  this 
time,  we  do  not  believe  there  is  a  need 
to  issue  further  guidance. 

Guidance  by  the  One-Stop  Operator 

One  commenter  suggested  that  the 
provision  in  §  652.216  which  limits  the 
ability  of  a  One-Stop  operator,  other 
than  the  State  agency,  to  provide  only 
guidance  to  State  agency  merit-staff 
employees  is  contrary  to  the  concept  of 
service  integration  by  preventing  the 
operator  from  providing  supervision  to 
all  employees  in  the  One-Stop  center. 
Other  commenters  recommended  that 
the  regulations  remain  silent  on  the 
issue  of  guidance.  Another  suggestion 
was  that  labor  unions,  whose  members 
and/or  bargaining  agreements  are 
affected  by  the  terms  of  a  local  MOU 
that  defines  “guidance,”  must  provide 
written  conciurence. 


Response:  The  focus  of  these 
coi*iments  was  on  whether  the  word 
“guidance”  in  §  652.216  gives  the  One- 
Stop  operator  too  little  or  too  much 
control  over  State  agency  employees. 
After  careful  consideration  of  the 
comments,  we  are  retaining  the  term 
“guidance”  to  describe  the  level  of 
supervision  of  State  merit-staff 
employees  by  the  One-Stop  operator. 
This  term  best  reflects  the  appropriate 
relationship  that  should  exist  between  a 
non-State  agency  One-Stop  operator  and 
State  merit-staff  employees  funded 
under  the  Wagner-Peyser  Act  in  the  day- 
to-day  operation  of  the  One-Stop  center. 
To  ensure  consistency  with  collective 
bargaining  agreements,  we  have  revised 
§  652.216  to  allow  the  One-Stop 
operator  to  provide  guidance  to  merit- 
staff  employees  of  the  State  agency 
consistent  with  the  provisions  of  the 
Wagner-Peyser  Act,  the  local  MOU,  and 
applicable  collective  bargaining 
agreements. 

Finally,  a  commenter  indicated  that 
the  wording  regarding  delegation  to 
“any  other  public  agency”  contained  in 
the  parenthetical  phrase  in  §  652.216  of 
the  Interim  Final  Rule  may  appear  to  be 
contradictory. 

Response:  We  agree  that  the 
parenthetical  phrase  is  unnecessary 
since  the  State  agency  is  solely 
responsible  for  personnel  matters 
pertaining  to  merit-staff  employees  of 
the  State  agency  funded  by  the  Act. 
Thus,  the  parenthetical  phrase  is 
removed. 

Additional  Comments 

We  received  a  number  of  comments 
that  did  not  pertain  directly  to  20  CFR 
part  652  subpart  A  or  C,  but  which  did 
refer  to  the  Wagner-Peyser  Act.  One  was 
a  question  of  whether  priority  of  service 
to  veterans  under  the  Wagner-Peyser 
Act  has  been  maintained. 

Response:  The  rule,  at  20  CFR  652, 
Subpart  B— Services  to  Veterans  is 
retained.  Subpart  B  refers  to  20  CFR  part 
1001  which  contains  criteria  for  priority 
of  service  to  veterans  under  the  Wagner- 
Peyser  Act. 

Another  commenter  asked  whether 
the  current  migrant  and  seasonal 
farmworkers’  regulations  for  the 
Employment  Service  remain  in  effect. 

Response:  The  requirements  for 
services  to  migrant  and  seasonal 
farmworkers  and  other  requirements 
pertaining  to  the  administration  of 
Wagner-Peyser  Act  services  at  20  CFR 
parts  653  and  658  remain  in  effect. 

A  commenter  expressed  concern 
about  the  lack  of  a  limit  on 
administrative  costs  for  Wagner-Peyser 
Act  services  as  well  as  the  lack  of  a 


requirement  to  track  the  income  of  job 
seekers. 

Response:  The  WIA  amendments  to 
the  Wagner-Peyser  Act  did  not  include 
a  limitation  on  administrative  costs  or  a 
requirement  to  track  the  income  of  job 
seekers.  The  Employment  Service 
system  created  by  the  Wagner-Peyser 
Act  has  always  been  universally 
available  to  all  job  seekers  regardless  of 
income.  Nothing  in  WIA  has  changed 
this  requirement.  Thus,  we  can  see  no 
need  to  track  job  seekers’  income.  We 
intend,  however,  to  develop  a  system  of 
performance  measures  for  Wagner- 
Peyser  funded  labor  exchange  services 
and  will  soon  publish  for  comment  a 
proposal  describing  such  measures. 

III.  Regulatory  Flexibility  and 
Regulatory  Impact  Analysis 

The  Regulatory  Flexibility  Act  of 
1980,  as  amended  in  1996  (5  U.S.C. 
chapter  6),  requires  the  Federal 
govenunent  to  anticipate  and  minimize 
the  impact  of  rules  and  paperwork 
requirements  on  small  entities.  “Small 
entities”  are  defined  as  small  businesses 
(those  with  fewer  than  500  employees, 
except  where  otherwise  provided), 
small  non-profit  organizations  (those 
with  fewer  than  500  employees,  except 
where  otherwise  provided)  and  small 
governmental  entities  (those  in  areas 
with  fewer  than  50,000  residents).  We 
have  assessed  the  potential  impact  of 
this  Final  Rule  by  consulting  with  a 
wide  range  of  small  entities,  in  order  to 
identify  and  address  any  areas  of 
concern.  Based  on  that  assessment,  we 
certify  that  the  Final  Rule,  as 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  We  are  transmitting  a  copy  our 
certification  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

The  WIA  Final  Rule  implements 
major  reforms  to  the  nation’s  job 
training  system.  The  WIA  will  provide 
resources  to  States,  localities,  and  other 
entities,  including  small  entities,  to 
assist  youth,  adults,  and  dislocated 
workers  in  preparing  for,  obtaining  and 
retaining  employment.  This  Rule  sets 
forth  the  rights,  responsibilities  and 
conditions  under  which  State  and  local 
governments  may  receive  grants  to 
operate  programs  in  local  workforce 
investment  areas  with  these  funds. 
Governments  in  local  workforce 
investment  areas  are  not  small 
governmental  entities.  These  areas 
generally  have  a  population  of  at  least 
500,000  and  are  intended  to  replace 
existing  service  areas  under  the  Job 
Training  Partnership  Act  (JTPA)  which 
generally  have  a  population  of  at  least 
200,000.  Consequently,  we  do  not 
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foresee  an  adverse  impact  on  small 
governmental  entities.  Nevertheless,  we 
have  consulted  extensively  with  State 
and  local  officials  and  their 
representatives  to  insure  that  any 
potential  effect  would  be  minimal. 

These  consultations  included  two  week- 
long  conferences  in  which  State  and 
local  governmental  participants  worked 
in  groups  divided  by  specialized  area  of 
interest,  and  the  participation  of  State 
and  local  governmental  officials  under 
the  Intergovernmental  Personnel  Act. 

As  during  the  development  of  the 
Interim  Final  Rule,  we  also  provided  a 
number  of  opportunities,  through  a 
variety  of  media,  for  the  input  of  small 
businesses,  non-profits  cmd  any  other 
interested  parties.  These  opportunities 
included  town  hall  meetings  spanning 
the  nation  in  eleven  locations,  and  an 
interactive  web  site  providing  ETA 
policy  cmd  responses  to  questions  firom 
the  public.  Additionally,  in  order  to 
solicit  comments  from  the  widest 
possible  audience,  we  broadly 
disseminated  om  developing  policies 
through  the  publication  of  consultation 
documents  which  were  available  on  the 
Internet,  published  in  the  Federal 
Register  and  distributed  throughout  the 
employment  and  training  community. 
These  documents  were  published  before 
all  the  issues  had  been  fully  resolved  so 
that  stakeholders  could  truly  have  a 
voice  in  the  policy  making  process.  In 
addition  to  the  Interim  Final  Rule, 
which  was  posted  on  our  web  site  in 
addition  to  being  published  in  the 
Federal  Register,  we  also  used  the 
Internet  to  publish  guidance  about 
policy  issues  and  to  engage  the  system 
in  discussions  around  those  issues. 

The  Final  Rule  provides  significant 
flexibility  to  States  and  local 
governments  to  design  programs  and  to 
determine  policy  and  spending 
priorities  for  the  use  of  WIA  grant  funds. 
This  policy-making  flexibility  is 
embodied  in  20  CFR  661.120.  The  Rule 
provides  States  and  local  governments 
with  additional  flexibility  to  design 
systems  that  meet  the  specific  needs  of 
each  State  and  local  area  through  the 
general  and  work-flex  waiver  provisions 
at  20  CFR  661.410  and  661.430.  We 
have  taken  steps  to  further  ameliorate 
any  potential  bmdens  through  20  CFR 
667.210  of  the  Final  Rule,  which 
provides  that  States  and  localities  may 
use  a  portion  of  their  grant  funds  (up  to 
five  percent  at  the  State  level  and  up  to 
ten  percent  at  the  local  level)  for 
management  and  administration  of  the 
grant,  rather  than  for  the  direct 
provision  of  services  to  participants. 
Because  the  WIA  statutory  limit  on 
administrative  costs  is  lower  than  the 
existing  JTPA  limit,  we  extensively 


consulted  with  States  and  localities 
about  the  regulatory  definition  of  these 
administrative  costs  to  ensure  that  this 
cost  category  is  defined  as  flexibly  as 
possible.  We  also  initiated  a  pilot  study 
of  ten  JTPA  service  delivery  areas 
(SDA’s),  to  assess  the  Interim  Final 
Rule’s  definition  of  administrative  costs. 
As  a  result  of  those  consultations  and 
our  study,  we  made  significant 
adjustments  to  the  definition  of 
administrative  costs  in  the  Final  Rule  in 
order  to  take  account  of  the  practical 
realities  of  implementing  and 
maintaining  this  new  system. 

A  portion  of  WIA  funds  is  available  to 
certain  communities  in  direct  grants 
from  the  Department.  We  have 
consulted  with  representatives  of  the 
migremt  and  seasonal  farm  worker 
community,  and  Indian  and  Native 
American  tribal  governments  to 
minimize  any  burdens  that  provisions  of 
the  Rule  would  have  on  those 
communities.  The  Rule  also  provides 
limited  authority  to  these  grantees  to 
receive  waivers  of  certain  provisions  of 
the  Rule,  to  lessen  any  bmden  on  these 
communities. 

To  further  ameliorate  any  binden  on 
WIA  direct  grantees,  the  Rule  permits 
direct  grantees  to  use  a  portion  of  WIA 
funds  for  administrative  costs 
expenditure.  Unlike  formula  funds,  the 
administrative  cost  limit  for  direct 
grantees  is  not  specified  in  the  Rule  but 
will  be  negotiated  in  the  grant 
agreement  to  take  into  account 
individual  circumstances.  Due  to  some 
confusion,  new  regulatory  provisions 
have  been  added  to  expressly  state  this. 
Similarly,  the  period  of  availability  for 
expenditiure  of  grant  funds  is 
established  in  the  grant  agreement 
rather  than  set  by  Rule  to  take  into 
account  individual  circumstances. 

Based  on  provisions  such  as  these,  we 
have  concluded  that  the  Rule  will  not 
place  undue  burdens  on  small  entities. 
In  addition,  under  the  Small  Business 
Regulatory  Fairness  Act  (SBREFA)  (5 
U.S.C.  Chapter  8),  we  have  determined 
that  this  Final  Rule  is  not  a  “major 
rule,”  as  defined  in  5  U.S.C.  804(2).  We 
certify  that  this  Final  Rule  has  been 
assessed  in  accordance  with  Pub.  L. 
105-227,  112  Stat.  2681,  for  its  effect  on 
family  well-being. 

IV.  Executive  Order  12866 

Under  Executive  Order  12866,  we 
have  evaluated  this  Final  Rule  and  have 
determined  its  provisions  are  consistent 
with  the  statement  of  regulatory 
philosophy  and  principles  promulgated 
by  the  Executive  Order.  The  Department 
of  Labor  is  required  by  statute  to 
prescribe  regulations  for  the  WIA 
program.  We  have  made  every 


reasonable  effort  to  obtain  input  in  a 
purposeful  manner  from  a  variety  of 
interested  parties  (State  and  local 
government  officials,  community-based 
organizations.  Intergovernmental 
Organizations,  other  stakeholders,  and 
the  general  public).  The  WIA  grants 
increase  the  resomces  available  to  the 
public  and  private  organizations  that 
promote  long-term  employment  and 
self-sufficiency.  We  have  determined 
the  Final  Rule  will  not  have  an  adverse 
effect  in  a  material  way  on  the  nation’s 
economy. 

We  have  developed  the  Final  Rule  in 
close  consultation  with  the  Department 
of  Education,  and  with  other  interested 
Federal  agencies.  Based  on  those 
consultations,  we  have  determined  that 
this  Final  Rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  any  action  taken  or  planned  by 
another  Federal  Agency. 

This  Final  Rule  implements  the 
Workforce  Investment  Act,  which  is  the 
first  major  reform  of  the  nation’s  job 
training  and  employment  system  in  over 
15  years.  Consequently,  this  Final  Rule 
raises  novel  policy  issues.  Therefore, 
this  is  a  significant  regulatory  action 
which  has  been  reviewed  by  the  Office 
of  Management  and  Budget  for  the 
purposes  of  Executive  Order  12866. 

V.  Unfunded  Mandates 

The  Final  Rule  has  been  reviewed  in 
accordance  with  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 

(2  U.S.C.  1501  et  seq.)  and  Executive 
Order  12875.  Section  202  of  UMRA 
requires  that  a  covered  agency  prepare 
a  budgetary  impact  statement  before 
promulgating  a  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

If  a  covered  agency  must  prepare  a 
budgetary  impact  statement,  section  205 
of  UMRA  furffier  requires  that  it  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  the  statutory 
requirements.  In  addition,  section  203  of 
UMRA  requires  a  plan  for  informing  and 
advising  any  small  government  that  may 
be  significantly  or  uniquely  impacted. 

We  have  determined  that  the  WIA 
Final  Rule  wdll  not  mandate  the 
expenditure  by  the  State,  local,  and 
Tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly, 
we  have  not  prepared  a  budgetary 
impact  statement,  specifically  addressed 
the  regulatory  alternatives  considered, 
or  prepared  a  plan  for  informing  and 
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advising  any  significant  or  uniquely  . 
impacted  small  government. 

VI.  Executive  Order  1298R 

This  regulation  has  been  drafted  and 
reviewed  in  accordance  with  Executive 
Order  12988,  Civil  Justice  Reform,  and 
will  not  unduly  burden  the  Federal 
court  system.  The  regulation  has  been 
written  so  as  to  minimize  litigation  and 
provide  a  clear  legal  standard  for 
affected  conduct,  and  has  been  reviewed 
carefully  to  eliminate  drafting  errors  and 
ambiguities. 

VII.  Executive  Order  13132 

Federalism  Impact  Statement 

There  are  some  federalism 
implications  in  this  rule,  for  example, 
the  regulations  implementing  sections 
3(a)  and  5(b)  of  the  Wagner-Peyser  Act 
may  have  a  direct  effect  on  the  States’ 
persoimel  management  policies. 
Specifically,  20  CFR  652.215  and 
652.216,  reiterate,  in  regulation,  the 
long-standing  policy  of  requiring  that 
the  delivery  of  Wagner-Peyser  Act  labor 
exchange  services  be  provided  by  State 
merit  staff  employees  in  the  context  of 
the  One-Stop  delivery  system.  Since  the 
implementation  of  the  Wagner-Peyser 
Act  of  1933,  there  has  been  an 
uninterrupted  application  of  this 
requirement  as  a  condition  imposed 
upon  States  for  receipt  of  grants  for  the 
administration  of  Wagner-Peyser  Act 
services.  The  requirement  that  job 
finding,  placement,  and  reemployment 
services  funded  under  the  Wagner- 
Peyser  Act,  including  services  to 
veterans,  be  delivered  by  merit-staff 
employees  was  affirmed  by  the  Federal 
District  Court  in  Michigan  v.  Alexis  M. 
Herman,  81  F.Supp.  2d  840  (W.D.  Mich. 
1998). 

Throughout  the  development  of  the 
Interim  Final  Rule  and  the  Final  Rule, 
we  participated  in  numerous 
consultations  with  State  and  local 
officials,  including  organizations 
representing  elected  officials,  about 
these  particular  provisions  as  well  as 
the  regulations  in  general.  These 
consultations  began  with  the 
development  of  the  Interim  Final  Rule 
before  the  issuance  of  Executive  Order 
13132  and  continued  throughout  the 
rulemaking  process.  The  groups 
consulted  included  the  National 
Governors  Association,  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  State  Legislators,  the 
Interstate  Conference  of  Employment 
Security  Agencies,  the  National 
Association  of  Counties,  the  National 
League  of  Cities,  and  the  U.S. 
Conference  of  Black  Mayors.  Perhaps 
because  20  CFR  652.215  and  652.216 


merely  reiterate  the  long-standing  policy 
of  the  Department,  State  and  local 
government  officials  emd  representatives 
did  not  raise  any  concerns  with  this  on¬ 
going  policy.  During  these  consultations 
we  did  receive  questions  regarding  the 
scope  and  duration  of  the  three 
demonstrations  authorized  by  the 
Secretary,  to  which  we  promptly 
responded.  Although  not  firom  State  and 
local  government  officials,  we  did 
receive  some  written  comments  on  these 
provisions.  These  are  discussed  and 
responded  to  in  detail  in  the  preamble 
section  on  part  652. 

After  consulting  with  the  groups 
specified  above,  and  carefully 
examining  and  considering  all  of  the 
concerns  raised,  we  have  revised  20 
CFR  652.215  to  more  clearly  state  our 
long-standing  policy  position  that 
Wagner-Peyser  Act  services  must  be 
delivered  by  merit-staff  employees  of  a 
State  agency.  Since  the  beginning  of  the 
Federal-State  Wagner-Peyser  Act 
program,  we  have  required  that  annual 
State  Wagner-Peyser  Act  service  plans 
include  a  merit  system  of  personnel 
administration.  To  ensure  consistency 
in  the  application  of  merit  personnel 
systems  and  to  promote  greater 
statewide  administrative  efficiency, 
merit-staff  employees  of  the  State 
agency  must  deliver  Wagner-Peyser  Act 
services,  as  a  condition  for  receipt  of 
grants.  Under  20  CFR  652.216  non-merit 
staff  employees  are  not  prohibited  from 
providing  guidance  to  merit  staff 
employees.  We  have  determined  that 
State  merit-staffing  preserves  and 
maintains  competence,  impartiality,  and 
nonpartisanship  in  the  administration  of 
Wagner-Peyser  Act  services  to  job 
seekers  and  employers  as  part  of  the 
One-Stop  delivery  system. 

Under  section  3(a)  of  the  Wagner- 
Peyser  Act,  before  issuance  of  the 
Interim  ginal  Rule,  the  Department 
authorized  demonstrations  of  the 
effective  delivery  of  Wagner-Peyser  Act 
services  using  non-State  agency 
employees  in  the  States  of  Colorado, 
Massachusetts,  and  Michigan.  These 
three  demonstrations  were  permitted  as 
exceptions  to  the  long-standing  policy 
described  above  in  order  to  assess  the 
efi^ectiveness  of  alternative  delivery 
systems.  We  have  determined  that  these 
three  demonstrations  reflect  a  sufficient 
range  of  delivery  options  using  non- 
State  agency  employees  to  determine 
whether  using  such  employees  is  an 
effective  and  efficient  way  to  deliver 
Wagner-Peyser  services.  No  additional 
demonstrations  will  be  authorized. 

We,  therefore,  have  promulgated  these 
regulations  only  after  extensive 
consultations  as  well  as  initiating  actual 
demonstrations  in  three  States. 


VIII.  Effective  Date 

WIA  became  effective  upon  the  date 
of  enactment,  August  7, 1998.  We 
determined,  in  accordance  with  5  U.S.C. 
553(b)(3)(B),  that  the  statutory  mandate 
to  promulgate  regulations  within  180 
days  of  the  enactment  of  the  statute 
constituted  good  cause  for  waiving 
notice  and  comment  proceeding  in 
order  for  the  timely  issuance  of 
regulations  to  assist  States  in  operating 
under  WIA  as  early  as  possible. 

Congress  also  recognized  this  urgency  in 
section  506(c)  of  the  Act,  by  specifically 
authorizing  the  issuance  of  an  Interim 
Final  Rule.  The  Interim  Final  Rule  set 
a  comment  period  to  elicit  any  concerns 
raised  by  the  rule  for  consideration  in 
the  development  of  this  Final  Rule.  We 
provided  a  comment  period  of  90  days 
to  provide  a  significant  period  for  public 
input  into  any  revisions  to  part  652,  and 
parts  660  through  671  for  the  Final  Rule. 
We  fully  reviewed  all  comments 
received,  and  considered  the  input 
provided  by  our  State,  local  and  Federal 
partners  through  our  many 
consultations.  This  Final  Rule  will 
become  effective  on  September  11, 

2000. 

IX.  Catalog  of  Federal  Domestic 
Assistance  Number 

The  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at  No. 
17.255. 

List  of  Subjects  in  20  CFR  Parts  652  and 
660  through  671 

Employment,  Grant  programs.  Job 
training  programs.  Labor. 

Signed  at  Washington,  DC,  this  24th  day  of 
July,  2000. 

Alexis  M.  Herman, 

Secretary  of  Labor. 

For  the  reasons  stated  in  the 
preamble,  20  CFR  Chapter  V  is  amended 
as  follows; 

1.  Parts  660  through  671  are  revised 
to  read  as  follows: 

PART  660— INTRODUCTION  TO  THE 
REGULATIONS  FOR  WORKFORCE 
INVESTMENT  SYSTEMS  UNDER  TITLE 
I  OF  THE  WORKFORCE  INVESTMENT 
ACT 

Sec. 

660.100  What  is  the  purpose  of  title  I  of  the 
Workforce  Investment  Act  of  1998? 
660.200  What  do  the  regulations  for 

workforce  investment  systems  under  title 
I  of  the  Workforce  Investment  Act  cover? 
660.300  What  definitions  apply  to  the 
regulations  for  workforce  investment 
systems  under  title  I  of  WIA? 

Authority:  Sec.  506(c),  Puh.  L.  105-220;  20 
U.S.C.  9276(c). 
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§  660.1 00  What  is  the  purpose  of  title  I  of 
the  Workforce  Investment  Act  of  1998? 

The  purpose  of  title  I  of  the  Workforce 
Investment  Act  of  1998  (WIA)  is  to 
provide  workforce  investment  activities 
that  increase  the  employment,  retention 
and  earnings  of  participants,  and 
increase  occupational  skill  attainment 
by  participants,  which  will  improve  the 
quality  of  the  workforce,  reduce  welfare 
dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation’s  economy.  These  goals  are 
achieved  through  the  workforce 
investment  system.  (WIA  sec.  106.) 

§  660.200  What  do  the  regulations  for 
workforce  investment  systems  under  title  I 
of  the  Workforce  Investment  Act  cover? 

The  regulations  fmmd  in  20  CFR  parts 
660  through  671  set  forth  the  regulatory 
requirements  that  are  applicable  to 
programs  operated  with  funds  provided 
under  title  I  of  WIA.  This  part  660 
describes  the  purpose  of  that  Act, 
explains  the  format  of  these  regulations 
and  sets  forth  definitions  for  terms  that 
apply  to  each  part.  Part  661  contains 
regulations  relating  to  Statewide  and 
local  governemce  of  the  workforce 
investment  system.  Part  662  describes 
the  One-Stop  system  and  the  roles  of 
One-Stop  partners.  Part  663  sets  forth 
requirements  applicable  to  WIA  title  I 
programs  serving  adults  and  dislocated 
workers.  Part  664  sets  forth 
requirements  applicable  to  WIA  title  I 
programs  serving  youth.  Part  665 
contains  regulations  relating  to 
Statewide  activities.  Part  666  describes 
the  WIA  title  I  performance 
accountability  system.  Part  667  sets 
forth  the  administrative  requirements 
applicable  to  programs  funded  under 
WIA  title  I.  Parts  668  and  669  contain 
the  particular  requirements  applicable 
to  programs  serving  Indians  and  Native 
Americans  tmd  Migrant  and  Seasonal 
Farmworkers,  respectively.  Parts  670 
and  671  describe  the  particular 
requirements  applicable  to  the  Job  Corps 
and  other  national  programs, 
respectively.  In  addition,  part  652 
describes  the  establishment  and 
functioning  of  State  Employment 
Services  under  the  Wagner-Peyser  Act, 
and  29  CFR  part  37  contains  the 
Department’s  nondiscrimination 
regulations  implementing  WIA  section 
188. 

§  660.300  What  definitions  apply  to  the 
regulations  for  workforce  investment 
systems  under  title  I  of  WIA? 

In  addition  to  the  definitions  set  forth 
at  WIA  section  101,  the  following 
definitions  apply  to  the  regulations  in 
20  CFR  parts  660  through  671: 


Department  or  DOL  means  the  U.S. 
Department  of  Labor,  including  its 
agencies  and  organizational  units. 

Designated  region  means  a 
combination  of  local  areas  that  are 
partly  or  completely  in  a  single  labor 
market  area,  economic  development 
region,  or  other  appropriate  contiguous 
subarea  of  a  State,  that  is  designated  by 
the  State  under  WIA  section  116(c),  or 
a  similar  interstate  region  that  is 
designated  by  two  or  more  States  under 
WIA  section  116(c)(4). 

Employment  and  training  activity 
means  a  workforce  investment  activity 
that  is  carried  out  for  an  adult  or 
dislocated  worker. 

EO  data  means  data  on  race  and 
ethnicity,  age,  sex,  and  disability 
required  by  29  CFR  part  37  of  the  DOL 
regulations  implementing  section  188  of 
WIA,  governing  nondiscrimination. 

ETA  means  the  Employment  and 
Training  Administration  of  the  U.S. 
Department  of  Labor. 

Grant  means  an  award  of  WIA 
financial  assistance  by  the  U.S. 
Department  of  Labor  to  an  eligible  WIA 
recipient. 

Grantee  means  the  direct  recipient  of 
grant  funds  from  the  Department  of 
Labor.  A  grantee  may  also  be  referred  to 
as  a  recipient. 

Individual  with  a  disability  means  an 
individual  with  any  disability  (as 
defined  in  section  3  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12102)).  For  purposes  of  WIA  section 
188,  this  term  is  defined  at  29  CFR  37.4. 

Labor  Federation  means  an  alliance  of 
two  or  more  organized  labor  unions  for 
the  purpose  of  mutual  support  and 
action. 

Literacy  means  an  individual’s  ability 
to  read,  write,  and  speak  in  English,  and 
to  compute,  and  solve  problems,  at 
levels  of  proficiency  necessary  to 
function  on  the  job,  in  the  family  of  the 
individual,  and  in  society. 

Local  Board  means  a  Local  Workforce 
Investment  Board  established  under 
WIA  section  117,  to  set  policy  for  the 
local  workforce  investment  system. 

Obligations  means  the  amounts  of 
orders  placed,  contracts  and  subgrants 
awarded,  goods  and  services  received, 
and  similar  transactions  diuring  a 
funding  period  that  will  require 
payment  by  the  recipient  or 
subrecipient  dming  the  same  or  a  future 
period.  For  purposes  of  the  reallotment 
process  described  at  20  CFR  667.150, 
the  Secretary  also  treats  as  State 
obligations  any  amounts  allocated  by 
the  State  under  WIA  sections  128(b)  and 
133(b)  to  a  single  area  State  or  to  a 
balance  of  State  local  area  administered 
by  a  imit  of  the  State  government,  and 
inter-agency  transfers  and  other  actions 


treated  by  the  State  as  encumbrances 
against  amounts  reserved  by  the  State 
under  WIA  sections  128(a)  and  133(a) 
for  Statewide  workforce  investment 
activities. 

Outlying  area  means  the  United  States 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau. 

Participant  means  an  individual  who 
has  registered  under  20  CFR  663.105  or 
664.215  and  has  been  determined  to  be 
eligible  to  participate  in  and  who  is 
receiving  services  (except  for  follow  up 
services)  under  a  program  authorized  by 
WIA  title  I.  Participation  commences  on 
the  first  day.  following  determination  of 
eligibility,  on  which  the  individual 
begins  receiving  core,  intensive,  training 
or  other  services  provided  under  WIA 
title  I. 

Recipient  means  an  entity  to  which  a 
WIA  grant  is  awarded  directly  from  the 
Department  of  Labor  to  carry  out  a 
program  under  title  I  of  WIA.  The  State 
is  the  recipient  of  funds  awarded  under 
WIA  sections  127(h)(l)(C)(I)(lI), 
132(b)(1)(B)  and  132(b)(2)(B).  The 
recipient  is  the  entire  legal  entity  that 
received  the  award  and  is  legally 
responsible  for  carrying  out  the  WIA 
program,  even  if  only  a  particular 
component  of  the  entity  is  designated  in 
the  grant  award  document. 

Register  means  the  process  for 
collecting  information  to  determine  an 
individual’s  eligibility  for  services 
under  WIA  title  I.  Individuals  may  be 
registered  in  a  variety  ways,  as 
described  in  20  CFR  663.105  and  20 
CFR  664.215. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Labor. 

Self  certification  means  an 
individual’s  signed  attestation  that  the 
information  he/she  submits  to 
demonstrate  eligibility  for  a  program 
under  title  I  of  WIA  is  true  and  accmate. 

State  means  each  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia  and  the  Commonwealth  of 
Puerto  Rico.  The  term  “State”  does  not 
include  outlying  areas. 

State  Board  means  a  State  Workforce 
Investment  Board  established  under 
WIA  section  111. 

Subgrant  means  an  award  of  financial 
assistance  in  the  form  of  money,  or 
property  in  lieu  of  money  made  under 
a  grant  by  a  grantee  to  an  eligible 
subrecipient.  The  term  includes 
financial  assistance  when  provided  by 
contractual  legal  agreement,  but  does 
not  include  procurement  purchases,  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
Grant  in  this  part. 
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Subrecipient  means  an  entity  to 
which  a  subgrant  is  awarded  and  which 
is  accoimtable  to  the  recipient  (or  higher 
tier  subrecipient)  for  the  use  of  the 
funds  provided.  DOL’s  audit 
requirements  for  States,  local 
governments,  and  non-profit 
organizations  provides  guidance  on 
distinguishing  between  a  subrecipient 
and  a  vendor  at  29  CFR  99.210. 

Unobligated  balance  means  the 
portion  of  funds  authorized  by  the 
Federal  agency  that  has  not  been 
obligated  by  the  grantee  and  is 
determined  by  deducting  the 
cumulative  obligations  from  the 
cumulative  funds  authorized. 

Vendor  means  an  entity  responsible 
for  providing  generally  required  goods 
or  services  to  be  used  in  the  WIA 
program.  These  goods  or  services  may 
be  for  the  recipient’s  or  subrecipient’s 
own  use  or  for  the  use  of  participants  in 
the  program.  DOL’s  audit  requirements 
for  States,  local  governments,  and  non¬ 
profit  organizations  provides  guidance 
on  distinguishing  between  a 
subrecipient  and  a  vendor  at  29  CFR 
99.210. 

Wagner-Peyser  Act  means  the  Act  of 
June  6,  1933,  as  amended,  codified  at  29 
U.S.C.  49  et  seq. 

WIA  regulations  mean  the  regulations 
in  20  CFR  parts  660  through  671,  the 
Wagner-Peyser  Act  regulations  in  20 
CFR  part  652,  subpart  C,  and  the 
regulations  implementing  WIA  section 
188  in  29  CFR  part  37. 

Workforce  investment  activities  mean 
the  array  of  activities  permitted  under 
title  I  of  WIA,  which  include 
employment  and  training  activities  for 
adults  and  dislocated  workers,  as 
described  in  WIA  section  134,  and 
youth  activities,  as  described  in  WIA 
section  129. 

Youth  activity  means  a  workforce 
investment  activity  that  is  carried  out 
for  youth. 

PART  661— STATEWIDE  AND  LOCAL 
GOVERNANCE  OF  THE  WORKFORCE 
INVESTMENT  SYSTEM  UNDER  TITLE  I 
OF  THE  WORKFORCE  INVESTMENT 
ACT 

Subpart  A  — General  Governance 
Provisions 

Sec. 

661.100  What  is  the  workforce  investment 
system? 

661.110  What  is  the  role  of  the  Department 
of  Labor  as  the  Federal  governmental 
partner  in  the  governance  of  the 
workforce  investment  system? 

661.120  What  are  the  roles  of  the  local  and 
State  governmental  partner  in  the 
govemcmce  of  the  workforce  investment 
system? 


Subpart  B — State  Governance  Provisions 

661.200  What  is  the  State  Workforce 
Investment  Board? 

661.203  What  is  meant  by  the  terms 

“optimum  policy  making  authority”  and 
“expertise  relating  to  [a]  program,  service 
or  activity”? 

661.205  What  is  the  role  of  the  State  Board? 

661.207  How  does  the  State  Board  meet  its 
requirement  to  conduct  business  in  an 
open  manner  under  the  “sunshine 
provision”  of  WIA  section  111(g)? 

661.210  Under  what  circumstances  may  the 
Governor  select  an  alternative  entity  in 
place  of  the  State  Workforce  Investment 
Board? 

661.220  What  are  the  requirements  for  the 
submission  of  the  State  Workforce 
Investment  Plan? 

661.230  What  are  the  requirements  for 
modification  of  the  State  Workforce 
Investment  Plan? 

661.240  How  do  the  unified  planning 
requirements  apply  to  the  five-year 
strategic  WIA  and  Wagner-Peyser  plan 
and  to  other  Department  of  Labor  plans? 

661.250  What  are  the  requirements  for 
designation  of  local  workforce 
investment  areas? 

661.260  What  are  the  requirements  for 
automatic  designation  of  workforce 
investment  areas  relating  to  units  of  local 
government  with  a  population  of  500,000 
or  more? 

661.270  What  are  the  requirements  for 

temporary  and  subsequent  designation  of 
workforce  investment,  areas  relating  to 
areas  that  had  been  designated  as  service 
delivery  areas  under  JTPA? 

661.280  What  right  does  an  entity  have  to 
appeal  the  Governor’s  decision  rejecting 
a  request  for  designation  as  a  workforce 
investment  area? 

661.290  Under  what  circumstances  may 
States  require  Local  Boards  to  take  part 
in  regional  planning  activities? 

Subpart  C — Local  Governance  Provisions 

661.300  What  is  the  Local  Workforce 
Investment  Board? 

661.305  What  is  the  role  of  the  Local 
Workforce  Investment  Board? 

661.307  How  does  the  Local  Board  meet  its 
requirement  to  conduct  business  in  an 
open  manner  under  the  “sunshine 
provision”  of  WIA  section  117(e)? 

661.310  Under  what  conditions  may  a  Local 
Board  directly  be  a  provider  of  core 
services,  intensive  services,  or  training 
services,  or  act  as  a  One-Stop  Operator? 

661.315  Who  are  the  required  members  of 
the  Local  Workforce  Investment  Boards? 

661.317  Who  may  be  selected  to  represent 
a  particular  One-Stop  partner  program 
on  the  Local  Board  when  there  is  more 
than  one  partner  program  entity  in  the 
local  area? 

661.320  Who  must  chair  a  Local  Board? 

661.325  What  criteria  will  be  used  to 
establish  the  membership  of  the  Local 
Board? 

661.330  Under  what  circumstances  may  the 
State  use  an  alternative  entity  as  the 
Local  Workforce  Investment  Board? 

661.335  What  is  a  youth  council,  and  what 
is  its  relationship  to  the  Local  Board? 


661.340  What  are  the  responsibilities  of  the 
youth  council? 

661.345  What  are  the  requirements  for  the 
submission  of  the  local  workforce 
investment  plan? 

661.350  What  are  the  contents  of  the  local 
workforce  investment  plan? 

661.355  When  must  a  local  plan  be 
modified? 

Subpart  D — Waivers  and  Work-Flex 

661.400  What  is  the  purpose  of  the  General 
Statutory  and  Regulatory  Waiver 
Authority  provided  at  section  189(i)(4)  of 
the  Workforce  Investment  Act? 

661.410  What  provisions  of  WIA  and  the 
Wagner-Peyser  Act  may  be  waived,  and 
what  provisions  may  not  be  waived? 
661.420  Under  what  conditions  may  a 
Governor  request,  and  the  Secretary 
approve,  a  general  waiver  of  statutory  or 
regulatory  requirements  under  WIA 
secfionl89(i)(4)? 

661.430  Under  what  conditions  may  the 
Governor  submit  a  Workforce  Flexibility 
Plan? 

661.440  What  limitations  apply  to  the 
State’s  Workforce  Flexibility  Plan 
authority  under  WIA? 

Authority:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

Subpart  A — General  Governance 
Provisions 

§  661 .1 00  What  is  the  workforce 
investment  system? 

Under  title  1  of  WIA,  the  woritforce 
investment  system  provides  the 
framework  for  delivery  of  workforce 
investment  activities  at  the  State  and 
local  levels  to  individuals  who  need 
those  services,  including  joh  seekers, 
dislocated  workers,  youth,  incumbent 
workers,  new  entremts  to  the  workforce, 
veterans,  persons  with  disabilities,  and 
employers.  Each  State’s  Governor  is 
required,  in  accordance  with  the 
requirements  of  this  part,  to  establish  a 
State  Board;  to  designate  local 
workforce  investment  areas;  and  to 
oversee  the  creation  of  Local  Boards  and 
One-Stop  service  delivery  systems  in 
the  State. 

§  661 .110  What  is  the  role  of  the 
Department  of  Labor  as  the  Federal 
governmental  partner  in  the  governance  of 
the  workforce  investment  system? 

(a)  Successful  governance  of  the 
workforce  investment  system  will  be 
achieved  through  cooperation  and 
coordination  of  Federal,  State  and  local 
governments. 

(b)  The  Department  of  Labor  sees  as 
one  of  its  primary  roles  providing 
leadership  and  guidance  to  support  a 
system  that  meets  the  objectives  of  title 
I  of  WIA,  and  in  which  State  and  local 
partners  have  flexibility  to  design 
systems  and  deliver  services  in  a 
meumer  designed  to  best  achieve  the 
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goals  of  WIA  based  on  their  particular 
needs.  The  WIA  regulations  provide  the 
framework  in  which  State  and  local 
officials  can  exercise  such  flexibility 
within  the  confines  of  the  statutory 
requirements.  Wherever  possible, 
system  features  such  as  design  options 
and  categories  of  services  are  broadly 
defined,  and  are  subject  to  State  and 
local  interpretation. 

(c)  The  Secretary,  in  consultation  with 
other  Federal  Agencies,  as  appropriate, 
may  publish  guidance  on  interpretations 
of  statutory  and  regulatory  provisions. 
State  and  local  policies,  interpretations, 
guidelines  and  definitions  that  are 
consistent  with  interpretations 
contained  in  such  guidance  will  be 
considered  to  be  consistent  with  the  Act 
for  purposes  of  §  661.120. 

§  661 .1 20  What  are  the  roles  of  the  local 
and  State  governmental  partner  in  the 
governance  of  the  workforce  investment 
system? 

(a)  Local  areas  should  establish 
policies,  interpretations,  guidelines  and 
definitions  to  implement  provisions  of 
title  I  of  WIA  to  the  extent  that  such 
policies,  interpretations,  guidelines  and 
definitions  are  not  inconsistent  with  the 
Act  and  the  regulations  issued  under  the 
Act,  Federal  statutes  and  regulations 
governing  One-Stop  partner  programs, 
and  with  State  policies. 

(b)  States  should  establish  policies, 
interpretations,  guidelines  and 
definitions  to  implement  provisions  of 
title  I  of  WIA  to  the  extent  that  such 
policies,  interpretations,  guidelines  and 
definitions  are  not  inconsistent  with  the 
Act  and  the  regulations  issued  under  the 
Act,  as  well  as  Federal  statutes  and 
regulations  governing  One-Stop  partner 
programs. 

Subpart  B — State  Governance 
Provisions 

§  661 .200  What  is  the  State  Workforce 
Investment  Board? 

(a)  The  State  Board  is  a  board 
established  by  the  Governor  in 
accordance  with  the  requirements  of 
WIA  section  111  and  this  section. 

(b)  The  membership  of  the  State 
Board  must  meet  the  requirements  of 
WIA  section  111(b).  The  State  Board 
must  contain  two  or  more  members 
representing  the  categories  described  in 
WIA  section  lll(b)(l){C)(iii)-(v),  and 
special  consideration  must  be  given  to 
chief  executive  officers  of  community 
colleges  and  commimity  based 
organizations  in  the  selection  of 
members  representing  the  entities 
identified  in  WIA  section 
lll(b)(l)(C)(v). 

(c)  The  Governor  may  appoint  any 
other  representatives  or  agency  officials. 


such  as  agency  officials  responsible  for 
economic  development,  child  support 
and  juvenile  justice  programs  in  the 
State. 

(d)  Members  who  represent 
organizations,  agencies  or  other  entities 
must  be  individuals  with  optimum 
policy  making  authority  within  the 
entities  they  represent. 

(e)  A  majority  of  members  of  the  State 
Board  must  be  representatives  of 
business.  Members  who  represent 
business  must  be  individuals  who  are 
owners,  chief  executive  officers,  chief 
operating  officers,  or  other  individuals 
with  optimum  policy  making  or  hiring 
authority,  including  members  of  Local 
Boards. 

(f)  The  Governor  must  appoint  the 
business  representatives  from  among 
individuals  who  are  nominated  by  State 
business  organizations  and  business 
trade  associations.  The  Governor  must 
appoint  the  labor  representatives  from 
among  individuals  who  are  nominated 
by  State  labor  federations. 

(g)  The  Governor  must  select  a 
chairperson  of  the  State  Board  from  the 
business  representatives  on  the  board. 

(h)  The  Governor  may  establish  terms 
of  appointment  or  other  conditions 
governing  appointment  or  membership 
on  the  State  Board. 

(i)  For  the  programs  and  activities 
carried  out  by  One-Stop  peirtners,  as 
described  in  WIA  section  121(b)  and  20 
CFR  662.200  and  662.210,  the  State 
Board  must  include: 

(1)  The  lead  State  agency  officials 
with  responsibility  for  such  program,  or 

(2)  In  any  case  in  which  no  lead  State 
agency  official  has  responsibility  for 
such  a  program  service,  a  representative 
in  the  State  with  expertise  relating  to 
such  program,  service  or  activity. 

(3)  If  the  director  of  the  designated 
State  unit,  as  defined  in  section  7(8)(B) 
of  the  Rehabilitation  Act,  does  not 
represent  the  State  Vocational 
Rehabilitation  Services  program  (VR 
program)  on  the  State  Board,  then  the 
State  must  describe  in  its  State  plan 
how  the  member  of  the  State  Board 
representing  the  VR  program  will 
effectively  represent  the  interests, 
needs,  and  priorities  of  the  VR  program 
and  how  the  employment  needs  of 
individuals  with  disabilities  in  the  State 
will  be  addressed. 

(j)  An  individual  may  be  appointed  as 
a  representative  of  more  than  one  entity 
if  the  individual  meets  all  the  criteria 
for  representation,  including  the  criteria 
described  in  paragraphs  (d)  through  (f) 
of  this  section,  for  each  entity.  (WIA  sec. 
Ill) 


§  661 .203  What  is  meant  by  the  terms 
“optimum  policy  making  authority”  and 
“expertise  relating  to  [a]  program,  service 
or  activity”? 

For  purposes  of  selecting 
representatives  to  State  and  local 
workforce  investment  boards: 

(a)  A  representative  with  “optimum 
policy  making  authority”  is  an 
individual  who  can  reasonably  be 
expected  to  speak  affirmatively  on 
behalf  of  the  entity  he  or  she  represents 
and  to  commit  that  entity  to  a  chosen 
course  of  action. 

(b)  A  representative  with  “expertise 
relating  to  [a]  program,  service  or 
activity”  includes  a  person  who  is  an 
official  with  a  One-stop  partner  program 
and  a  person  with  documented 
expertise  relating  to  the  One-stop 
partner  program. 

§  661 .205  What  is  the  role  of  the  State 
Board? 

The  State  Board  must  assist  the 
Governor  in  the: 

(a)  Development  of  the  State  Plan; 

(b)  Development  and  continuous 
improvement  of  a  Statewide  system  of 
activities  that  are  funded  under  subtitle 
B  of  title  I  of  WIA,  or  carried  out 
through  the  One-Stop  delivery  system, 
including — 

(1)  Development  of  linkages  in  order 
to  assure  coordination  and 
nonduplication  among  the  programs 
and  activities  carried  out  by  One-Stop 
partners,  including,  as  necessary, 
addressing  any  impasse  situations  in  the 
development  of  the  local  Memorandum 
of  Understanding;  and 

(2)  Review  of  local  plans; 

(c)  Commenting  at  least  once  annually 
on  the  measures  taken  under  section 
113(b)(14)  of  the  Carl  D.  Perkins 
Vocational  and  Technical  Education 
Act; 

(d)  Designation  of  local  workforce 
investment  areas, 

(e)  Development  of  allocation 
formulas  for  the  distribution  of  funds  for 
adult  employment  and  training 
activities  and  youth  activities  to  local 
areas,  as  permitted  under  WIA  sections 
128(b)(3)(B)  and  133(b)(3)(B); 

(f)  Development  and  continuous 
improvement  of  comprehensive  State 
performance  measures,  including  State 
adjusted  levels  of  performance,  to  assess 
the  effectiveness  of  the  workforce 
investment  activities  in  the  State,  as 
required  under  WIA  section  136(b); 

(g)  Preparation  of  the  annual  report  to 
the  Secretary  described  in  WIA  section 
136(d); 

(h)  Development  of  the  Statewide 
employment  statistics  system  described 
in  section  15(e)  of  the  Wagner-Peyser 
Act;  and 
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(i)  Development  of  an  application  for 
an  incentive  grant  under  WIA  section 
503.  (WL\sec.  111(d).) 

§  661 .207  How  does  the  State  Board  meet 
its  requirement  to  conduct  business  in  an 
open  manner  under  the  “sunshine 
provision”  of  WIA  section  111(g)? 

The  State  Board  must  conduct  its 
business  in  an  open  manner  as  required 
by  WIA  section  111(g),  by  making 
available  to  the  public,  on  a  regular 
basis  through  open  meetings, 
information  about  the  activities  of  the 
State  Board.  This  includes  information 
about  the  State  Plan  prior  to  submission 
of  the  plan;  information  about 
membership;  the  development  of 
significant  policies,  interpretations, 
guidelines  and  definitions;  and,  on 
request,  minutes  of  formal  meetings  of 
the  State  Board. 

§  661 .21 0  Under  what  circumstances  may 
the  Governor  select  an  alternative  entity  in 
place  of  the  State  Workforce  Investment 
Board? 

(a)  The  State  may  use  any  State  entity 
that  meets  the  requirements  of  WIA 
section  111(e)  to  perform  the  functions 
of  the  State  Board. 

(b)  If  the  State  uses  an  alternative 
entity,  the  State  workforce  investment 
plan  must  demonstrate  that  the 
alternative  entity  meets  all  three  of  the 
requirements  of  WIA  section  111(e). 
Section  111(e)  requires  that  such  entity: 

(1)  Was  in  existence  on  December  31, 
1997; 

(2) (i)  Was  established  under  section 
122  (relating  to  State  Job  Training 
Coordinating  Covmcils)  or  title  VII 
(relating  to  State  Human  Resource 
Investment  Councils)  of  the  Job  Training 
Partnership  Act  (29  U.S.C.1501  et  seq.), 
as  in  effect  on  December  31, 1997,  or 

(ii)  Is  substantially  similar  to  the  State 
Board  described  in  WIA  section  111(a), 

(b),  and  (c)  and  §  661.200;  and 

(3)  Includes,  at  a  minimum,  two  or 
more  representatives  of  business  in  the 
State  and  two  or  more  representatives  of 
labor  organizations  in  the  State. 

(c)  If  the  alternative  entity  does  not 
provide  for  representative  membership 
of  each  of  the  categories  of  required 
State  Board  membership  imder  WIA 
section  111(b),  the  State  Plan  must 
explain  the  manner  in  which  the  State 
will  ensure  an  ongoing  role  for  any 
unrepresented  membership  group  in  the 
workforce  investment  system.  The  State 
Board  may  maintain  an  ongoing  role  for 
an  unrepresented  membership  group, 
including  entities  carrying  out  One-stop 
partner  programs,  by  means  such  as 
regularly  scheduled  consultations  with 
entities  within  the  uiuepresented 
membership  groups,  by  providing  em 
opportunity  for  input  into  the  State  Plan 


or  other  policy  development  by 
unrepresented  membership  groups,  or 
by  establishing  an  advisory  committee 
of  unrepresented  membership  groups. 

(d)  If  the  membership  structime  of  the 
alternative  entity  is  significantly 
changed  after  December  31, 1997,  the 
entity  will  no  longer  be  eligible  to 
perform  the  functions  of  the  State 
Board.  In  such  case,  the  Governor  must 
establish  a  new  State  Board  which 
meets  all  of  the  criteria  of  WIA  section 
111(h). 

(e)  A  significant  change  in  the 
membership  structure  includes  any 
significant  change  in  the  organization  of 
the  alternative  entity  or  in  the  categories 
of  entities  represented  on  the  alternative 
entity  which  requires  a  change  to  the 
alternative  entity’s  charter  or  a  similar 
document  that  defines  the  formal 
organization  of  the  alternative  entity, 
regardless  of  whether  the  required 
change  to  the  document  has  or  has  not 
been  made.  A  significant  change  in  the 
membership  structure  is  considered  to 
have  occurred  when  members  are  added 
to  represent  groups  not  previously 
represented  on  the  entity.  A  significant 
change  in  the  membership  structure  is 
not  considered  to  have  occurred  when 
additional  members  are  added  to  an 
existing  membership  category,  when 
non-voting  members  are  added,  or  when 
a  member  is  added  to  fill  a  vacancy 
created  in  an  existing  membership 
category. 

(f)  In  20  CFR  parts  660  through  671, 
all  references  to  the  State  Board  also 
apply  to  an  alternative  entity  used  by  a 
State. 

§  661 .220  What  are  the  requirements  for 
the  submission  of  the  State  Workforce 
Investment  Plan? 

(a)  The  Governor  of  each  State  must 
submit  a  State  Workforce  Investment 
Plan  (State  Plan)  in  order  to  be  eligible 
to  receive  funding  under  title  I  of  WIA 
and  the  Wagner-Peyser  Act.  The  State 
Plan  must  outline  Ae  State’s  five  year 
strategy  for  the  workforce  investment 
system. 

(h)  The  State  Plan  must  be  submitted 
in  accordance  with  planning  guidelines 
issued  by  the  Secretary  of  Labor.  The 
planning  guidelines  set  forth  the 
information  necessary  to  document  the 
State’s  vision,  goals,  strategies,  policies 
and  measures  for  the  worldorce 
investment  system  (that  were  arrived  at 
through  the  collaboration  of  the 
Governor,  chief  elected  officials, 
business  and  other  parties),  as  well  as 
the  information  required  to  demonstrate 
compliance  with  WIA,  and  the 
information  detailed  by  WIA  and  the 
WIA  regulations,  including  29  CFR  part 
37,  and  the  Wagner-Peyser  Act  and  the 


Wagner-Peyser  regulations  at  20  CFR 
part  652: 

(c)  The  State  Plan  must  contain  a 
description  of  the  State’s  performance 
accountability  system,  and  the  State 
performance  measures  in  accordance 
with  the  requirements  of  WIA  section 
136  and  20  CFR  part  666. 

(d)  The  State  must  provide  an 
opportunity  for  public  comment  on  and 
input  into  the  development  of  the  State 
Plan  prior  to  its  submission.  The 
opportunity  for  public  comment  must 
include  an  opportunity  for  comment  by 
representatives  of  business, 
representatives  of  labor  organizations, 
and  chief  elected  official(s)  and  must  be 
consistent  with  the  requirement,  at  WIA 
section  111(g),  that  the  State  Board 
makes  information  regarding  the  State 
Plan  and  other  State  Board  activities 
available  to  the  public  through  regular 
open  meetings.  The  State  Plan  must 
describe  the  State’s  process  and  timeline 
for  ensuring  a  meaningful  opportunity 
for  public  comment. 

(e)  The  Secretary  reviews  completed 
plans  and  must  approve  all  plans  within 
ninety  days  of  their  submission,  unless 
the  Secretary  determines  in  writing  that: 

(1)  The  plan  is  inconsistent  with  the 
provisions  of  title  I  of  WIA  or  the  WIA 
regulations,  including  29  CFR  part  37. 
For  example,  a  finding  of  inconsistency 
would  be  made  if  the  Secretary  and  the 
Governor  have  not  reached  agreement 
on  the  adjusted  levels  of  performance 
under  WIA  section  136(b)(3)(A),  or  there 
is  not  an  effective  strategy  in  place  to 
ensure  development  of  a  fully 
operational  One-Stop  delivery  system  in 
the  State;  or 

(2)  The  portion  of  the  plan  describing 
the  detailed  Wagner-Peyser  plan  does 
not  satisfy  the  criteria  for  approval  of 
such  plans  as  provided  in  section  8(d) 
of  the  Wagner-Peyser  Act  or  the  Wagner- 
Peyser  regulations  at  20  CFR  part  652. 

(3)  A  plan  which  is  incomplete,  or 
which  does  not  contain  sufficient 
information  to  determine  whether  it  is 
consistent  with  the  statutory  or 
regulatory  requirements  of  title  I  of  WIA 
or  of  section  8(d)  of  the  Wagner-Peyser 
Act,  will  be  considered  to  be 
inconsistent  with  those  requirements. 

§  661 .230  What  are  the  requirements  for 
modification  of  the  State  Workforce 
Investment  Plan? 

(a)  The  State  may  submit  a 
modification  of  its  workforce 
investment  plan  at  any  time  during  the 
five-year  life  of  the  plan. 

(b)  Modifications  are  required  when: 

(1)  Changes  in  Federal  or  State  law  or 

policy  substantially  change  the 
assiunptions  upon  which  the  plan  is 
based. 
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(2)  There  are  changes  in  the  Statewide 
vision,  strategies,  policies,  performance 
indicators,  the  methodology  used  to 
determine  local  allocation  of  funds, 
reorganizations  which  change  the 
working  relationship  with  system 
employees,  changes  in  organizational 
responsibilities,  changes  to  the 
membership  structure  of  the  State  Board 
or  alternative  entity  and  similar 
substantial  changes  to  the  State’s 
workforce  investment  system. 

(3)  The  State  has  failed  to  meet 
performance  goals,  and  must  adjust 
service  strategies. 

(c)  Modifications  are  required  in 
accordance  with  the  Wagner-Peyser 
provisions  at  20  CFR  652.212. 

(d)  Modifications  to  the  State  Plan  are 
subject  to  the  same  public  review  and 
comment  requirements  that  apply  to  the 
development  of  the  original  State  Plan. 

(e)  State  Plan  modifications  will  be 
approved  by  the  Secretary  based  on  the 
approval  standard  applicable  to  the 
original  State  Plan  under  §  661.220(e). 

§  661 .240  How  do  the  unified  planning 
requirements  apply  to  the  five-year 
strategic  WIA  and  Wagner-Peyser  plan  and 
to  other  Department  of  Labor  plans? 

(a)  A  State  may  submit  to  the 
Secretary  a  unified  plan  for  any  of  the 
programs  or  activities  described  in  WIA 
section  501(bK2).  This  includes  the 
following  DOL  programs  and  activities: 

(1)  The  five-year  strategic  WIA  and 
Wagner-Peyser  plan; 

(2)  Trade  adjustment  assistance 
activities  and  NAFTA-TAA; 

(3)  Veterans’  programs  under  38 
U.S.C.  Chapter  41; 

(4)  Programs  authorized  under  State 
unemployment  compensation  laws; 

(5)  Welfare-to-Work  (WtW)  programs; 
and 

(6)  Senior  Commimity  Service 
Employment  Programs  under  title  V  of 
the  Older  Americans  Act. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section: 

(1)  A  State  may  submit,  as  part  of  the 
unified  plan,  any  plan,  application  form 
or  any  other  similar  document,  that  is 
required  as  a  condition  for  the  approval 
of  Federal  funding  imder  the  applicable 
program.  These  plans  include  such 
things  as  the  WIA  plan,  or  the  WtW 
plan.  They  do  not  include  jointly 
executed  funding  instruments,  such  as 
grant  agreements,  or  Govemor/Secretary 
Agreements  or  items  such  as  corrective 
actions  plans. 

(2)  A  state  may  submit  a  unified  plan 
meeting  the  requirements  of  the 
Interagency  guidance  entitled  State 
Unified  Plan,  Planning  Guidance  for 
State  Unified  Plans  Under  Section  501 
of  the  Workforce  Investment  Act  of  1998, 


in  lieu  of  completing  the  individual 
State  planning  guidelines  of  the 
proCTams  covered  by  the  unified  plan. 

(cj  A  State  which  submits  a  xmified 
plan  covering  an  activity  or  program 
described  in  subsection  501(6)  of  WIA 
that  is  approved  under  subsection 
501(d)  of  the  Act  will  not  be  required  to 
submit  any  other  plan,  or  application  in 
order  to  receive  Federal  funds  to  carry 
out  the  activity  or  program. 

(d)  Each  portion  of  a  unified  plan 
submitted  under  paragraph  (a)  of  this 
section  is  subject  to  the  particular 
requirements  of  Federal  law  authorizing 
the  program.  All  grantees  are  still 
subject  to  such  things  as  reporting  and 
record-keeping  requirements,  corrective 
action  plan  requirements  and  other 
generally  applicable  requirements. 

(e)  A  unified  plan  must  contain  the 
information  required  by  WIA  section 
501(c)  and  will  be  approved  in 
accordance  with  the  requirements  of 
WIA  section  501(d). 

§  661 .250  What  are  the  requirements  for 
designation  of  local  workforce  investment 
areas? 

(a)  The  Governor  must  designate  local 
workforce  investment  areas  in  order  for 
the  State  to  receive  funding  under  title 

I  of  WIA. 

(b)  The  Governor  must  tcike  into 
consideration  the  factors  described  in 
WIA  section  116(a)(1)(B)  in  making 
designations  of  local  areas.  Such 
designation  must  be  made  in 
consultation  with  the  State  Board,  and 
after  consultation  with  chief  elected 
officials.  The  Governor  must  also 
consider  comments  received  through 
the  public  comment  process  described 
in  the  State  workforce  investment  plan 
mider§  661.220(d). 

(c)  The  Governor  may  approve  a 
request  for  designation  as  a  workforce 
investment  area  from  any  xmit  of  general 
local  government,  including  a 
combination  of  such  units,  if  the  State 
Board  determines  that  the  area  meets 
the  requirements  of  WIA  section 
116(a)(1)(B)  and  recommends 
desimation. 

(d)  The  Governor  of  any  State  that  was 
a  single  service  delivery  area  State 
under  the  Job  Training  Partnership  Act 
as  of  July  1, 1998,  and  only  those  States, 
may  designate  the  State  as  a  single  local 
workforce  investment  area  State.  (WIA 
sec.116.) 

§  661 .260  What  are  the  requirements  for 
automatic  designation  of  workforce 
investment  areas  relating  to  units  of  local 
government  with  a  population  of  500,000  or 
more? 

The  requirements  for  automatic 
designation  relating  to  units  of  local 
government  with  a  population  of 


500,000  or  more  and  to  rural 
concentrated  employment  programs  are 
contained  in  WIA  section  116(a)(2).  The 
Governor  has  authority  to  determine  the 
source  of  population  data  to  use  in 
making  these  designations. 

§  661 .270  What  are  the  requirements  for 
temporary  and  subsequent  designation  of 
workforce  investment  areas  relating  to 
areas  that  had  bean  designated  as  service 
delivery  areas  under  JTPA? 

The  requirements  for  temporary  and 
subsequent  designation  relating  to  areas 
that  had  been  designated  as  service 
delivery  areas  under  JTPA  are  contained 
in  WIA  section  116(a)(3). 

§  661 .280  What  right  does  an  entity  have 
to  appeal  the  Governor’s  decision  rejecting 
a  request  for  designation  as  a  workforce 
investment  area? 

(a)  A  unit  of  local  government  (or 
combination  of  units)  or  a  rmal 
concentrated  employment  program 
grant  recipient  (as  described  at  WIA 
section  116(a)(2)(B),  which  has 
requested  but  has  been  denied  its 
request  for  designation  as  a  workforce 
investment  area  under  §§  661.260 
through  661.270,  may  appeal  the 
decision  to  the  State  Board,  in 
accordance  with  appeal  procedures 
established  in  the  State  Plan. 

(b)  If  a  decision  on  the  appeal  is  not 
rendered  in  a  timely  manner  or  if  the 
appeal  to  the  State  Board  does  not  result 
in  designation,  the  entity  may  request 
review  by  the  Secretary  of  Labor,  under 
the  procedures  set  forth  at  20  CFR 
667.640(a). 

(c)  The  Secretary  may  require  that  the 
area  be  designated  as  a  workforce 
investment  area,  if  the  Secretary 
determines  that: 

(1)  The  entity  was  not  accorded 
procedural  rights  under  the  State 
appeals  process;  or 

(2)  The  area  meets  the  automatic 
designation  requirements  at  WIA 
section  116(a)(2)  or  the  temporary  and 
subsequent  designation  requirements  at 
WIA  section  116(a)(3),  as  appropriate. 

§  661 .290  Under  what  circumstances  may 
States  require  Local  Boards  to  take  part  in 
regional  planning  activities? 

(a)  The  State  may  require  Local 
Boards  within  a  designated  region  (as 
defined  at  20  CFR  660.300)  to: 

(1)  Participate  in  a  regional  planning 
process  that  results  in  regional 
performance  measures  for  workforce 
investment  activities  under  title  I  of 
WIA.  Regions  that  meet  or  exceed  the 
regional  performance  measures  may 
receive  regional  incentive  grants; 

(2)  Share,  where  feasible,  employment 
and  other  types  of  information  that  will 
assist  in  improving  the  performance  of 
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all  local  areas  in  the  designated  region 
on  local  performance  measures;  and 

(3)  Coordinate  the  provision  of  WIA 
title  I  services,  including  supportive 
services  such  as  transportation,  across 
the  boundaries  of  local  areas  within  the 
designated  region. 

(b)  Two  or  more  States  may  designate 
a  labor  market  area,  economic 
development  region,  or  other 
appropriate  contiguous  subarea  of  the 
States  as  an  interstate  region.  In  such 
cases,  the  States  may  jointly  exercise  the 
State’s  functions  described  in  this 
section. 

(c)  Designation  of  intrastate  regions 
and  interstate  regions  and  their 
corresponding  performance  measvues 
must  be  described  in  the  respective 
State  Plan(s).  For  interstate  regions,  the 
roles  of  the  respective  Governors,  State 
Boards  and  Local  Boards  must  be 
described  in  the  respective  State  Plans. 

(d)  Unless  agreed  to  by  all  affected 
chief  elected  officials  and  the  Governor, 
these  regional  planning  activities  may 
not  substitute  for  or  replace  the 
requirements  applicable  to  each  local 
area  under  other  provisions  of  the  WIA. 
(WIA  sec.  116(a).) 

Subpart  C — Local  Governance 
Provisions 

§  661 .300  What  is  the  Local  Workforce 
Investment  Board? 

(a)  The  Local  Workforce  Investment 
Board  (Local  Board)  is  appointed  by  the 
chief  elected  official  in  each  local  area 
in  accordance  with  State  criteria 
established  under  WIA  section  117(b), 
and  is  certified  by  the  Governor  every 
two  years,  in  accordance  with  WIA 
section  117(c)(2). 

(b)  In  partnership  with  the  chief 
elected  official(s),  the  Local  Board  sets 
policy  for  the  portion  of  the  Statewide 
workforce  investment  system  within  the 
local  area. 

(c)  The  Local  Board  and  the  chief 
elected  official(s)  may  enter  into  an 
agreement  that  describes  the  respective 
roles  and  responsibilities  of  the  parties. 

.  (d)  The  Local  Board,  in  partnership 
with  the  chief  elected  official,  develops 
the  local  workforce  investment  plan  and 
performs  the  functions  described  in 
WIA  section  117(d).  (WIA  sec.117  (d).) 

(e)  If  a  local  area  includes  more  than 
one  unit  of  general  local  government  in 
accordance  with  WIA  section  117 
(c)(1)(B),  the  chief  elected  officials  of 
such  units  may  execute  an  agreement  to 
describe  their  responsibilities  for 
carrying  out  the  roles  and 
responsibilities.  If,  after  a  reasonable 
effort,  the  chief  elected  officials  are 
unable  to  reach  agreement,  the  Governor 
may  appoint  the  members  of  the  local 


board  from  individuals  nominated  or 
recommended  as  specified  in  WIA 
section  117(b). 

(f)  If  the  State  Plan  indicates  that  the 
State  will  be  treated  as  a  local  area 
under  WIA  title  I,  the  Governor  may 
designate  the  State  Board  to  carry  out 
cmy  of  the  roles  of  the  Local  Board. 

§  661 .305  What  Is  the  role  of  the  Local 
Workforce  Investment  Board? 

(a)  WIA  section  117(d)  specifies  that 
the  Local  Board  is  responsible  for: 

'  (1)  Developing  the  five-year  local 
workforce  investment  plan  (Local  Plan) 
and  conducting  oversight  of  the  One- 
Stop  system,  youth  activities  and 
employment  and  training  activities 
under  title  I  of  WIA,  in  partnership  with 
the  chief  elected  official; 

(2)  Selecting  One-Stop  operators  with 
the  agreenlent  of  the  chief  elected 
official; 

(3)  Selecting  eligible  youth  service 
providers  based  on  the 
recommendations  of  the  youth  council, 
and  identifying  eligible  providers  of 
adult  ^d  dislocated  worker  intensive 
services  and  training  services,  and 
maintaining  a  list  of  eligible  providers 
with  performance  and  cost  information, 
as  required  in  20  CFR  part  663,  subpart 
E; 

(4)  Developing  a  budget  for  the 
purpose  of  Ccirrying  out  the  duties  of  the 
Local  Board,  subject  to  the  approval  of 
the  chief  elected  official; 

(5)  Negotiating  and  reaching 
agreement  on  local  performance 
measures  with  the  chief  elected  official 
and  the  Governor; 

(6)  Assisting  the  Governor  in 
developing  the  Statewide  employment 
statistics  system  under  the  Wagner- 
Peyser  Act; 

(7)  Coordinating  workforce 
investment  activities  with  economic 
development  strategies  and  developing 
employer  linkages;  and 

(8)  Promoting  private  sector 
involvement  in  the  Statewide  workforce 
investment  system  through  effective 
connecting,  brokering,  and  coaching 
activities  through  intermediaries  such  as 
the  One-Stop  operator  in  the  local  area 
or  through  other  organizations,  to  assist 
enmloyers  in  meeting  hiring  needs. 

(b)  The  Local  Board,  in  cooperation 
with  the  chief  elected  official,  appoints 
a  youth  council  as  a  subgroup  of  the 
Local  Board  and  coordinates  workforce 
and  youth  plans  and  activities  with  the 
youth  council,  in  accordance  with  WIA 
section  117(h)  and  §  661.335. 

(c)  Local  Boards  which  are  part  of  a 
State  designated  region  for  regional 
planning  must  carry  out  the  regional 
planning  responsibilities  required  by 
the  State  in  accordance  with  WIA 


section  116(c)  and  §  661.290.  (WIA  sec. 
117.) 

§  661 .307  How  does  the  Local  Board  meet 
Its  requirement  to  conduct  business  in  an 
open  manner  under  the  “sunshine 
provision”  of  WIA  section  117(e)? 

The  Local  Board  must  conduct  its 
business  in  an  open  manner  as  required 
by  WIA  section  117(e),  by  making 
available  to  the  public,  on  a  regular 
basis  through  open  meetings, 
information  about  the  activities  of  the 
Local  Board.  This  includes  information 
about  the  Local  Plan  prior  to  submission 
of  the  plan;  information  about 
membership;  the  development  of 
significant  policies,  interpretations, 
guidelines  and  definitions;  and,  on 
request,  minutes  of  formal  meetings  of 
the  Local  Board. 

§661.310  Under  what  limited  conditions 
may  a  Local  Board  directly  be  a  provider  of 
core  services.  Intensive  services,  or 
training  services,  or  act  as  a  One-Stop 
Operator? 

(a)  A  Local  Board  may  not  directly 
provide  core  services,  or  intensive 
services,  or  be  designated  or  certified  as 
a  One-Stop  operator,  unless  agreed  to  by 
the  chief  elected  official  and  Uie 
Governor. 

(b)  A  Local  Board  is  prohibited  from 
providing  training  services,  unless  the 
Governor  grants  a  waiver  in  accordance 
with  the  provisions  in  WIA  section 
117(f)(1).  The  waiver  shall  apply  for  not 
more  than  one  year.  The  waiver  may  be 
renewed  for  additional  periods,  but  for 
not  more  than  one  additional  year  at  a 
time. 

(c)  The  restrictions  on  the  provision  of 
core,  intensive,  and  training  services  by 
the  Local  Board,  and  designation  or 
certification  as  One-Stop  operator,  also 
apply  to  staff  of  the  Local  Board.  (WIA 
sec.  117(f)(1)  and  (f)(2).) 

§  661 .31 5  Who  are  the  required  members 
of  the  Local  Workforce  Investment  Boards? 

(a)  The  membership  of  Local  Board 
must  be  selected  in  accordance  with 
criteria  established  under  WIA  section 
117Cb)(l)  and  must  meet  the 
requirements  of  WIA  section  117(b)(2). 
The  Local  Board  must  contain  two  or 
more  members  representing  the 
categories  described  in  WIA  section 
117(b)(2)(A)(ii) — (v),  and  special 
consideration  must  be  given  to  the 
entities  identified  in  WIA  section 
117(b)(2)(A)(ii),  (iv)  and  (v)  in  the 
selection  of  members  representing  those 
categories.  The  Local  Board  must 
contain  at  least  one  member 
representing  each  One-Stop  partner. 

(b)  The  membership  of  Local  Boards 
may  include  individuals  or 
representatives  of  other  appropriate 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49395 


entities,  including  entities  representing 
individuals  with  multiple  barriers  to 
employment  and  other  special 
populations,  as  determined  by  the  chief 
elected  official. 

(c)  Members  who  represent 
organizations,  agencies  or  other  entities 
must  be  individuals  with  optimum 
policy  making  authority  within  the 
entities  they  represent. 

(d)  A  majority  of  the  members  of  the 
Local  Board  must  be  representatives  of 
business  in  the  local  area.  Members 
representing  business  must  be 
individuals  who  are  owners,  chief 
executive  officers,  chief  operating 
officers,  or  other  individuals  with 
optimum  policymaking  or  hiring 
authority.  Business  representatives 
serving  on  Local  Boards  may  also  serve 
on  the  State  Board. 

(e)  Chief  elected  officials  must 
appoint  the  business  representatives 
firom  among  individuals  who  are 
nominated  by  local  business 
organizations  and  business  trade 
associations.  Chief  elected  officials  must 
appoint  the  labor  representatives  from 
among  individuals  who  are  nominated 
by  local  labor  federations  (or,  for  a  local 
area  in  which  no  employees  are 
represented  by  such  organizations,  other 
representatives  of  employees).  (WIA  sec. 
117(b).) 

(f)  An  individual  may  be  appointed  as 
a  representative  of  more  than  one  entity 
if  the  individual  meets  all  the  criteria 
for  representation,  including  the  criteria 
described  in  paragraphs  (c)  through  (e) 
of  this  section,  for  each  entity. 

§661 .317  Who  may  be  selected  to 
represent  a  particular  One-Stop  partner 
program  on  the  Local  Board  when  there  is 
more  than  one  partner  program  entity  in  the 
local  area? 

When  there  is  more  than  one  grant 
recipient,  administrative  entity  or 
organization  responsible  for 
administration  of  funds  of  a  particular 
One-stop  partner  program  in  the  local 
area,  the  chief  elected  official  may 
appoint  one  or  more  members  to 
represent  all  of  those  particular  partner 
program  entities.  In  making  such 
appointments,  the  local  elected  official 
may  solicit  nominations  firom  the 
partner  program  entities. 

§  661 .320  Who  must  chair  a  Local  Board? 

The  Local  Board  must  elect  a 
chairperson  from  among  the  business 
representatives  on  the  board.  (WIA  sec. 
117(b)(5).) 

§  661 .325  What  criteria  will  be  used  to 
establish  the  membership  of  the  Local 
Board? 

The  Local  Board  is  appointed  by  the 
chief  elected  official(s)  in  the  local  area 


in  accordance  with  State  criteria 
established  under  WIA  section  117(b), 
and  is  certified  by  the  Governor  every 
two  years,  in  accordance  with  WIA 
section  117(c)(2).  The  criteria  for 
certification  must  be  described  in  the 
State  Plan.  (WIA  sec.  117(c).)  ^ 

§  661 .330  Under  what  circumstances  may 
the  State  use  an  alternative  entity  as  the 
Local  Workforce  Investment  Board? 

(a)  The  State  may  use  any  local  entity 
that  meets  the  requirements  of  WIA 
section  117(i)  to  perform  the  functions 
of  the  Local  Board.  WIA  section  117(i) 
requires  that  such  entity: 

(1)  Was  established  to  serve  the  local 
area  (or  the  service  delivery  area  that 
most  closely  corresponds  to  the  local 
area); 

(2)  Was  in  existence  on  December  31, 
1997; 

(3) (i)  Is  a  Private  Industry  Council 
established  under  section  102  of  the  Job 
Training  Partnership  Act,  as  in  effect  on 
December  31, 1997;  or 

(ii)  Is  substantially  similar  to  the 
Local  Board  described  in  WIA  section 
117  (a),  (b),  and  (c)  and  (h)(1)  and  (2); 
and, 

(4)  Includes,  at  a  minimum,  two  or 
more  representatives  of  business  in  the 
local  area  and  two  or  more 
representatives  of  labor  organizations 
nominated  by  local  labor  federations  or 
employees  in  tlie  local  area. 

(b) (1)  If  the  Governor  certifies  an 
alternative  entity  to  perform  the 
functions  of  the  Local  Board;  the  State 
worlcforce  investment  plan  must 
demonstrate  that  the  alternative  entity 
meets  the  requirements  of  WIA  section 
117(i),  set  forth  in  paragraph  (a)  of  this 
section. 

(2)  If  the  alternative  entity  does  not 
provide  for  representative  membership 
of  each  of  the  categories  of  required 
Local  Board  membership  under  WIA 
section  117(b),  including  all  of  the  One- 
stop  partner  programs,  the  local 
workforce  investment  plan  must  explain 
the  manner  in  which  the  Local  Board 
will  ensure  an  ongoing  role  for  the 
unrepresented  membership  group  in  the 
local  workforce  investment  system. 

(3)  The  Local  Board  may  provide  an 
ongoing  role  for  an  unrepresented 
membership  group,  including  entities 
carrying  out  One-stop  partner  programs, 
by  means  such  as  regularly  scheduled 
consultations  with  entities  within  the 
unrepresented  membership  groups,  by 
providing  an  opportunity  for  input  into 
the  local  plan  or  other  policy 
development  by  unrepresented 
membership  groups,  or  by  establishing 
an  advisory  committee  of  umepresented 
membership  groups.  The  Local  Board 
must  enter  into  good  faith  negotiations 


over  the  terms  of  the  MOU  with  all 
entities  carrying  out  One-stop  partner 
programs,  including  programs  not 
represented  on  the  alternative  entity. 

(c)  If  the  membership  structure  of  an 
alternative  entity  is  significantly 
changed  after  December  31, 1997,  the 
entity  will  no  longer  be  eligible  to 
perform  the  functions  of  the  Local 
Board.  In  such  case,  the  chief  elected 
official(s)  must  establish  a  new  Local 
Board  which  meets  all  of  the  criteria  of 
WIA  section  117(a),  (b),  and  (c)  and 
(h)(1)  and  (2). 

(d)  A  significant  change  in  the 
membership  structure  includes  any 
significant  change  in  the  organization  of 
the  alternative  entity  or  in  the  categories 
of  entities  represented  on  the  alternative 
entity  which  requires  a  change  to  the 
alternative  entity’s  charter  or  a  similar 
document  that  defines  the  formal 
organization  of  the  alternative  entity, 
regardless  of  whether  the  required 
change  to  the  document  has  or  has  not 
been  made.  A  significant  change  in  the 
membership  structure  is  considered  to 
have  occmred  when  members  are  added 
to  represent  groups  not  previously 
represented  on  the  entity.  A  significant 
change  in  the  membership  structure  is 
not  considered  to  have  occurred  when 
additional  members  are  added  to  an 
existing  membership  category,  when 
non-voting  members  (including  a  Youth 
Council)  are  added,  or  when  a  member 
is  added  to  fill  a  vacancy  created  in  an 
existing  membership  category. 

(e)  In  20  CFR  parts  660  through  671, 
all  references  to  the  Local  Board  must  be 
deemed  to  also  apply  to  an  alternative 
entity  used  by  a  locd  area.  (WIA  sec. 
117(i).) 

§  661 .335  What  is  a  youth  council,  and 
what  is  its  relationship  to  the  Locai  Board? 

(a)  A  youth  council  must  be 
established  as  a  subgroup  within  each 
Local  Board. 

(b)  The  membership  of  each  youth 
council  must  include: 

(1)  Members  of  the  Local  Board,  such 
as  educators,  which  may  include  special 
education  personnel,  employers,  and 
representatives  of  human  service 
agencies,  who  have  special  interest  or 
expertise  in  youth  policy: 

(2)  Members  who  represent  service 
agencies,  such  as  juvenile  justice  and 
local  law  enforcement  agencies; 

(3)  Members  who  represent  local 
public  housing  authorities: 

(4)  Parents  of  eligible  youth  seeking 
assistance  under  subtitle  B  of  title  I  of 
WIA; 

(5)  Individuals,  including  former 
participants,  and  members  who 
represent  organizations,  that  have 
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experience  relating  to  youth  activities; 
and 

(6)  Members  who  represent  the  Job 
Corps,  if  a  Job  Corps  Center  is  located 
in  the  local  area  represented  by  the 
council. 

(cj  Youth  councils  may  include  other 
individuals,  who  the  chair  of  the  Local 
Board,  in  cooperation  with  the  chief 
elected  official,  determines  to  be 
appropriate. 

(d)  Members  of  the  youth  council  who 
are  not  members  of  the  Local  Board 
must  be  voting  members  of  the  youth 
council  and  nonvoting  members  of  the 
Local  Board. 

§  661 .340  What  are  the  responsibilities  of 
the  youth  council? 

The  youth  council  is  responsible  for; 

(a)  Coordinating  youth  activities  in  a 
local  area; 

(b)  Developing  portions  of  the  local 
plan  related  to  eligible  youth,  as 
determined  by  the  chairperson  of  the 
Local  Board; 

(c)  Recommending  eligible  youth 
service  providers  in  accordance  with 
WIA  section  123,  subject  to  the  approval 
of  the  Local  Board; 

(d)  Conducting  oversight  with  respect 
to  eligible  providers  of  youth  activities 
in  the  local  area,  subject  to  the  approval 
of  the  Local  Board;  and 

(e)  Carrying  out  other  duties,  as 
authorized  by  the  chairperson  of  the 
Local  Board,  such  as  establishing 
linkages  with  educational  agencies  and 
other  youth  entities. 

§  661 .345  What  are  the  requirements  for 
the  submission  of  the  local  workforce 
investment  plan? 

(a)  WIA  section  118  requires  that  each 
Local  Board,  in  partnership  with  the 
appropriate  chief  elected  officials, 
develops  and  submits  a  comprehensive 
five-year  plan  to  the  Governor  which 
identifies  and  describes  certain  policies, 
procedures  and  local  activities  that  are 
carried  out  in  the  local  area,  and  that  is 
consistent  with  the  State  Plan. 

(b)  The  Local  Board  must  provide  an 
opportunity  for  public  comment  on  and 
input  into  the  development  of  the  local 
w'orkforce  investment  plan  prior  to  its 
submission,  and  the  opportunity  for 
public  comment  on  the  local  plan  must: 

(1)  Make  copies  of  the  proposed  local 
plan  available  to  the  public  (through 
such  means  as  public  hearings  and  local 
news  media); 

(2)  Include  an  opportunity  for 
comment  by  members  of  the  Local 
Board  and  members  of  the  public, 
including  representatives  of  business 
and  labor  organizations; 

(3)  Provide  at  least  a  Airty  (30)  day 
period  for  comment,  beginning  on  the 


date  on  which  the  proposed  plan  is 
made  available,  prior  to  its  submission 
to  the  Governor;  and 

(4)  Be  consistent  with  the 
requirement,  in  WIA  section  117(e),  that 
the  Local  Board  make  information  about 
the  plan  available  to  the  public  on  a 
regular  basis  through  open  meetings. 

(c)  The  Local  Board  must  submit  any 
comments  that  express  disagreement 
with  the  plan  to  the  Governor  along 
with  the  plan. 

§  661 .350  What  are  the  contents  of  the 
local  workforce  investment  plan? 

(а)  The  local  workforce  investment 
plan  must  meet  the  requirements  of 
WIA  section  118(b).  The  plan  must 
include: 

(1)  An  identification  of  the  workforce 
investment  needs  of  businesses,  job¬ 
seekers,  and  workers  in  the  local  area; 

(2)  An  identification  of  current  and 
projected  employment  opportunities 
and  job  skills  necessary  to  obtain  such 
opportunities; 

(3)  A  description  of  the  One-Stop 
delivery  system  to  be  established  or 
designated  in  the  local  area,  including: 

(i)  How  the  Local  Board  will  ensure 
continuous  improvement  of  eligible 
providers  of  services  and  ensure  that 
such  providers  meet  the  employment 
needs  of  local  employers  and 
participants;  and 

(ii)  A  copy  of  the  local 
Memorandum(s)  of  Understanding 
between  the  Local  Board  and  each  of  the 
One-Stop  partners  concerning  the 
operation  of  the  local  One-Stop  delivery 
system; 

(4)  A  description  of  the  local  levels  of 
performance  negotiated  with  the 
Governor  and  the  chief  elected 
official(s)  to  be  used  by  the  Local  Board 
for  measuring  the  performance  of  the 
local  fiscal  agent  (where  appropriate), 
eligible  providers,  and  the  local  One- 
Stop  delivery  system; 

(5)  A  description  and  assessment  of 
the  type  and  availability  of  adult  and 
dislocated  worker  employment  and 
training  activities  in  the  local  area, 
including  a  description  of  the  local  ITA 
system  and  the  procedm-es  for  ensuring 
that  exceptions  to  the  use  of  ITA’s,  if 
any,  are  justified  under  WIA  section 
134(d)(4)(G)(ii)  and  20  CFR  663.430; 

(б)  A  description  of  how  the  Local 
Board  will  coordinate  local  activities 
with  Statewide  rapid  response 
activities; 

(7)  A  description  and  assessment  of 
the  type  and  availability  of  youth 
activities  in  the  local  area,  including  an 
identification  of  successful  providers  of 
such  activities; 

(8)  A  description  of  the  process  used 
by  the  Local  Board  to  provide 


opportunity  for  public  comment, 
including  comment  by  representatives 
of  business  and  labor  organizations,  and 
input  into  the  development  of  the  local 
plan,  prior  to  the  submission  of  the 
plan; 

(9)  An  identification  of  the  fiscal 
agent,  or  entity  responsible  for  the 
disbursal  of  grant  funds; 

(10)  A  description  of  the  competitive 
process  to  be  used  to  award  grants  and 
contracts  for  activities  carried  out  under 
this  subtitle  I  of  WIA,  including  the 
process  to  be  used  to  procure  training 
services  that  are  made  as  exceptions  to 
the  Individual  Training  Account  process 
(WIA  section  134(d)(4)(G)), 

(11)  A  description  of  the  criteria  to  be 
used  by  the  Governor  and  the  Local 
Board,  under  20  CFR  663.600,  to 
determine  whether  funds  allocated  to  a 
local  area  for  adult  employment  and 
training  activities  under  WIA  sections 
133(b)(2)(A)  or  (3)  are  limited,  and  the 
process  by  which  any  priority  will  be 
applied  by  the  One-Stop  operator; 

(12)  In  cases  where  an  alternate  entity 
functions  as  the  Local  Board,  the 
information  required  at  §  661.330(b), 
and 

(13)  Such  other  information  as  the 
Governor  may  require. 

(b)  The  Governor  must  review 
completed  plans  and  must  approve  all 
such  plans  within  ninety  days  of  their 
submission,  unless  the  Governor 
determines  in  writing  that: 

(1)  There  are  deficiencies  identified  in 
local  workforce  investment  activities 
carried  out  under  this  subtitle  that  have 
not  been  sufficiently  addressed;  or 

(2)  The  plan  does  not  comply  with 
title  I  of  WIA  and  the  WIA  regulations, 
including  the  required  consultations, 
the  public  conunent  provisions,  and  the 
nondiscrimination  requirements  of  29 
CFR  part  37. 

(c)  In  cases  where  the  State  is  a  single 
local  area: 

(1)  The  Secretary  performs  the  roles 
assigned  to  the  Governor  as  they  relate 
to  local  planning  activities. 

(2)  The  Secretary  issues  planning 
guidance  for  such  States. 

(3)  The  requirements  found  in  WIA 
and  in  the  WIA  regulations  for 
consultation  with  chief  elected  officials 
apply  to  the  development  of  State  and 
local  plans  and  to  the  development  and 
operation  of  the  One-Stop  delivery 
system. 

(d)  During  program  year  2000,  if  a 
local  plan  does  not  contain  all  of  the 
elements  described  in  paragraph  (a)  of 
this  section,  the  Governor  may  approve 
a  local  plan  on  a  transitional  basis.  A 
transitional  approval  under  this 
paragraph  is  considered  to  be  a  written 
determination  that  the  local  plan  is  not 
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approved  under  paragraph  (b)  of  this 
section. 

§  661 .355  When  must  a  local  plan  be 
modified? 

The  Governor  must  establish 
procedures  governing  the  modification 
of  local  plans.  Situations  in  which 
modifications  may  be  required  by  the 
Governor  include  significant  changes  in 
local  economic  conditions,  changes  in 
the  financing  available  to  support  WIA 
title  I  and  partner-provided  WIA 
services,  changes  to  the  Local  Board 
structure,  or  a  need  to  revise  strategies 
to  meet  performance  goals. 

Subpart  D — Waivers  and  Work-Flex 
Waivers 

§  661 .400  What  is  the  purpose  of  the 
General  Statutory  and  Regulatory  Waiver 
Authority  provided  at  section  189(i)(4)  of  the 
Workforce  Investment  Act? 

(a)  The  purpose  of  the  general 
statutory  and  regulatory  waiver 
authority  is  to  provide  flexibility  to 
States  and  local  areas  and  enhance  their 
ability  to  improve  the  statewide 
workforce  investment  system. 

(b)  A  waiver  may  be  requested  to 
address  impediments  to  the 
implementation  of  a  strategic  plan, 
including  the  continuous  improvement 
strategy,  consistent  with  the  key  reform 
principles  of  WIA.  These  key  reform 
principles  include: 

(1)  Streamlining  services  and 
information  to  participants  through  a 
One-Stop  delivery  system; 

(2)  Empowering  individuals  to  obtain 
needed  services  and  information  to 
enhance  their  employment 
opportunities; 

(3)  Eiisming  universal  access  to  core 
employment-related  services; 

(4)  Increasing  accountability  of  States, 
localities  and  training  providers  for 
performance  outcomes; 

(5)  Establishing  a  stronger  role  for 
Local  Boards  and  the  private  sector; 

(6)  Providing  increased  State  and 
local  flexibility  to  implement  innovative 
and  comprehensive  workforce 
investment  systems;  and 

(7)  Improving  youth  programs  through 
services  which  emphasize  academic  and 
occupational  learning. 

§  661 .41 0  What  provisions  of  WIA  and  the 
Wagner-Peyser  Act  may  be  waived,  and 
what  provisions  may  not  be  waived? 

(a)  The  Secretary  may  waive  any  of 
the  statutory  or  regulator3'  requirements 
of  subtitles  B  and  E  of  title  I  of  WIA, 
except  for  requirements  relating  to: 

(1)  Wage  and  labor  standards; 

(2)  Non-displacement  protections; 

(3)  Worker  rights; 

(4)  Participation  and  protection  of 
workers  and  participants; 


(5)  Grievance  procedures  and  judicial 
review; 

(6)  Nondiscrimination; 

(7)  Allocation  of  funds  to  local  areas; 

(8)  Eligibility  of  providers  or 
participants; 

(9)  The  establishment  and  functions 
of  local  areas  and  local  boards; 

(10)  Procedures  for  review  and 
approval  of  State  and  Local  plans;  and 

(b)  The  Secretary  may  waive  any  of 
the  statutory  or  regulatory  requirements 
of  sections  8  through  10  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49g-49i)  except 
for  requirements  relating  to; 

(1)  The  provision  of  services  to 
unemployment  insurance  claimants  and 
veterans;  and 

(2)  Universal  access  to  the  basic  labor 
exchange  services  without  cost  to  job 
seekers. 

(c)  The  Secretary  does  not  intend  to 
waive  any  of  the  statutory  or  regulatory 
provisions  essential  to  the  key  reform 
principles  embodied  in  the  Workforce 
Investment  Act,  described  in  §  661.400, 
except  in  extremely  unusual 
circumstances  where  the  provision  can 
be  demonstrated  as  impeding  reform. 
(WIA  sec.  189(i).) 

§  661 .420  Under  what  conditions  may  a 
Governor  request,  and  the  Secretary 
approve,  a  general  waiver  of  statutory  or 
regulatory  requirements  under  WIA  section 
189(iM4)? 

(a)  A  Governor  may  request  a  general 
waiver  in  consultation  with  appropriate 
chief  elected  officials: 

(1)  By  submitting  a  waiver  plan  which 
may  accompany  the  State’s  WIA  5-year 
strategic  Plan;  or 

(2)  After  a  State’s  WIA  Plan  is 
approved,  by  directly  submitting  a 
waiver  plan. 

(b)  A  Governor’s  waiver  request  may 
seek  waivers  for  the  entire  State  or  for 
one  or  more  local  areas. 

(c)  A  Governor  requesting  a  general 
waiver  must  submit  to  the  Secretary  a 
plan  to  improve  the  Statewide 
workforce  investment  system  that; 

(1)  Identifies  the  statutory  or 
regulatory  requirements  for  which  a 
waiver  is  requested  and  the  goals  that 
the  State  or  local  area,  as  appropriate, 
intends  to  achieve  as  a  result  of  the 
waiver  and  how  those  goals  relate  to  the 
Strategic  Plan  goals; 

(2)  Describes  the  actions  that  the  State 
or  local  area,  as  appropriate,  has 
undertaken  to  remove  State  or  local 
statutory  or  regulatory  barriers; 

(3)  Describes  the  goals  of  the  waiver 
and  the  expected  programmatic 
outcomes  if  the  request  is  granted; 

(4)  Describes  the  individuals  affected 
by  the  waiver;  and 

(5)  Describes  the  processes  used  to: 


(i)  Monitor  the  progress  in 
implementing  the  waiver; 

(ii)  Provide  notice  to  any  Local  Board 
affected  by  the  waiver; 

(iii)  Provide  any  Local  Board  affected 
by  the  waiver  an  opportunity  to 
comment  on  the  request;  and 

(iv)  Ensure  meaningful  public 
comment,  including  comment  by 
business  and  organized  labor,  on  the 
waiver. 

(d)  The  Secretary  issues  a  decision  on 
a  waiver  request  within  90  days  after  the 
receipt  of  the  original  waiver  request. 

(e)  The  Secretary  will  approve  a 
waiver  request  if  and  only  to  the  extent 
that; 

(1)  The  Secretary  determines  that  the 
requirements  for  which  a  waiver  is 
requested  impede  the  ability  of  either 
the  State  or  local  area  to  implement  the 
State’s  plan  to  improve  the  Statewide 
workforce  investment  system; 

(2)  The  Secretary  determines  that  the 
waiver  plan  meets  all  of  the 
requirements  of  WIA  section  189(i)(4) 
and  §§  661.400  through  661.420;  and 

(3)  The  State  has  executed  a 
Memorandum  of  Understanding  with 
the  Secretary  requiring  the  State  to 
meet,  or  ensme  that  the  local  area 
meets,  agreed-upon  outcomes  and  to 
implement  other  appropriate  measures 
to  ensure  accountability. 

(f)  The  Secretary  will  issue  guidelines 
under  which  the  States  may  request 
general  waivers  of  WIA  and  Wagner- 
Peyser  requirements.  (WIA  sec.  189(i).) 

§  661 .430  Under  what  conditions  may  the 
Governor  submit  a  Workforce  Flexibility 
Plan? 

(a)  A  State  may  submit  to  the 
Secretary,  and  the  Secretary  may 
approve,  a  workforce  flexibility  (work- 
flex)  plan  under  which  the  State  is 
authorized  to  waive,  in  accordance  with 
the  plan; 

(1)  Any  of  the  statutory  or  regulatory 
requirements  under  title  I  of  WIA 
applicable  to  local  areas,  if  the  local  area 
requests  the  waiver  in  a  waiver 
application,  except  for; 

(i)  Requirements  relating  to  the  basic 
purposes  of  title  I  of  WIA; 

(ii)  Wage  and  labor  standards; 

(iii)  Grievance  procedures  and 
judicial  review; 

(iv)  Nondiscrimination; 

(v)  Eligibility  of  participants; 

(vi)  Allocation  of  funds  to  local  areas; 

(vii)  Establishment  and  functions  of 
local  areas  and  local  boards; 

(viii)  Review  and  approval  of  local 
plans; 

(ix)  Worker  rights,  participation,  and 
protection;  and 

(x)  Any  of  the  statutory  provisions 
essential  to  the  key  reform  principles 
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embodied  in  the  Workforce  Investment 
Act,  described  in  §661.400. 

(2)  Any  of  the  statutory  or  regulatory 
requirements  applicable  to  the  State 
under  section  8  through  10  of  the 
Wagner-Peyser  Act  (29  U.S.C.  49g— 49i), 
except  for  requirements  relating  to: 

(i)  The  provision  of  services  to 
unemployment  insurance  claimants  and 
veterans;  and 

(ii)  Universal  access  to  basic  labor 
exchange  services  without  cost  to  joh 
seekers;  and 

(3)  Any  of  the  statutory  or  regulatory 
requirements  under  the  Older 
Americans  Act  of  1965  (OAA)  (42  U.S.C. 
3001  et  seq.),  applicable  to  State 
agencies  on  aging  with  respect  to 
activities  carried  out  using  funds 
allotted  under  OAA  section  506(a)(3) 

(42  U.S.C.  3056d(a)(3)),  except  for 
requirements  relating  to: 

(i)  The  basic  purposes  of  OAA; 

(ii)  Wage  and  labor  standards; 

(iii)  Eligibility  of  participants  in  the 
activities;  and 

(iv)  Standards  for  agreements. 

(b)  A  State’s  workforce  flexibility  plan 
may  accompany  the  State’s  five-year 
Strategic  Plan  or  may  be  submitted 
separately.  If  it  is  submitted  separately, 
the  workforce  flexibility  plan  must 
identify  related  provisions  in  the  State’s 
five-year  Strategic  Plan. 

(c)  A  workforce  flexibility  plan 
submitted  imder  paragraph  (a)  of  this 
section  must  include  descriptions  of: 

(1)  The  process  by  which  local  areas 
in  the  State  may  submit  and  obtain  State 
approval  of  applications  for  waivers; 

(2)  The  statutory  and  regulatory 
requirements  of  title  I  of  WIA  that  are 
likely  to  be  waived  by  the  State  under 
the  workforce  flexibility  plan; 

(3)  The  statutory  and  regulatory 
requirements  of  sections  8  through  10  of 
the  Wagner-Peyser  Act  that  are 
proposed  for  waiver,  if  any; 

(4)  The  statutory  and  regulatory 
requirements  of  the  Older  Americans 
Act  of  1965  that  are  proposed  for 
waiver,  if  any; 

(5)  The  outcomes  to  be  achieved  by 
the  waivers  described  in  paragraphs 
(c)(1)  to  (4)  of  this  section  including, 
where  appropriate,  revisions  to  adjusted 
levels  of  performance  included  in  the 
State  or  local  plan  under  title  I  of  WIA; 
and 

(6)  The  measmes  to  be  taken  to  ensure 
appropriate  accountability  for  Federal 
funds  in  connection  with  the  waivers. 

(d)  The  Secretary  may  approve  a 
workforce  flexibility  plan  for  a  period  of 
up  to  five  years. 

(e)  Before  submitting  a  workforce 
flexibility  plan  to  the  Secretary  for 
approval,  the  State  must  provide 
adequate  notice  and  a  reasonable 


opportunity  for  comment  on  the 
proposed  waiver  requests  under  the 
workforce  flexibility  plan  to  all 
interested  parties  and  to  the  general 
public. 

(f)  The  Secretary  will  issue  guidelines 
under  which  States  may  request 
designation  as  a  work-flex  State. 

§  661 .440  What  limitations  apply  to  the 
State’s  Workforce  Flexibility  Plan  authority 
under  WIA? 

(a) (1)  Under  work-flex  waiver 
authority  a  State  must  not  waive  the 
WIA,  Wagner-Peyser  or  Older 
Americans  Act  requirements  which  are 
excepted  fi'om  the  work-flex  waiver 
authority  and  described  in  §  661.430(a). 

(2)  Requests  to  waive  statutory  and 
regulatory  requirements  of  title  I  of  WIA 
applicable  at  the  State  level  may  not  be 
granted  under  work-flex  waiyer 
authority  granted  to  a  State.  Such 
requests  may  only  be  granted  by  the 
Secretary  under  the  general  waiver 
authority  described  at  §§  661.410 
through  661.420. 

(b)  As  required  in  §  661.430(c)(5), 
States  must  address  the  outcomes  to 
result  fi’om  work-flex  waivers  as  part  of 
its  workforce  flexibility  plan.  Once 
approved,  a  State’s  work-flex 
designation  is  conditioned  on  the  State 
demonstrating  it  has  met  the  agreed- 
upon  outcomes  contained  in  its 
workforce  flexibility  plan. 

PART  662— DESCRIPTION  OF  THE 
ONE-STOP  SYSTEM  UNDER  TITLE  I 
OF  THE  WORKFORCE  INVESTMENT 
ACT 

Subpart  A — General  Description  of  the  One- 
Stop  Dei  i very  System 

Sec. 

662.100  What  is  the  One-Stop  delivery 
system? 

Subpart  B — One-Stop  Partners  and  the 
Responsibilities  of  Partners 

662.200  Who  are  the  required  One-Stop 
partners? 

662.210  What  other  entities  may  serve  as 
One-Stop  partners? 

662  220  What  entity  serves  as  the  One-Stop 
partner  for  a  particular  program  in  the 
local  area? 

662.230  What  are  the  responsibilities  of  the 
required  One-Stop  partners? 

662.240  What  are  a  program’s  applicable 
core  services? 

662.250  Where  and  to  what  extent  must 
required  One-Stop  partners  make  core 
services  available? 

662.260  What  services,  in  addition  to  the 
applicable  core  services,  are  to  be 
provided  by  One-Stop  partners  through 
the  One-Stop  delivery  system? 

662.270  How  are  the  costs  of  providing 
services  through  the  One-Stop  delivery 
system  and  the  operating  costs  of  the 
system  to  be  funded? 


662.280  Does  title  I  require  One-Stop 
partners  to  use  their  funds  for 
individuals  who  are  not  eligible  for  the 
partner’s  program  or  for  services  that  are 
not  authorized  under  the  partner’s 
program? 

Subpart  C — Memorandum  of  Understanding 
for  the  One-Stop  Delivery  System 

662.300  What  is  the  Memorandum  of 
Understanding  (MOU)? 

662.310  Is  there  a  single  MOU  for  the  local 
area  or  are  there  to  be  separate  MOU’s 
between  the  Local  Board  and  each 
partner? 

Subpart  D — One-Stop  Operators 

662.400  Who  is  the  One-Stop  operator? 
662.410  How  is  the  One-Stop  operator 
selected? 

662.420  Under  what  conditions  may  the 
Local  Board  be  designated  or  certified  as 
the  One-Stop  operator? 

662.430  Under  what  conditions  may  One- 
Stop  operators  designated  to  operate  in 
a  One-Stop  delivery  system  established 
prior  to  the  enactment  of  WIA  be 
designated  to  continue  to  act  as  a  One- 
Stop  operator  under  WIA  without 
meeting  the  requirements  of 
§  662.410(b)? 

Authority:  Section  506(c),  Pub.  L.  105-220; 
20  U.S.C.  9276(c). 

Subpart  A — General  Description  of  the 
One-Stop  Dei  i very  System 

§  662.1 00  What  is  the  One-Stop  delivery 
system? 

(a)  In  general,  the  One-Stop  delivery 
system  is  a  system  under  which  entities 
responsible  for  administering  separate 
workforce  investment,  educational,  and 
other  human  resource  programs  and 
funding  streams  (referred  to  as  One-Stop 
partners)  collaborate  to  create  a 
seamless  system  of  service  delivery  that 
will  enhance  access  to  the  programs’ 
services  and  improve  long-term 
employment  outcomes  for  individuals 
receiving  assistance. 

(b)  Title  I  of  WIA  assigns 
responsibilities  at  the  local.  State  and 
Federal  level  to  ensure  the  creation  and 
maintenance  of  a  One-Stop  delivery 
system  that  enhances  the  range  and 
quality  of  workforce  development 
services  that  are  accessible  to 
individuals  seeking  assistance. 

(c)  The  system  must  include  at  least 
one  comprehensive  physical  center  in 
each  local  area  that  must  provide  the 
core  services  specified  in  WIA  section 
134(d)(2),  and  must  provide  access  to 
other  programs  and  activities  carried  out 
by  the  One-Stop  partners. 

(d)  While  each  local  area  must  have 
at  least  one  comprehensive  center  (and 
may  have  additional  comprehensive 
centers),  WIA  section  134(c)  allows  for 
arrangements  to  supplement  the  center. 
These  arrangements  may  include; 
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(1)  A  network  of  affiliated  sites  that 
can  provide  one  or  more  partners’ 
programs,  services  and  activities  at  each 
site; 

(2)  A  network  of  One-Stop  partners 
through  which  each  partner  provides 
services  that  are  linked,  physically  or 
technologically,  to  an  affiliated  site  that 
assures  individuals  are  provided 
information  on  the  availability  of  core 
services  in  the  local  area;  and 

(3)  Specialized  centers  that  address 
specific  needs,  such  as  those  of 
dislocated  workers. 

(e)  The  design  of  the  local  cU'ea’s  One- 
Stop  delivery  system,  including  the 
number  of  comprehensive  centers  and 
the  supplementary  arrangements,  must 
be  described  in  the  local  plan  and  be 
consistent  with  the  Memorandmn  of 
Understanding  executed  with  the  One- 
Stop  partners. 

Subpart  B — One-Stop  Partners  and  the 
Responsibilities  of  Partners 

§  662.200  Who  are  the  required  One-Stop 
partners? 

(a)  WIA  section  121(b)(1)  identifies 
the  entities  that  are  required  paxlners  in 
the  local  One-Stop  systems. 

(b)  The  required  partners  are  the 
entities  that  are  responsible  for 
administering  the  following  programs 
and  activities  in  the  local  area: 

(1)  Programs  authorized  under  title  I 
of  WIA,  serving: 

(1)  Adults; 

(ii)  Dislocated  workers; 

(iii)  Youth; 

(iv)  Job  Corps; 

(v)  Native  American  programs;  ^ 

(vi)  Migrant  and  seasonal  farmworker 
programs;  and 

(vii)  Veterans’  workforce  programs; 
(WIA  sec.  121(b)(l)(B)(i)); 

(2)  Programs  authorized  under  the 
Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.y,  (WIA  sec.  121(b)(l)(B)(ii)); 

(3)  Adult  education  and  literacy 
activities  authorized  under  title  II  of 
WIA;  (WIA  sec.  12l(b)(l)(B)(iii)); 

(4)  Programs  authorized  under  parts  A 
and  B  of  title  I  of  the  Rehabilitation  Act 
(29  U.S.C.  720  et  seq.);  (WIA  sec. 
121(b)(l)(B)(iv)); 

(5)  Welfare-to-work  programs 
authorized  under  sec.  403(a)(5)  of  the 
Social  Secmity  Act  (42  U.S.C.  603(a)(5) 
et  seq.];  (WIA  sec.  121(b)(l)(B)(v)); 

(6)  Senior  community  service 
employment  activities  authorized  under 
title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  et  seq.);  (WIA  sec. 
121(b)(l)(B)(vi)); 

(7)  Postsecondary  vocational 
education  activities  imder  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C. 


2301  et  seq.);  (WIA  sec. 

121(b)(l)(B)(vii)); 

(8)  Trade  Adjustment  Assistance  and 
NAFTA  Transitional  Adjustment 
Assistance  activities  authorized  under 
chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.);  (WIA  sec. 
121(b)(l)(B)(viii)); 

(9)  Activities  authorized  under 
chapter  41  of  title  38,  U.S.C.  (local 
veterans’  employment  representatives 
and  disabled  veterans  outreach 
programs);  (WIA  sec.  121(b)(l)(B)(ix)); 

(10)  Employment  and  training 
activities  carried  out  under  the 
Community  Services  Block  Grant  (42 
U.S.C.  9901  et  seq.);  (WIA  sec. 
121(b)(l)(B)(x)); 

(11)  Emplo5nnent  and  training 
activities  carried  out  by  the  Department 
of  Housing  emd  Urban  Development; 
(WIA  sec.  121(b)(l)(B)(xi));  and 

(12)  Programs  authorized  under  State 
imemployment  compensation  laws  (in 
accordance  with  applicable  Federal 
law);  (WIA  sec.  12l(b)(l)(B)(xii).) 

§  662.21 0  What  other  entities  may  serve  as 
One-Stop  partners? 

(a)  WIA  provides  that  other  entities 
that  carry  out  a  human  resource 
program,  including  Federal,  State,  or 
loc^  programs  and  programs  in  the 
private  sector  may  serve  as  additional 
partners  in  the  One-Stop  system  if  the 
Local  Board  emd  chief  elected  official(s) 
approve  the  entity’s  participation. 

(b)  Additional  partners  may  include: 

(1)  TANF  programs  authorized  under 
part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.); 

(2)  Employment  and  training 
programs  authorized  under  section 
6(d)(4)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2015(d)(4)); 

(3)  Work  programs  authorized  imder 
section  6(o)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(o)); 

(4)  Programs  authorized  under  the 
National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12501  et  seq.);  and 

(5)  Other  appropriate  Federal,  State  or 
local  programs,  including  programs 
related  to  transportation  and  housing 
and  programs  in  the  private  sector. 

(WIA  sec.  121(b)(2).) 

(c)  The  State  may  require  that  one  or 
more  of  the  programs  identified  in 
paragraph  (b)  of  this  section  be  included 
as  a  partner  in  all  of  the  local  One-Stop 
delivery  systems  in  the  State. 

§  662.220  What  entity  serves  as  the  One- 
Stop  partner  for  a  particular  program  in  the 
local  area? 

(a)  The  “entity”  that  carries  out  the 
program  and  activities  listed  in 
§§  662.200  and  662.210  and,  therefore, 
serves  as  the  One-Stop  partner  is  the 


grant  recipient,  administrative  entity  or 
organization  responsible  for 
administering  the  funds  of  the  specified 
program  in  the  local  area  The  term 
“entity”  does  not  include  the  service 
providers  that  contract  with  or  are 
subrecipients  of  the  local  administrative 
entity.  For  programs  that  do  not  include 
local  administrative  entities,  the 
responsible  State  Agency  should  be  the 
partner.  Specific  entities  for  particular 
programs  are  identified  in  paragraph  (b) 
of  this  section.  If  a  program  or  activity 
listed  in  §  662.200  is  not  carried  out  in 
a  local  area,  the  requirements  relating  to 
a  required  One-Stop  partner  are  not 
applicable  to  such  program  or  activity  in 
that  local  One-Stop  system. 

(b)(1)  For  title  II  of  WIA,  the  entity 
that  carries  out  the  program  for  the 
purposes  of  paragraph  (a)  is  the  State 
eligible  entity.  The  State  eligible  entity 
may  designate  an  eligible  provider,  or  a 
consortium  of  eligible  providers,  as  the 
“entity”  for  this  purpose; 

(2)  For  title  I,  Part  A,  of  the 
Rehabilitation  Act,  the  entity  that 
carries  out  the  program  for  the  purposes 
of  paragraph  (a)  of  this  section  is  the 
designated  State  agency  or  designated 
unit  specified  under  section  101(a)(2) 
that  is  primarily  concerned  with 
vocational  rehabilitation,  or  vocational 
and  other  rehabilitation,  of  individuals 
with  disabilities;  and 

(3)  Under  WIA,  the  national  programs, 
including  Job  Corps,  the  WIA  Indian 
and  Native  American  program,  the 
Migrant  and  Seasonal  Farmworkers 
program,  and  the  Veterans’  Workforce 
Investment  program,  are  required  One- 
Stop  partners.  Local  Boards  must 
include  them  in  the  One-Stop  delivery 
system  where  they  are  present  in  their 
local  area.  In  local  areas  where  the 
national  programs  are  not  present. 

States  and  Local  Boards  should  take 
steps  to  ensure  that  customer  groups 
served  by  these  programs  have  access  to 
services  through  the  One-Stop  delivery 
system. 

§  662.230  What  are  the  responsibilities  of 
the  required  One-Stop  partners? 

All  required  partners  must: 

(a)  Make  available  to  participants 
through  the  One-Stop  delivery  system 
the  core  services  that  are  applicable  to 
the  partner’s  programs;  (WIA  sec. 
121(b)(1)(A).) 

(b)  Use  a  portion  of  funds  made 
available  to  the  partner’s  program,  to  the 
extent  not  inconsistent  with  the  Federal 
law  authorizing  the  partner’s  program, 
to: 

(1)  Create  and  maintain  the  One-Stop 
delivery  system;  and 

(2)  Provide  core  services;  (WIA  sec. 
134(d)(1)(B).) 
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(c)  Enter  into  a  memorandum  of 
understanding  (MOU)  with  the  Local 
Board  relating  to  the  operation  of  the 
One-Stop  system  that  meets  the 
requirements  of  §  662.300,  including  a 
description  of  services,  how  the  cost  of 
the  identified  services  and  operating 
costs  of  the  system  will  he  funded,  and 
methods  for  referrals  (WIA  sec.  121(c)); 

(d)  Participate  in  the  operation  of  the 
One-Stop  system  consistent  with  the 
terms  of  the  MOU  and  requirements  of 
authorizing  laws;  (WIA  sec. 

121(h)(1)(B).)  and 

(e)  Provide  representation  on  the 
Local  Workforce  Investment  Board. 

(WIA  sec.  117(h)(2)(A)(vi).) 

§  662.240  What  are  a  program’s  applicable 
core  services? 

(a)  The  core  services  applicable  to  any 
One-Stop  partner  program  are  those 
services  described  in  paragraph  (b)  of 
this  section,  that  are  authorized  and 
provided  under  the  partner’s  program. 

(b)  The  core  services  identified  in 
section  134(d)(2)  of  the  WIA  are: 

(1)  Determinations  of  whether  the 
individuals  are  eligible  to  receive 
assistance  under  subtitle  B  of  title  I  of 
WIA; 

(2)  Outreach,  intake  (which  may 
include  worker  profiling),  and 
orientation  to  the  information  and  other 
services  available  through  the  One-Stop 
delivery  system; 

(3)  Initial  assessment  of  skill  levels, 
aptitudes,  abilities,  and  supportive 
service  needs; 

(4)  Job  search  and  placement 
assistance,  and  where  appropriate, 
career  counseling; 

(5)  Provision  of  employment  statistics 
information,  including  the  provision  of 
accurate  information  relating  to  local, 
regional,  and  national  labor  market 
areas,  including — 

(i)  Job  vacancy  listings  in  such  labor 
market  areas; 

(ii)  Information  on  job  skills  necessary 
to  obtain  the  listed  jobs;  and 

(iii)  Information  relating  to  local 
occupations  in  demand  and  the  earnings 
and  skill  requirements  for  such 
occupations; 

(6)  Provision  of  program  performance 
information  and  program  cost 
information  on: 

(i)  Eligible  providers  of  training 
services  described  in  WIA  section  122; 

(ii)  Eligible  providers  of  youth 
activities  described  in  WIA  section  123; 

(iii)  Providers  of  adult  education 
described  in  title  II; 

(iv)  Providers  of  postsecondary 
vocational  education  activities  and 
vocational  education  activities  available 
to  school  dropouts  under  the  Carl  D. 
Perkins  Vocational  and  Applied 


Technology  Education  Act  (20  U.S.C. 
2301  et  seq.);  and 

(v)  Providers  of  vocational 
rehabilitation  program  activities 
described  in  title  1  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.); 

(7)  Provision  of  information  on  how 
the  local  area  is  performing  on  the  local 
performance  measures  and  any 
additional  performance  information 
with  respect  to  the  One-Stop  delivery 
system  in  the  local  area; 

(8)  Provision  of  accurate  information 
relating  to  the  availability  of  supportive 
services,  including,  at  a  minimum,  child 
care  and  transportation,  available  in  the 
local  area,  and  referral  to  such  services, 
as  appropriate; 

(9)  Provision  of  information  regarding 
filing  claims  for  unemployment 
compensation; 

(10)  Assistance  in  establishing 
eligibility  for — 

(i)  Welfare-to-work  activities 
authorized  imder  section  403(a)(5)  of 
the  Social  Security  Act  (42  U.S.C. 
603(a)(5))  available  in  the  local  area;  and 

(11)  Programs  of  financial  aid 
assistance  for  training  and  education 
programs  that  are  not  funded  under  this 
Act  and  are  available  in  the  local  area; 
and 

(11)  Followup  services,  including 
counseling  regarding  the  workplace,  for 
participants  in  workforce  investment 
activities  authorized  under  subtitle  (B) 
of  title  I  of  WIA  who  are  placed  in 
unsubsidized  employment,  for  not  less 
than  12  months  after  the  first  day  of  the 
employment,  as  appropriate. 

§  662.250  Where  and  to  what  extent  must 
required  One-Stop  partners  make  core 
services  avaiiable? 

(a)  At  a  minimum,  the  core  services 
that  are  applicable  to  the  program  of  the 
partner  under  §  662.220,  and  that  are  in 
addition  to  the  basic  labor  exchemge 
services  traditionally  provided  in  the 
local  area  under  the  Wagner-Peyser 
program,  must  be  made  available  at  the 
comprehensive  One-Stop  center.  These 
services  must  be  iiiade  available  to 
individuals  attributable  to  the  partner’s 
program  who  seek  assistance  at  the 
center.  The  adult  and  dislocated  worker 
program  partners  are  required  to  make 
all  of  the  core  services  listed  in 

§  662.240  available  at  the  center  in 
accordance  with  20  CFR  663.100(b)(1). 

(b)  The  applicable  core  services  may 
be  made  available  by  the  provision  of 
appropriate  technology  at  the 
comprehensive  One-Stop  center,  by  co¬ 
locating  personnel  at  the  center,  cross¬ 
training  of  staff,  or  through  a  cost 
reimbursement  or  other  agreement 
between  service  providers  at  the 


comprehensive  One-Stop  center  and  the 
partner,  as  described  in  the  MOU. 

(c)  The  responsibility  of  the  partner 
for  the  provision  of  core  services  must 
be  proportionate  to  the  use  of  the 
services  at  the  comprehensive  One-Stop 
center  by  the  individuals  attributable  to 
the  partner’s  program.  The  specific 
method  of  determining  each  partner’s 
proportionate  responsibility  must  be 
described  in  the  MOU. 

(d)  For  purposes  of  this  part, 
individuals  attributable  to  the  partner’s 
program  may  include  individuals  who 
are  referred  through  the  comprehensive 
One-Stop  center  and  enrolled  in  the 
partner’s  program  after  the  receipt  of 
core  services,  who  have  been  enrolled  in 
the  partner’s  program  prior  to  receipt  of 
the  applicable  core  services  at  the 
center,  who  meet  the  eligibility  criteria 
for  the  partner’s  program  and  who 
receive  an  applicable  core  service,  or 
who  meet  an  alternative  definition 
described  in  the  MOU. 

(e)  Under  the  MOU,  the  provision  of 
applicable  core  services  at  the  center  by 
the  One-Stop  partner  may  be 
supplemented  by  the  provision  of  such 
services  through  the  networks  of 
affiliated  sites  and  networks  of  One- 
Stop  partners  described  in  WIA  section 
134(c)(2). 

§  662.260  What  services,  in  addition  to  the 
applicable  core  services,  are  to  be  provided 
by  One-Stop  partners  through  the  One-Stop 
delivery  system? 

In  addition  to  the  provision  of  core 
services,  One-Stop  peirtners  must 
provide  access  to  the  other  activities 
and  programs  carried  out  under  the 
partner’s  authorizing  laws.  The  access  to 
these  services  must  be  described  in  the 
local  MOU.  20  CFR  part  663  describes 
the  specific  requirements  relating  to  the 
provision  of  core,  intensive,  and 
training  services  through  the  One-Stop 
system  that  apply  to  the  adult  and  the 
dislocated  worker  programs  authorized 
under  title  I  of  WIA.  Additional 
requirements  apply  to  the  provision  of 
all  labor  exchange  services  under  the 
Wagner-Peyser  Act.  (WIA  sec. 
134(c)(1)(D).) 

§662.270  How  are  the  costs  of  providing 
services  through  the  One-Stop  deiivery 
system  and  the  operating  costs  of  the 
system  to  be  funded? 

The  MOU  must  describe  the 
particular  funding  arrangements  for 
services  and  operating  costs  of  the  One- 
Stop  delivery  system.  Each  partner  must 
contribute  a  fair  share  of  the  operating 
costs  of  the  One-Stop  delivery  system 
proportionate  to  the  use  of  the  system 
by  individuals  attributable  to  the 
partner’s  program.  There  are  a  number 
of  methods,  consistent  with  the 
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requirements  of  the  relevant  OMB 
circulars,  that  may  he  used  for  allocating 
costs  among  the  partners.  Some  of  these 
methodologies  include  allocations  based 
on  direct  charges,  cost  pooling,  indirect 
cost  rates  and  activity-based  cost 
allocation  plans.  Additional  guidance 
relating  to  cost  allocation  methods  may 
be  issued  by  the  Department  in 
consultation  with  the  other  appropriate 
Federal  agencies. 

§  662.280  Does  title  I  require  One-Stop 
partners  to  use  their  funds  for  individuals 
who  are  not  eligible  for  the  partner’s 
program  or  for  services  that  are  not 
authorized  under  the  partner’s  program? 

No,  the  requirements  of  the  partner’s 
program  continue  to  apply.  The  Act 
intends  to  create  a  seamless  service 
delivery  system  for  individuals  seeking 
workforce  development  services  by 
linking  the  One-Stop  partners  in  the 
One-Stop  delivery  system.  While  the 
overall  effect  is  to  provide  universal 
access  to  core  services,  the  resources  of 
each  partner  may  only  be  used  to 
provide  services  that  are  authorized  and 
provided  under  the  partner’s  program  to 
individuals  who  are  eligible  under  such 
program.  (WIA  sec.  121(b)(1).) 

Subpart  C — Memorandum  of 
Understanding  for  the  One-Stop 
Delivery  System 

§  662.300  What  is  the  Memorandum  of 
Understanding  (MOU)? 

(a)  The  Memorandum  of 
Understanding  (MOU)  is  an  agreement 
developed  and  executed  between  the 
Local  Board,  with  the  agreement  of  the 
chief  elected  official,  and  the  One-Stop 
partners  relating  to  the  operation  of  the 
One-Stop  delivery  system  in  the  local 
area. 

(b)  The  MOU  must  contain  the 
provisions  required  by  WIA  section 
121(c)(2).  These  provisions  cover 
services  to  be  provided  through  the 
One-Stop  delivery  system;  the  funding 
of  the  services  and  operating  costs  of  the 
system;  and  methods  for  referring 
individuals  between  the  One-Stop 
operators  and  partners.  The  MOU’s 
provisions  also  must  determine  the 
duration  and  procedmes  for  amending 
the  MOU,  and  may  contain  any  other 
provisions  that  are  consistent  with  WIA 
title  I  and  the  WIA  regulations  agreed  to 
by  the  parties.  (WIA  sec.  121(c).) 

§  662.31 0  Is  there  a  single  MOU  for  the 
local  area  or  are  there  to  be  separate  MOU’s 
between  the  Local  Board  and  each  partner? 

(a)  A  single  “umbrella”  MOU  may  be 
developed  that  addresses  the  issues 
relating  to  the  local  One-Stop  delivery 
system  for  the  Local  Board,  chief  elected 
official  and  all  partners,  or  the  Local 


Board,  chief  elected  official  and  the 
partners  may  decide  to  enter  into 
separate  agreements  between  the  Local 
Board  (with  the  agreement  of  the  chief 
elected  official)  and  one  or  more 
partners.  Under  either  approach,  the 
requirements  described  in  this  subpart 
apply.  Since  funds  are  generally 
appropriated  emnually,  financial 
agreements  may  be  negotiated  with  each 
partner  aimually  to  clarify  funding  of 
services  and  operating  costs  of  the 
system  under  the  MOU. 

(b)  WIA  emphasizes  full  and  effective 
partnerships  between  Local  Boards, 
chief  elected  officials  and  One-Stop 
partners.  Local  Boards  and  partners 
must  enter  into  good-faith  negotiations. 
Local  Boards,  chief  elected  officials  and 
partners  may  request  assistance  from  a 
State  agency  responsible  for 
administering  the  partner  program,  the 
Governor,  State  Board,  or  other 
appropriate  parties.  The  State  agencies, 
the  State  Board,  and  the  Governor  may 
also  consult  with  the  appropriate 
Federal  agencies  to  address  impasse 
situations  after  exhausting  other 
alternatives.  The  Local  Board  and 
partners  must  document  the 
negotiations  and  efforts  that  have  taken 
place.  Any  failure  to  execute  an  MOU 
between  a  Local  Board  and  a  required 
partner  must  be  reported  by  the  Local 
Board  and  the  required  partner  to  the 
Governor  or  State  Board,  and  the  State 
agency  responsible  for  administering  the 
partner’s  program,  and  by  the  Governor 
or  the  State  Board  and  the  responsible 
State  agency  to  the  Secretary  of  Labor 
and  to  the  head  of  any  other  Federal 
agency  with  responsibility  for  oversight 
of  a  partner’s  program.  (WIA  sec. 

121(c).) 

(c)  If  an  impasse  has  not  been 
resolved  through  the  alternatives 
available  under  this  section  any  partner 
that  fails  to  execute  an  MOU  may  not  be 
permitted  to  serve  on  the  Local  Board. 

In  addition,  any  local  area  in  which  a 
Local  Board  has  failed  to  execute  an 
MOU  with  all  of  the  required  partners 
is  not  eligible  for  State  incentive  grants 
awarded  on  the  basis  of  local 
coordination  of  activities  under  20  CFR 
665.200(d)(2).  These  sanctions  are  in 
addition  to,  not  in  lieu  of,  any  other 
remedies  that  may  be  applicable  to  the 
Local  Board  or  to  each  partner  for 
failure  to  comply  with  the  statutory 
requirement. 

Subpart  D — One-Stop  Operators 

§  662.400  Who  is  the  One-Stop  operator? 

(a)  The  One-Stop  operator  is  the  entity 
that  performs  the  role  described  in 
paragraph  (c)  of  this  section.  The  types 


of  entities  that  may  be  selected  to  be  the 
One-Stop  operator  include: 

(1)  A  postsecondary  educational 
institution; 

(2)  An  Employment  Service  agency 
established  under  the  Wagner-Peyser 
Act  on  behalf  of  the  local  office  of  the 
agency; 

(3)  A  private,  nonprofit  organization 
(including  a  community-based 
organization); 

(4)  A  private  for-profit  entity; 

(5)  A  government  agency;  and 

(6)  Another  interested  organization  or 
entity. 

(b)  One-Stop  operators  may  be  a 
single  entity  or  a  consortium  of  entities 
and  may  operate  one  or  more  One-Stop 
centers.  In  addition,  there  may  be  more 
than  one  One-Stop  operator  in  a  local 
area. 

(c)  The  agreement  between  the  Local 
Board  and  the  One-Stop  operator  shall 
specify  the  operator’s  role.  That  role 
may  range  between  simply  coordinating 
service  providers  within  the  center,  to 
being  the  primary  provider  of  services 
within  the  center,  to  coordinating 
activities  throughout  the  One-Stop 
system.  (WIA  sec.  121(d).) 

§  662.41 0  How  is  the  One-Stop  Operator 
selected? 

(a)  The  Local  Board,  with  the 
agreement  of  the  chief  elected  official, 
must  designate  and  certify  One-Stop 
operators  in  each  local  area. 

(b)  The  One-Stop  operator  is 
designated  or  certified: 

(1)  Through  a  competitive  process, 

(2)  Under  an  agreement  between  the 
Local  Board  and  a  consortium  of  entities 
that  includes  at  least  three  or  more  of 
the  required  One-Stop 

partners. identified  at  §662.200,  or 

(3)  Under  the  conditions  described  in 
§§662.420  or  662.430.  (WIA  sec.l2l(d), 
121(e)  and  117(f)(2)) 

(c)  The  designation  or  certification  of 
the  One-Stop  operator  must  be  carried 
out  in  accordance  with  the  “sunshine 
provision”  at  20  CFR  661.307. 

§  662.420  Under  what  limited  conditions 
may  the  Local  Board  be  designated  or 
certified  as  the  One-Stop  operator? 

(a)  The  Local  Board  may  be 
designated  or  certified  as  the  One-Stop 
operator  only  with  the  agreement  of  the 
chief  elected  official  and  the  Governor. 

(b)  The  designation  or  certification 
must  be  reviewed  whenever  the  biennial 
certification  of  the  Local  Board  is  made 
under  20  CFR  663.300(a).  (WIA  sec. 
117(f)(2).) 
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§  662.430  Under  what  conditions  may  One- 
Stop  operators  designated  to  operate  in  a 
One-Stop  deiivery  system  established  prior 
to  the  enactment  of  WIA  be  designated  to 
continue  as  a  One-Stop  operator  under  WIA 
without  meeting  the  requirements  of 
§662.41 0(b)? 

Under  WIA  section  121(e),  the  Local 
Board,  the  chief  elected  official  and  the 
Governor  may  agree  to  certify  an  entity 
that  has  been  serving  as  a  One-Stop 
operator  in  a  One-Stop  delivery  system 
established  prior  to  the  enactment  of 
WIA  (August  7,1998)  to  continue  to 
serve  as  a  One-Stop  operator  writhout 
meeting  the  requirements  for 
designation  under  §  662.410(b)  if  the 
local  One-Stop  delivery  system  is 
modified,  as  necessary,  to  meet  the 
other  requirements  of  this  part, 
including  the  requirements  relating  to 
the  inclusion  of  One-Stop  partners,  the 
execution  of  the  MOU,  and  the 
provision  of  services. (WIA  sec.  121(e).) 

PART  663— ADULT  AND  DISLOCATED 
WORKER  ACTIVITIES  UNDER  TITLE  I 
OF  THE  WORKFORCE  INVESTMENT 
ACT 

Subpart  A —  Delivery  of  Adult  and 
Dislocated  Worker  ^rvices  through  the 
One-Stop  Delivery  System 

Sec. 

663.100  What  is  the  role  of  the  adult  and 
dislocated  worker  programs  in  the  One- 
Stop  delivery  system? 

663.105  When  must  adults  and  dislocated 
workers  be  registered? 

663.110  What  are  the  eligibility  criteria  for 
core  services  for  adults  in  the  adult  and 
dislocated  worker  programs? 

663.115  What  are  the  eligibility  criteria  for 
core  services  for  dislocated  workers  in 
the  adult  and  dislocated  worker 
programs? 

663.120  Are  displaced  homemakers  eligible 
for  dislocated  worker  activities  under 
WIA? 

663.145  What  services  are  WIA  title  I  adult 
and  dislocated  workers  formula  funds 
used  to  provide? 

663.150  What  core  services  must  be 
provided  to  adults  and  dislocated 
workers? 

663.155  How  are  core  services  delivered? 
663.160  Are  there  particular  core  services 
an  individual  must  receive  before 
receiving  intensive  services  under  WIA 
section  134(d)(3)? 

663.165  How  long  must  an  individual  be  in 
core  services  in  order  to  be  eligible  for 
intensive  services? 

Subpart  B — Intensive  Services 

663.200  What  are  intensive  services  for 
adults  and  dislocated  workers? 

663.210  How  are  intensive  services 
delivered? 

663.220  Who  may  receive  intensive 
services? 

663.230  What  criteria  must  be  used  to 

determine  whether  an  employed  worker 
needs  intensive  services  to  obtain  or 


retain  employment  leading  to  “self- 
sufficiency”? 

663.240  Are  there  particular  intensive 
services  an  individual  must  receive 
before  receiving  training  services  under 
WIA  section  134(d)(4)(A)(i)? 

663.245  What  is  the  individual  employment 
plan? 

663.250  How  long  must  an  individual 

participant  be  in  intensive  services  to  be 
eligible  for  training  services? 

Subpart  C — Training  Services 

663.300  What  are  training  services  for 
adults  and  dislocated  workers? 

663.310  Who  may  receive  training  services? 

663.320  What  are  the  requirements  for 
coordination  of  WIA  training  funds  and 
other  grant  assistance? 

Subpart  D — Individual  Training  Accounts 

663.400  How  are  training  services 
provided? 

663.410  What  is  an  Individual  Training 
Account  (ITA)? 

663.420  Can  the  duration  and  amount  of 
ITA’s  be  limited? 

663.430  Under  what  circumstances  may 
mechanisms  other  than  ITA’s  be  used  to 
provide  training  services? 

663.440  What  are  the  requirements  for 
consumer  choice? 

Subpart  E — Eligible  Training  Providers 

663.500  What  is  the  purpose  of  this 
subpart? 

663.505  What  are  eligible  providers  of 
training  services? 

663.508  What  is  a  “program  of  training 
services”? 

663.510  Who  is  responsible  for  managing 
the  eligible  provider  process? 

663.515  What  is  the  process  for  initial 
determination  of  provider  eligibility? 

663.530  Is  there  a  time  limit  on  the  period 
of  initial  eligibility  for  training 
providers? 

663.535  What  is  the  process  for  determining 
the  subsequent  eligibility  of  a  provider? 

663.540  What  kind  of  performance  and  cost 
information  is  required  for 
determinations  of  subsequent  eligibility? 

663.550  How  is  eligible  provider 

information  developed  and  maintained? 

663.555  How  is  the  State  list  disseminated? 

663.565  May  an  eligible  training  provider 
lose  its  eligibility? 

663.570  What  is  the  consumer  reports 
system? 

663.575  In  what  ways  can  a  Local  Board 
supplement  the  information  available 
from  the  State  list? 

663.585  May  individuals  choose  training 
providers  located  outside  of  the  local 
area? 

663.590  May  a  community-based 

organization  (CBO)  be  included  on  an 
eligible  provider  list? 

663.595  What  requirements  apply  to 
providers  of  OJT  and  customized 
training? 

Subpart  F — Priority  and  Special  Populations 

663.600  What  priority  must  be  given  to  low- 
income  adults  and  public  assistance 
recipients  served  with  adult  funds  under 
title  I? 


663.610  Does  the  statutory  priority  for  use 
of  adult  funds  also  apply  to  dislocated 
worker  funds? 

663.620  How  do  the  Welfare-to-Work 

program  and  the  TANF  program  relate  to 
the  One-Stop  delivery  system? 

663.630  How  does  a  displaced  homemaker 
qualify  for  services  under  title  I? 

663.640  May  an  individual  with  a  disability 
whose  family  does  not  meet  income 
eligibility  criteria  under  the  Act  be 
eligible  for  priority  as  a  low-income 
adult? 

Subpart  G — On-the-Job  Training  (OJT)  and 
Customized  Training 

663.700  What  are  the  requirements  for  on- 
the-job  training  (0)T)? 

663.705  What  are  the  requirements  for  OJT 
contracts  for  employed  workers? 

663.710  What  conditions  govern  OJT 
payments  to  employers? 

663.715  What  is  customized  training? 
663.720  What  are  the  requirements  for 
customized  training  for  employed 
workers? 

663.730  May  funds  provided  to  employers 
for  Off  of  customized  training  be  used 
to  assist,  promote,  or  deter  union 
organizing? 

Subpart  H — Supportive  Services 

663.800  What  are  supportive  services  for 
adults  and  dislocated  workers? 

663.805  When  may  supportive  services  be 
provided  to  participants? 

663.810  Are  there  limits  on  the  amounts  or 
duration  of  funds  for  supportive 
services? 

663.815  What  are  needs-related  payments? 
663.820  What  are  the  eligibility 

requirements  for  adults  to  receive  needs- 
related  payments? 

663.825  What  are  the  eligibility 

requirements  for  dislocated  workers  to 
receive  needs-related  payments? 

663.830  May  needs-related  payments  be 
paid  while  a  participant  is  waiting  to 
start  training  classes? 

663.840  How  is  the  level  of  needs-related 
payments  determined? 

Authority:  Section  506(c),  Pub.  L.  105-220; 
20  U.S.C.  9276(c). 

Subpart  A — Delivery  of  Adult  and 
Dislocated  Worker  Services  through 
the  One-Stop  Delivery  System 

§  663.1 00  What  is  the  role  of  the  adult  and 
dislocated  worker  programs  in  the  One- 
Stop  delivery  system? 

(a)  The  One-Stop  system  is  the  basic 
delivery  system  for  adult  and  dislocated 
worker  services.  Through  this  system, 
adults  and  dislocated  workers  can 
access  a  continuum  of  services.  The 
services  are  organized  into  three  levels: 
core,  intensive,  and  training. 

(b)  The  chief  elected  official  or  his/her 
designee(s),  as  the  local  grant 
recipient(s)  for  the  adult  and  'dislocated 
worker  programs,  is  a  required  One-Stop 
partner  and  is  subject  to  the  provisions 
relating  to  such  partners  described  in  20 
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CFR  part  662.  Consistent  with  those 
provisions: 

(1)  Core  services  for  adults  and 
dislocated  workers  must  be  made 
available  in  at  least  one  comprehensive 
One-Stop  center  in  each  local  workforce 
investment  area.  Services  may  also  be 
available  elsewhere,  either  at  affiliated 
sites  or  at  specialized  centers.  For 
example,  specialized  centers  may  be 
established  to  serve  workers  being 
dislocated  from  a  particular  employer  or 
industry,  or  to  serve  residents  of  public 
housing. 

(2)  The  One-Stop  centers  also  make 
intensive  services  available  to  adults 
and  dislocated  workers,  as  needed, 
either  by  the  One-Stop  operator  directly 
or  through  contracts  with  service 
providers  that  are  approved  by  the  Local 
Board. 

(3)  Through  the  One-Stop  system, 
adults  and  dislocated  workers  needing 
training  are  provided  Individual 
Training  Accounts  (ITA’s)  and  access  to 
lists  of  eligible  providers  and  programs 
of  training.  These  lists  contain  quality 
consumer  information,  including  cost 
and  performance  information  for  each  of 
the  providers’  programs,  so  that 
participants  can  make  informed  choices 
on  where  to  use  their  ITA’s.  (ITA’s  are 
more  fully  discussed  in  subpart  D  of  this 
part.) 

§  663.1 05  When  must  adults  and 
dislocated  workers  be  registered? 

(a)  Registration  is  the  process  for 
collecting  information  to  support  a 
determination  of  eligibility.  This 
information  may  be  collected  through 
methods  that  include  electronic  data 
transfer,  personal  interview,  or  em 
individual’s  application. 

(b)  Adults  and  dislocated  workers 
who  receive  services  funded  under  title 
I  other  than  self-service  or  informational 
activities  must  be  registered  and 
determined  eligible. 

(c)  EO  data  must  be  collected  on  every 
individual  who  is  interested  in  being 
considered  for  WIA  title  I  financially 
assisted  aid,  benefits,  services,  or 
training  by  a  recipient,  and  who  has 
signified  Aat  interest  by  submitting 
personal  information  in  response  to  a 
request  from  the  recipient. 

§663.110  What  are  the  eligibility  criteria 
for  core  services  for  adults  in  the  aduit  and 
dislocated  worker  program? 

To  be  eligible  to  receive  core  services 
as  an  adult  in  the  adult  and  dislocated 
worker  programs,  an  individual  must  be 
18  years  of  age  or  older.  To  be  eligible 
for  the  dislocated  worker  programs,  an 
eligible  adult  must  meet  the  criteria  of 
§663.115.  Eligibility  criteria  for 
intensive  and  training  services  eu'e 
found  at  §§  663.220  and  663.310. 


663.1 1 5  What  are  the  eligibility  criteria  for 
core  services  for  dislocated  workers  in  the 
adult  and  dislocated  worker  programs? 

(a)  To  be  eligible  to  receive  core 
services  as  a  dislocated  worker  in  the 
adult  and  dislocated  worker  programs, 
an  individual  must  meet  the  definition 
of  “dislocated  worker”  at  WTA  section 
101(9).  Eligibility  criteria  for  intensive 
and  training  services  are  found  at 
§§663.220  and  663.310. 

(h)  Governors  and  Local  Boards  may 
establish  policies  and  procedures  for 
One-Stop  operators  to  use  in 
determining  an  individual’s  eligibility 
as  a  dislocated  worker,  consistent  with 
the  definition  at  WIA  section  101(9). 
These  policies  and  procedmes  may 
address  such  conditions  as: 

(1)  What  constitutes  a  “general 
announcement”  of  plant  closing  imder 
WIA  section  101(9)(B)(ii)  or  (iii);  and 

(2)  What  constitutes  “unemployed  as 
a  result  of  general  economic  conditions 
in  the  community  in  which  the 
individual  resides  or  because  of  natural 
disasters”  for  determining  the  eligibility 
of  self-employed  individuals,  including 
family  members  and  farm  or  ranch 
hands,  under  WIA  section  101(9)(C). 

§663.120  Are  displaced  homemakers 
eligible  for  dislocated  worker  activities 
under  WIA? 

(a)  Yes,  there  are  two  significant 
differences  from  the  eligibility 
requirements  under  the  Job  Training 
Partnership  Act. 

(b)  Under  the  dislocated  worker 
program  in  JTPA,  displaced 
homemakers  are  defined  as  “additional 
dislocated  workers”  and  are  only 
eligible  to  receive  services  if  the 
Governor  determines  that  providing 
such  services  would  not  adversely  affect 
the  delivery  of  services  to  the  other 
eligible  dislocated  workers.  Under  WIA 
section  101(9),  displaced  homemakers 
who  meet  the  definition  at  WIA  section 
101(10)  are  eligible  dislocated  workers 
without  any  additional  determination. 

(c)  The  definition  of  displaced 
homemaker  under  JTPA  included 
individuals  who  had  been  dependent 
upon  public  assistance  under  Aid  for 
Families  with  Dependent  Children 
(AFDC)  as  well  as  those  who  had  been 
dependent  on  the  income  of  another 
family  member.  The  definition  in  WIA 
section  101(10)  includes  only  those 
individuals  who  were  dependent  on  a 
family  member’s  income.  Those 
individuals  who  have  been  dependent 
on  public  assistance  may  be  served  in 
the  adult  program. 


§663.145  What  services  are  WIA  title  I 
adult  and  dislocated  workers  formula  funds 
used  to  provide? 

(a)  WIA  title  I  formula  funds  allocated 
to  local  areas  for  adults  and  dislocated 
workers  must  be  used  to  provide  core, 
intensive  and  training  services  through 
the  One-Stop  delivery  system.  Local 
Boards  determine  the  most  appropriate 
mix  of  these  services,  but  all  three  types 
must  be  available  for  both  adults  and 
dislocated  workers.  There  are  different 
eligibility  criteria  for  each  of  these  types 
of  services,  which  are  described  at 
§§663.110,  663.115,  663.220  and 

663.310. 

(h)  WIA  title  I  funds  may  also  be  used 
to  provide  the  other  services  described 
in  WIA  section  134(e): 

(1)  Discretionary  One-Stop  delivery 
activities,  including: 

(i)  Customized  screening  and  referral 
of  qualified  participants  in  training 
services  to  employment;  and 

(ii)  Customized  employment-related 
services  to  employers  on  a  fee-for- 
service  basis  that  are  in  addition  to  labor 
exchange  services  available  to 
employers  under  the  Wagner-Peyser 
Act. 

(2)  Supportive  services,  including 
needs-related  payments,  as  described  in 
subpart  H  of  this  part. 

§663.150  What  core  services  must  be 
provided  to  adults  and  dislocated  workers? 

(a)  At  a  minimiun,  all  of  the  core 
services  described  in  WIA  section 
134(d)(2)  and  20  CFR  662.240  must  be 
provided  in  each  local  area  through  the 
One-Stop  delivery  system. 

(b)  Followup  services  must  be  made 
available,  as  appropriate,  for  a  minimum 
of  12  months  following  the  first  day  of 
employment,  to  registered  participants 
who  are  placed  in  unsubsidized 
employment. 

§  663.1 55  How  are  core  services 
delivered? 

Core  services  must  be  provided 
through  the  One-Stop  delivery  system. 
Core  services  may  be  provided  directly 
by  the  One-Stop  operator  or  through 
contracts  with  service  providers  that  are 
approved  by  the  Local  Board.  The  Local 
Board  may  only  be  a  provider  of  core 
services  when  approved  by  the  chief 
elected  official  and  the  Governor  in 
accordance  with  the  requirements  of 
WIA  section  117(f)(2)  and  20  CFR 

661.310. 

§  663.160  Are  there  particular  core 
services  an  individual  must  receive  before 
receiving  intensive  services  under  WIA 
section  134(d)(3)? 

(a)  Yes,  at  a  minimum,  an  individual 
must  receive  at  least  one  core  service, 
such  as  an  initial  assessment  or  job 
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search  and  placement  assistance,  before 
receiving  intensive  services.  The  initial 
assessment  provides  preliminary 
information  about  the  individual’s  skill 
levels,  aptitudes,  interests,  and 
supportive  services  needs.  The  job 
search  and  placement  assistance  helps 
the  individual  determine  whether  he  or 
she  is  unable  to  obtain  employment,  and 
thus  requires  more  intensive  services  to 
obtain  employment.  The  decision  on 
which  core  services  to  provide,  and  the 
timing  of  their  delivery,  may  be  made 
on  a  case-by-case  basis  at  the  local  level 
depending  upon  the  needs  of  the 
participant. 

(b)  A  determination  of  the  need  for 
intensive  services  under  §  663.220,  as 
established  by  the  initial  assessment  or 
the  individual’s  inability  to  obtain 
employment  through  the  core  services 
provided,  must  be  contained  in  the 
participant’s  case  file. 

§663.165  How  long  must  an  individual  be 
in  core  services  in  order  to  be  eligible  for 
intensive  services? 

There  is  no  Federally-required 
minimum  time  period  for  participation 
in  core  services  before  receiving 
intensive  services.  (WIA  sec.  134(d)(3).) 

Subpart  B — Intensive  Services 

§  663.200  What  are  intensive  services  for 
adults  and  dislocated  workers? 

(a)  Intensive  services  are  listed  in 
WIA  section  134(d)(3)(C).  The  list  in  the 
Act  is  not  all-inclusive  and  other 
intensive  services,  such  as  out-of-area 
job  search  assistance,  literacy  activities 
related  to  basic  workforce  readiness, 
relocation  assistance,  internships,  and 
work  experience  may  be  provided, 
based  on  an  assessment  or  individual 
enmloyment  plan. 

(□)  For  the  purposes  of  paragraph  (a) 
of  this  section,  work  experience  is  a 
planned,  structured  learning  experience 
that  takes  place  in  a  workplace  for  a 
limited  period  of  time.  Work  experience 
may  be  pend  or  unpaid,  as  appropriate. 

A  work  experience  workplace  may  be  in 
the  private  for  profit  sector,  the  non¬ 
profit  sector,  or  the  public  sector.  Labor 
standards  apply  in  any  work  experience 
where  an  employee/employer 
relationship,  as  defined  by  the  Fair 
Labor  Standards  Act,  exists. 

§  663.21 0  How  are  intensive  services 
delivered? 

(a)  Intensive  services  must  be 
provided  through  the  One-Stop  delivery 
system,  including  specialized  One-Stop 
centers.  Intensive  services  may  be 
provided  directly  by  the  One-Stop 
operator  or  through  contracts  with 
service  providers,  which  may  include 
contracts  with  public,  private  for-profit. 


and  private  non-profit  service  providers 
(including  specialized  service 
providers),  that  are  approved  by  the 
Local  Board.  (WIA  secs.  117(d)(2)(D) 
and  134(d)(3)(B).) 

(b)  The  Local  Board  may  only  be  a 
provider  of  intensive  services  when 
approved  by  the  chief  elected  official 
and  the  Governor  in  accordance  with 
WIA  section  117(f)(2)  and  20  CFR 
661.310. 

§  663.220  Who  may  receive  intensive 
services? 

There  are  two  categories  of  adults  and 
dislocated  workers  who  may  receive 
intensive  services: 

(a)  Adults  and  dislocated  workers 
who  are  unemployed,  have  received  at 
least  one  core  service  and  are  unable  to 
obtain  employment  through  core 
services,  and  are  determined  by  a  One- 
Stop  operator  to  be  in  need  of  more 
intensive  services  to  obtain 
enmloyment;  and 
(o)  Adults  and  dislocated  workers 
who  are  employed,  have  received  at 
least  one  core  service,  and  are 
determined  by  a  One-Stop  operator  to  be 
in  need  of  intensive  services  to  obtain 
or  retain  employment  that  leads  to  self- 
sufficiency,  as  described  in  §663.230. 


§663.245  What  is  the  individual 
employment  plan? 

The  individual  employment  plan  is 
an  ongoing  strategy  jointly  developed  by 
the  pcU’ticipant  and  the  case  manager 
that  identifies  the  participant’s 
employment  goals,  the  appropriate 
achievement  objectives,  and  die 
appropriate  combination  of  services  for 
the  participant  to  achieve  the 
employment  goals. 

§  663.250  How  long  must  an  individual 
participant  be  in  intensive  services  to  be 
eligible  for  training  services? 

There  is  no  Federally-required 
minimum  time  period  for  participation 
in  intensive  services  before  receiving 
training  services.  The  period  of  time  an 
individual  spends  in  intensive  services 
should  be  sufficient  to  prepare  the 
individual  for  training  or  employment. 
(WIA  sec.  134(d)(4)(A)(i).) 

Subpart  C — ^Training  Services 

§  663.300  What  are  training  services  for 
adults  and  dislocated  workers? 

Training  services  are  listed  in  WIA 
section  134(d)(4)(D).  The  list  in  the  Act 
is  not  all-inclusive  and  additional 
training  services  may  be  provided. 


§  663.230  What  criteria  must  be  used  to 
determine  whether  an  employed  worker 
needs  intensive  services  to  obtain  or  retain 
empioyment  leading  to  “self-sufficiency”? 

State  Boards  or  Local  Boards  must  set 
the  criteria  for  determining  whether 
employment  leads  to  self-sufficiency.  At 
a  minimum,  such  criteria  must  provide 
that  self-sufficiency  means  employment 
that  pays  at  least  the  lower  living 
standard  income  level,  as  defined  in 
WIA  section  101(24).  Self-sufficiency  for 
a  dislocated  worker  may  be  defined  in 
relation  to  a  percentage  of  the  layoff 
wage.  The  special  needs  of  individuals 
with  disabilities  or  other  barriers  to 
employment  should  be  taken  into 
account  when  setting  criteria  to 
determine  self-sufficiency. 

§  663.240  Are  there  particular  intensive 
services  an  individual  must  receive  before 
receiving  training  services  under  WIA 
section  134(d)(4)(AXi)? 

(a)  Yes,  at  a  minimum,  an  individual 
must  receive  at  least  one  intensive 
service,  such  as  development  of  an 
individual  employment  plan  with  a  case 
manager  or  individual  covmseling  and 
career  planning,  before  the  individual 
m^  receive  training  services. 

(b)  The  case  file  must  contain  a 
determination  of  need  for  training 
services  under  §  663.310,  as  identified 
in  the  individual  employment  plan, 
comprehensive  assessment,  or  through 
any  other  intensive  service  received. 


§  663.31 0  Who  may  receive  training 
services? 

Training  services  may  be  made 
available  to  employed  and  unemployed 
adults  and  dislocated  workers  who: 

(a)  Have  met  the  eligibility 
requirements  for  intensive  services, 
have  received  at  least  one  intensive 
service  under  §  663.240,  and  have  been 
determined  to  be  unable  to  obtain  or 
retain  employment  through  such 
services: 

(b)  After  an  interview,  evaluation,  or 
assessment,  and  case  management,  have 
been  determined  by  a  One-Stop  operator 
or  One-Stop  partner,  to  be  in  need  of 
training  services  and  to  have  the  skills 
and  qualifications  to  successfully 
complete  the  selected  training  program; 

(c)  Select  a  program  of  training 
services  that  is  directly  linked  to  the 
employment  opportunities  either  in  the 
local  area  or  in  another  area  to  which 
the  individual  is  willing  to  relocate; 

(d)  Are  unable  to  obtain  grant 
assistance  firom  other  sources  to  pay  the 
costs  of  such  training,  including  such 
sources  as  Welfare-to-Work,  State- 
funded  training  funds.  Trade 
Adjustment  Assistance  and  Federal  Pell 
Grants  established  under  title  IV  of  the 
Higher  Education  Act  of  1965,  or  require 
WIA  assistance  in  addition  to  other 
sources  of  grant  assistance,  including 
Federal  Pell  Grants  (provisions  relating 
to  fund  coordination  are  found  at 
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§663.320  and  WIA  section  134(d)(4)(B)); 
and 

(e)  For  individuals  whose  services  are 
provided  through  the  adult  funding 
stream,  are  determined  eligible  in 
accordance  with  the  State  and  local 
priority  system,  if  any,  in  effect  for 
adults  under  WIA  section  134(d)(4)(E) 
and  §663.600.  (WIA  sec.  134(d)(4)(A).) 

§  663.320  What  are  the  requirements  for 
coordination  of  WIA  training  funds  and 
other  grant  assistance? 

(a)  WIA  funding  for  training  is  limited 
to  participants  who; 

(^1)  Are  unable  to  obtain  grant 
assistance  from  other  sources  to  pay  the 
costs  of  their  training;  or 

(2)  Require  assistance  beyond  that 
available  under  grant  assistance  from 
other  sources  to  pay  the  costs  of  such 
training.  Program  operators  and  training 
providers  must  coordinate  funds 
available  to  pay  for  training  as  described 
in  Dciragraphs  (b)  and  (c)  of  this  section. 

(d)  Program  operators  must  coordinate 
training  funds  available  and  make 
funding  arrangements  with  One-Stop 
partners  and  other  entities  to  apply  the 
provisions  of  paragraph  (a)  of  this 
section.  Training  providers  must 
consider  the  availability  of  other  sources 
of  grants  to  pay  for  training  costs  such 
as  Welfare-to-Work,  State-funded 
training  funds,  and  Federal  Pell  Grants, 
so  that  WIA  funds  supplement  other 
sources  of  training  grants. 

(c)  A  WIA  pculicipant  may  enroll  in 
WIA-funded  training  while  his/her 
application  for  a  Pell  Grant  is  pending 
as  long  as  the  One-Stop  operator  has 
made  arrangements  with  the  training 
provider  and  the  WIA  participant 
regarding  allocation  of  the  Pell  Grant,  if 
it  is  subsequently  awarded.  In  that  case, 
the  training  provider  must  reimburse 
the  One-Stop  operator  the  WIA  funds 
used  to  underwrite  the  training  for  the 
amount  the  Pell  Grant  covers. 
Reimbursement  is  not  required  from  the 
portion  of  Pell  Grant  assistance 
disbursed  to  the  WIA  participant  for 
education-related  expenses.  (WIA  sec. 
134(d)(4)(B).) 

Subpart  D — Individual  Training 
Accounts 

§  663.400  How  are  training  services 
provided? 

Except  under  the  three  conditions 
described  in  WIA  section 
134(d)(4)(G)(ii)  and  §  663.430(a),  the 
Individual  Training  Account  (ITA)  is 
established  for  eligible  individuals  to 
finance  training  services.  Local  Boards 
may  only  provide  training  services 
under  §  663.430  if  they  receive  a  waiver 
from  the  Governor  and  meet  the 
requirements  of  20  CFR  661.310  and 


WIA  section  117(f)(1).  (WIA  sec. 
134(d)(4)(G).) 

§663.410  What  is  an  Individual  Training 
Account  (ITA)? 

The  ITA  is  established  on  behalf  of  a 
participant.  WIA  title  I  adult  and 
dislocated  workers  purchase  training 
Services  from  eligible  providers  they 
select  in  consultation  with  the  case 
manager.  Payments  from  ITA’s  may  be 
made  in  a  variety  of  ways,  including  the 
electronic  transfer  of  funds  through 
financial  institutions,  vouchers,  or  other 
appropriate  methods.  Payments  may 
also  be  made  incrementally;  through 
payment  of  a  portion  of  the  costs  at 
different  points  in  the  training  course. 
(WIA  sec.  134(d)(4)(G).) 

§  663.420  Can  the  duration  and  amount  of 
ITA’s  be  limited? 

(a)  Yes,  the  State  or  Local  Board  may 
impose  limits  on  ITA’s,  such  as 
limitations  on  the  dollar  amount  and/or 
duration. 

(b)  Limits  to  ITA’s  may  be  established 
in  different  ways: 

(1)  There  may  be  a  limit  for  an 
individual  participant  that  is  based  on 
the  needs  identified  in  the  individual 
employment  plan;  or 

(2)  There  may  be  a  policy  decision  by 
the  State  Board  or  Local  Board  to 
establish  a  range  of  amounts  and/or  a 
maximum  amount  applicable  to  all 
ITA’s. 

(c)  Limitations  established  by  State  or 
Local  Board  policies  must  be  described 
in  the  State  or  Local  Plem,  respectively, 
but  should  not  be  implemented  in  a 
manner  that  undermines  the  Act’s 
requirement  that  training  services  are 
provided  in  a  manner  that  maximizes 
customer  choice  in  the  selection  of  an 
eligible  training  provider.  ITA 
limitations  may  provide  for  exceptions 
to  the  limitations  in  individual  cases. 

(d)  An  individual  may  select  training 
that  costs  more  than  the  maximum 
amount  available  for  IT  As  under  a  State 
or  local  policy  when  other  sources  of 
funds  are  available  to  supplement  the 
ITA.  These  other  sources  may  include: 
Pell  Grants;  scholarships;  severance  pay; 
and  other  sources. 

§  663.430  Under  what  circumstances  may 
mechanisms  other  than  ITA’s  be  used  to 
provide  training  services? 

(a)  Contracts  for  services  may  be  used 
instead  of  ITA’s  only  when  one  of  the 
following  three  exceptions  applies: 

(1)  When  the  services  provided  are 
on-the-job  training  (OJT)  or  customized 
training; 

(2)  When  the  Local  Board  determines 
that  there  are  an  insufficient  number  of 
eligible  providers  in  the  local  area  to 
accomplish  the  purpose  of  a  system  of 


ITA’s.  The  Local  Plan  must  describe  the 
process  to  be  used  in  selecting  the 
providers  under  a  contract  for  services. 
This  process  must  include  a  public 
comment  period  for  interested  providers 
of  at  least  30  days; 

(3)  When  the  Local  Board  determines 
that  there  is  a  training  services  program 
of  demonstrated  effectiveness  offered  in 
the  area  by  a  community-based 
organization  (CBO)  or  another  private 
organization  to  serve  special  participant 
populations  that  face  multiple  barriers 
to  employment,  as  described  in 
paragraph  (b)  in  this  section.  The  Local 
Board  must  develop  criteria  to  be  used 
in  determining  demonstrated 
effectiveness,  particularly  as  it  applies 
to  the  special  participant  population  to 
be  served.  The  criteria  may  include: 

(i)  Financial  stability  of  the 
organization; 

(ii)  Demonstrated  performance  in  the 
delivery  of  services  to  hard  to  serve 
participant  populations  through  such 
means  as  program  completion  rate; 
attainment  of  the  skills,  certificates  or 
degrees  the  program  is  designed  to 
provide;  placement  after  training  in 
unsubsidized  employment;  and 
retention  in  employment;  and 

(iii)  How  the  specific  program  relates 
to  the  workforce  investment  needs 
identified  in  the  local  plan. 

(b)  Under  paragraph  (a)(3)  of  this 
section,  special  peurticipant  populations 
that  face  multiple  barriers  to 
employment  are  populations  of  low- 
income  individuals  that  are  included  in 
one  or  more  of  the  following  categories: 

(1)  Individuals  with  substantial 
language  or  cultural  barriers; 

(2)  Offenders; 

(3)  Homeless  individuals;  and 

(4)  Other  hard-to-serve  populations  as 
defined  by  the  Governor. 

§  663.440  What  are  the  requirements  for 
consumer  choice? 

(a)  Training  services,  whether  under 
ITA’s  or  under  contract,  must  be 
provided  in  a  manner  that  maximizes 
informed  consumer  choice  in  selecting 
an  eligible  provider. 

(b)  Each  Local  Board,  through  the 
One-Stop  center,  must  make  available  to 
customers  the  State  list  of  eligible 
providers  required  in  WIA  section 
122(e).  The  list  includes  a  description  of 
the  programs  through  which  the 
providers  may  offer  the  training 
services,  the  information  identifying 
eligible  providers  of  on-the-job  training 
and  customized  training  required  under 
WIA  section  122(h)  (where  applicable), 
and  the  performance  and  cost 
information  about  eligible  providers  of 
training  services  described  in  WIA 
sections  122  (e)  and  (h). 
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(c)  An  individual  who  has  been 
determined  eligible  for  training  services 
under  §  663.310  may  select  a  provider 
described  in  paragraph  (b)  of  this 
section  after  consultation  with  a  case 
manager.  Unless  the  program  has 
exhausted  training  funds  for  the 
program  year,  the  operator  must  refer 
the  individual  to  the  selected  provider, 
and  establish  an  ITA  for  the  individual 
to  pay  for  training.  For  purposes  of  this 
paragraph,  a  referral  may  be  carried  out 
by  providing  a  voucher  or  certificate  to 
the  individual  to  obtain  the  training. 

(d)  The  cost  of  referral  of  an 
individual  with  an  ITA  to  a  training 
provider  is  paid  by  the  applicable  adult 
or  dislocated  worker  program  under  title 
lofWIA. 

Subpart  E — Eligible  Training  Providers 

§  663.500  What  is  the  purpose  of  this 
subpart? 

The  workforce  investment  system 
established  under  WIA  emphasizes 
informed  customer  choice,  system 
performance,  and  continuous 
improvement.  The  eligible  provider 
process  is  part  of  the  strategy  for 
achieving  these  goals.  Local  Boards,  in 
partnership  with  the  State,  identify 
training  providers  and  programs  whose 
performance  qualifies  them  to  receive 
WIA  funds  to  train  adults  and 
dislocated  workers.  In  order  to 
maximize  customer  choice  and  assure 
that  all  signihcant  population  groups 
are  served.  States  and  local  areas  should 
administer  the  eligible  provider  process 
in  a  manner  to  assure  that  significant 
numbers  of  competent  providers, 
offering  a  wide  variety  of  training 
programs  and  occupational  choices,  are 
available  to  customers.  After  receiving 
core  and  intensive  services  and  in 
consultation  with  case  managers, 
eligible  participants  who  need  training 
use  the  list  of  these  eligible  providers  to 
make  an  informed  choice.  The  ability  of 
providers  to  successfully  perform,  the 
procedures  State  and  Local  Boards  use 
to  establish  eligibility,  and  the  degree  to 
which  information,  including 
performance  information,  on  those 
providers  is  made  available  to 
customers  eligible  for  training  services, 
are  key  factors  affecting  the  successful 
implementation  of  the  Statewide 
workforce  investment  system.  This 
subpart  describes  the  process  for 
determining  eligible  training  providers. 

§  663.505  What  are  eligible  providers  of 
training  services? 

(a)  Eligible  providers  of  training 
services  are  described  in  WIA  section 
122.  They  are  those  entities  eligible  to 
receive  WIA  title  I-B  funds  to  provide 


training  services  to  eligible  adult  and 
dislocated  worker  customers. 

(b)  In  order  to  provide  training 
services  under  WIA  title  I-B,  a  provider 
must  meet  the  requirements  of  this 
subpart  and  WIA  section  122. 

(1)  These  requirements  apply  to  the 
use  of  WIA  title  I  adult  and  dislocated 
worker  funds  to  provide  training: 

(1)  To  individuals  using  ITA’s  to 
access  training  through  the  eligible 
provider  list;  and 

(ii)  To  individuals  for  training 
provided  through  the  exceptions  to 
ITA’s  described  at  §663.430  (a)(2)  and 

(a)(3). 

(2)  These  requirements  apply  to  all 
organizations  providing  training  to  adult 
and  dislocated  workers,  including; 

(i)  Postsecondary  educational 
institutions  providing  a  program 
described  in  WIA  section 
122(a)(2)(A)(ii): 

(ii)  Entities  that  carry  out  programs 
under  the  National  Apprenticeship  Act 
(29  U.S.C.  50  et  seq.); 

(iii)  Other  public  or  private  providers 
of  a  program  of  training  services 
described  in  WIA  section  122(a)(2)(C); 

(iv)  Local  Boards,  if  they  meet  the 
conditions  of  WIA  section  117(f)(1);  and 

(v)  Community-based  organizations 
and  other  private  organizations 
providing  training  under  §  663.430. 

(c)  Provider  eligibility  procedures 
must  be  established  by  the  Governor,  as 
required  by  this  subpart.  Different 
procedures  are  described  in  WIA  for 
determinations  of  “initial”  and 
“subsequent”  eligibility.  Because  the 
processes  are  different,  they  are 
discussed  separately. 

§  663.508  What  is  a  “program  of  training 
services”? 

A  program  of  training  services  is  one 
or  more  courses  or  classes,  or  a 
structured  regimen,  that  upon 
successful  completion,  leads  to; 

(a)  A  certificate,  an  associate  degree, 
baccalaureate  degree,  or 

(b)  The  skills  or  competencies  needed 
for  a  specific  job  or  jobs,  an  occupation, 
occupational  group,  or  generally,  for 
many  types  of  jobs  or  occupations,  as 
recognized  by  employers  and 
determined  prior  to  training. 

§  663.51 0  Who  is  responsible  for 
managing  the  eligible  provider  process? 

(a)  The  State  and  the  Local  Boards 
each  have  responsibilities  for  managing 
the  eligible  provider  process. 

(b)  The  Governor  must  establish 
eligibility  criteria  for  certain  providers 
to  become  initially  eligible  and  must  set 
minimum  levels  of  performance  for  all 
providers  to  remain  subsequently 
eligible. 


(c)  The  Governor  must  designate  a 
State  agency  (called  the  “designated 
State  agency”)  to  assist  in  carrying  out 
WIA  section  122.  The  designated  State 
agency  is  responsible  for: 

(1)  Developing  and  maintaining  the 
State  list  of  eligible  providers  and 
programs,  which  is  comprised  of  lists 
submitted  by  Local  Boards; 

(2)  Determining  if  programs  meet 
performance  lev.els,  including  verifying 
the  accmacy  of  the  information  on  the 
State  list  in  consultation  with  the  Local 
Boards,  removing  programs  that  do  not 
meet  program  performance  levels,  and 
taking  appropriate  enforcement  actions, 
against  providers  in  the  case  of  the 
intentional  provision  of  inaccurate 
information,  as  described  in  WIA 
section  122(f)(1),  and  in  the  case  of  a 
substantial  violation  of  the  requirements 
of  WIA,  as  described  in  WIA  section 
122(f)(2); 

(3)  Disseminating  the  State  list, 
accompanied  by  performance  and  cost 
information  relating  to  each  provider,  to 
One-Stop  operators  throughout  the 
State. 

(d)  The  Local  Board  must: 

(1)  Accept  applications  for  initial 
eligibility  from  certain  postsecondary 
institutions  and  entities  providing 
apprenticeship  training; 

(2)  Carry  out  procedures  prescribed  by 
the  Governor  to  assist  in  determining 
the  initial  eligibility  of  other  providers; 

(3)  Carry  out  procedures  prescribed  by 
the  Governor  to  assist  in  determining 
the  subsequent  eligibility  of  all 
providers; 

(4)  Compile  a  local  list  of  eligible 
providers,  collect  the  performance  and 
cost  information  and  any  other  required 
information  relating  to  providers; 

(5)  Submit  the  local  list  and 
information  to  tfie  designated  State 
agency; 

(6)  Ensure  the  dissemination  and 
appropriate  use  of  the  State  list  through 
the  local  One-Stop  system; 

(7)  Consult  with  the  designated  State 
agency  in  cases  where  termination  of  an 
eligible  provider  is  contemplated 
because  inaccurate  information  has  been 
provided;  and 

(8)  Work  with  the  designated  State 
agency  in  cases  where  the  termination 
of  an  eligible  provider  is  contemplated 
because  of  violations  of  the  Act. 

(e)  The  Local  Board  may: 

(1)  Make  recommendations  to  the 
Governor  on  the  procedures  to  be  used 
in  determining  initial  eligibility  of 
certain  providers; 

(2)  Increase  the  levels  of  performance 
required  by  the  State  for  local  providers 
to  maintain  subsequent  eligibility; 

(3)  Require  additional  verifiable 
program-specific  information  from  local 
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providers  to  maintain  subsequent 
eligibility. 

§  663.51 5  What  is  the  process  for  initial 
determination  of  provider  eligibility? 

(a)  To  be  eligible  to  receive  adult  or 
dislocated  worker  training  funds  under 
title  I  of  WIA,  all  providers  must  submit 
applications  to  the  Local  Boards  in  the 
areas  in  which  they  wish  to  provide 
services.  The  application  must  describe 
each  program  of  training  services  to  be 
offered. 

(b)  For  programs  eligible  under  title 
IV  of  the  Higher  Education  Act  and 
apprenticeship  programs  registered 
under  the  National  Apprenticeship  Act 
(NAA),  and  the  providers  or  such 
programs,  Local  Boards  determine  the 
procedures  to  use  in  making  an 
application.  The  procedures  established 
by  the  Locad  Board  must  specify  the 
timing,  manner,  and  contents  of  the 
required  application. 

(c)  For  programs  not  eligible  under 
title  rV  of  the  HEA  or  registered  under 
the  NAA,  and  for  providers  not  eligible 
under  title  IV  of  the  HEA  or  carrying  out 
apprenticeship  programs  under  NAA: 

(1)  The  Governor  must  develop  a 
procedure  for  use  by  Local  Boards  for 
determining  the  eligibility  of  other 
providers,  after 

(1)  Soliciting  and  taking  into 
consideration  recommendations  from 
Local  Boards  and  providers  of  training 
services  within  the  State; 

(ii)  Providing  an  opportimity  for 
interested  members  of  the  public, 
including  representatives  of  business 
and  labor  organizations,  to  submit 
comments  on  the  procedme;  and 

(iii)  Designating  a  specific  time  period 
for  soliciting  and  considering  the 
recommendations  of  Local  Boards  and 
provider,  and  for  providing  an 
opportunity  for  public  conunent. 

(2)  The  procedme  must  be  described 
in  the  State  Plan. 

(3) (i)  The  procedme  must  require  that 
-the  provider  must  submit  an  application 
to  the  Local  Board  at  such  time  and  in 
such  manner  as  may  be  required,  which 
contains  a  description  of  the  program  of 
training  services; 

(ii)  If  the  provider  provides  a  program 
of  training  services  on  the  date  of 
application,  the  procedme  must  require 
that  the  application  include  an 
appropriate  portion  of  the  performance 
information  and  program  cost 
information  described  in  §  663.540,  and 
that  the  program  meet  appropriate  levels 
of  performance; 

(iii)  If  the  provider  does  not  provide 
a  program  of  training  services  on  that 
date,  the  procedure  must  require  that 
the  provider  meet  appropriate 


requirements  specified  in  the  procedure. 
(WIA  sec.  122(b)(2)(D).) 

(d)  The  Local  Board  must  include 
providers  that  meet  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section  on 
a  local  list  and  submit  the  list  to  the 
designated  State  agency.  The  State 
agency  has  30  days  to  determine  that  the 
provider  or  its  programs  do  not  meet  the 
requirements  relating  to  the  providers 
under  paragraph  (c)  of  this  section.  After 
the  agency  determines  that  the  provider 
and  its  programs  meet(s)  the  criteria  for 
initial  eligibility,  or  30  days  have 
elapsed,  whichever  occurs  first,  the 
provider  and  its  programs  are  initially 
eligible.  The  programs  and  providers 
submitted  under  paragraph  (b)  of  this 
section  are  initially  eligible  without 
State  agency  review.  (WIA  sec.  122(e).) 

§  663.530  Is  there  a  time  limit  on  the  period 
of  initial  eligibility  for  training  providers? 

Yes,  under  WIA  section  122(c)(5),  the 
Governor  must  require  training 
providers  to  submit  performance 
information  and  meet  performance 
levels  annually  in  order  to  remain 
eligible  providers.  States  may  require 
that  these  performance  requirements  be 
met  one  year  from  the  date  that  initial 
eligibility  was  determined,  or  may 
require  edl  eligible  providers  to  submit 
performance  information  by  the  same 
date  each  year.  If  the  latter  approach  is 
adopted,  the  Governor  may  exempt 
eligible  providers  whose  determination 
of  initial  eligibility  occurs  within  six 
months  of  the  date  of  submissions.  The 
effect  of  this  requirement  is  that  no 
training  provider  may  have  a  period  of 
initial  eligibility  that  exceeds  eighteen 
months.  In  the  limited  circumstance 
when  insufficient  data  is  available, 
initial  eligibility  may  be  extended  for  a 
period  of  up  to  six  additional  months, 
if  the  Governor’s  procedures  provide  for 
such  an  extension. 

§  663.535  What  is  the  process  for 
determining  of  the  subsequent  eligibility  of 
a  provider? 

(a)  The  Governor  must  develop  a 
procedme  for  the  Local  Board  to  use  in 
determining  the  subsequent  eligibility  of 
all  eligible  training  providers 
determined  initially  eligible  under 
§663.515  (b)  and  (c),  after: 

(1)  Soliciting  and  taking  into 
consideration  recommendations  firom 
Local  Boards  and  providers  of  training 
services  within  the  State; 

(2)  Providing  an  opportimity  for 
interested  members  of  the  puljlic, 
including  representatives  of  business 
and  labor  organizations,  to  submit 
comments  on  such  procedure;  and 

(3)  Designating  a  specific  time  period 
for  soliciting  and  considering  the 


recommendations  of  Local  Boards  and 
providers,  and  for  providing  an 
opportimity  for  public  comment. 

(b)  The  procedure  must  be  described 
in  the  State  Plan. 

(c)  The  procedure  must  require  that: 

(1)  Providers  annually  submit 
performance  and  cost  information  as 
described  at  WIA  section  122(d)(1)  and 
(2),  for  each  program  of  training  services 
for  which  the  provider  has  been 
determined  to  be  eligible,  in  a  time  and 
manner  determined  by  the  Local  Board; 

(2)  Providers  and  programs  aimually 
meet  minimum  performance  levels 
described  at  WIA  section  122(c)(6),  as 
demonstrated  utilizing  UI  quarterly 
wage  records  where  appropriate. 

(d)  The  program’s  performance 
information  must  meet  the  minimum 
acceptable  levels  established  under 
paragraph  (c)(2)  of  this  section  to  remain 
eligible; 

(e)  Local  Boards  may  require  higher 
levels  of  performance  for  local  programs 
than  the  levels  specified  in  the 
procedures  established  by  the  Governor. 
(WIA  sec.l22(c)(5)  and  (c)(6).) 

(f)  The  State  procedure  must  require 
Local  Boards  to  take  into  consideration: 

(1)  The  specific  economic,  geographic 
and  demographic  factors  in  the  local 
areas  in  which  providers  seeking 
eligibility  are  located,  and 

(2)  The  characteristics  of  the 
populations  served  by  programs  seeldng 
eligibility,  including  the  demonstrated 
difficulties  in  serving  these  populations, 
where  applicable. 

(g)  The  Local  Board  retains  those 
programs  on  the  local  list  that  meet  the 
required  performance  levels  and  other 
elements  of  the  State  procedures  and 
submits  the  list,  accompanied  by  the 
performance  and  cost  information,  and 
any  additional  required  information,  to 
the  designated  State  agency.  If  the 
designated  State  agency  determines 
within  30  days  from  the  receipt  of  the 
information  that  the  program  does  not 
meet  the  performance  levels  established 
under  paragraph  (c)(2)  of  this  section, 
the  program  may  be  removed  firom  the 
list.  A  program  retained  on  the  local  list 
and  not  removed  by  the  designated  State 
agency  is  considered  an  eligible 
program  of  training  services. 

§  663.540  What  kind  of  performance  and 
cost  information  is  required  for 
determinations  of  subsequent  eligibility? 

(a)  Eligible  providers  of  training 
services  must  submit,  at  least  annually, 
under  procedures  established  by  the 
Governor  under  §  663.535(c): 

(1)  Verifiable  program-specific 
performance  information,  including: 

(i)  The  information  described  in  WIA 
section  122(d)(l)(A)(i)  for  all 
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individuals  participating  in  the 
programs  of  training  services,  including 
individuals  who  are  not  receiving 
assistance  under  WIA  section  134  and 
individuals  who  are  receiving  such 
assistance;  cuid 

(ii)  The  information  described  in  WIA 
section  122(d)(l){A)(ii)  relating  only  to 
individuals  receiving  assistance  under 
the  WLA  adult  and  dislocated  worker 
program  who  are  participating  in  the 
applicable  program  of  training  services; 
and 

(2)  Information  on  program  costs 
(such  as  tuition  and  fees)  for  WIA 
participants  in  the  program. 

fb)  Governors  may  require  any 
additional  verifiable  performance 
information  (such  as  the  information 
described  at  WIA  section  122(d)(2))  that 
the  Governor  determines  to  be 
appropriate  to  obtain  subsequent 
eligibility,  including  information 
regarding  all  participating  individuals 
as  well  as  individuals  receiving 
assistance  under  the  WIA  adult  and 
dislocated  worker  program. 

(c)  Governors  must  establish 
procedures  by  which  providers  can 
demonstrate  if  the  additional 
information  required  under  paragraph 
(b)  of  this  section  imposes  extraordinary 
costs  on  providers,  or  if  providers 
experience  extraordinary  costs  in  the 
collection  of  information.  If,  through 
these  procedures,  providers  demonstrate 
that  they  experience  such  extraordinary 
costs: 

(1)  The  Governor  or  Local  Board  must 
provide  access  to  cost-effective  methods 
for  the  collection  of  the  information;  or 

(2)  The  Governor  must  provide 
additional  resources  to  assist  providers 
in  the  collection  of  the  information  from 
funds  for  Statewide  workforce 
investment  activities  reserved  under 
WIA  sections  128(a)  and  133(a)(1). 

(d)  The  Local  Board  and  the 
designated  State  agency  may  accept 
program-specific  performance 
information  consistent  with  the 
requirements  for  eligibility  under  title 
IV  of  the  Higher  Education  Act  of  1965 
from  a  provider  for  purposes  of  enabling 
the  provider  to  fulfill  the  applicable 
requirements  of  this  section,  if  the 
information  is  substantially  similar  to 
the  information  otherwise  required 
under  this  section. 

§  663.550  How  is  eligible  provider 
information  developed  and  maintained? 

(a)  The  designated  State  agency  must 
maintain  a  list  of  all  eligible  training 
programs  and  providers  in  the  State  (the 
“State  list”). 

(b)  The  State  list  is  a  compilation  of 
the  eligible  programs  and  providers 
identified  or  retained  by  local  areas  and 


that  have  not  been  removed  under 
§§  663.535(g)  and  663.565. 

(c)  The  State  list  must  be 
accompanied  by  the  performance  and 
cost  information  contained  in  the  local 
lists  as  required  by  §  663.535(e).  (WIA 
sec.  122(e)(4)(A).) 

§  663.555  How  is  the  State  list 
disseminated? 

(a)  The  designated  State  agency  must 
disseminate  the  State  list  and 
accompanying  performance  and  cost 
information  to  the  One-Stop  delivery 
systems  within  the  State. 

(b)  The  State  list  and  information 
must  be  updated  at  least  amiually. 

(c)  The  State  list  and  accompanying 
information  form  the  primary  basis  of 
the  One-Stop  consumer  reports  system 
that  provides  for  informed  customer 
choice.  The  list  and  information  must  be 
widely  available,  through  the  One-Stop 
delivery  system,  to  customers  seeking 
information  on  training  outcomes,  as 
well  as  participants  in  employment  and 
training  activities  funded  under  WIA 
and  other  programs. 

(1)  The  State  list  must  be  made 
available  to  individuals  who  have  been 
determined  eligible  for  training  services 
under  §  663'.310. 

(2)  The  State  list  must  also  be  made 
available  to  customers  whose  training  is 
supported  by  other  One-Stop  partners. 

§  663.565  May  an  eligible  training  provider 
lose  its  eligibility? 

(a)  Yes.  A  training  provider  must 
deliver  results  and  provide  accurate 
information  in  order  to  retain  its  status 
as  an  eligible  training  provider. 

(b)  If  the  provider’s  programs  do  not 
meet  the  established  performance  levels, 
the  programs  will  be  removed  from  the 
eligible  provider  list. 

(1)  A  Local  Board  must  determine, 
during  the  subsequent  eligibility 
determination  process,  whether  a 
provider’s  programs  meet  performance 
levels.  If  the  program  fails  to  meet  such 
levels,  the  program  must  be  removed 
from  the  local  list.  If  all  of  the  provider’s 
programs  fail  to  meet  such  levels,  the 
provider  must  be  removed  from  the 
local  list. 

(2)  The  designated  State  agency  upon 
receipt  of  the  performance  information 
accompanying  the  local  list,  may 
remove  programs  from  the  State  list  if 
the  agency  determines  the  program 
failed  to  meet  the  levels  of  performance 
prescribed  under  §  663.535(c).  If  all  of 
the  provider’s  programs  are  determined 
to  have  failed  to  meet  the  levels,  the 
designated  State  agency  may  remove  the 
provider  from  the  State  list. 

(3)  Providers  determined  to  have 
intentionally  supplied  inaccurate 


information  or  to  have  subsequently 
violated  any  provision  of  title  I  of  WIA 
or  the  WIA  regulations,  including  29 
CFR  part  37,  may  be  removed  from  the 
list  in  accordance  with  the  enforcement 
provisions  of  WIA  section  122(f).  A 
provider  w'hose  eligibility  is  terminated 
under  these  conditions  is  liable  to  repay 
all  adult  and  dislocated  worker  training 
funds  it  received  during  the  period  of 
noncompliance. 

(4)  The  Governor  must  establish 
appeal  procedures  for  providers  of 
training  to  appeal  a  denial  of  eligibility 
under  this  subpart  according  to  the 
requirements  of  20  CFR  667.640(b). 

§  663.570  What  is  the  consumer  reports 
system? 

The  consumer  reports  system,  referred  ' 
to  in  WIA  as  performance  information, 
is  the  vehicle  for  informing  the 
customers  of  the  One-Stop  delivery 
system  about  the  performance  of 
training  providers  and  programs  in  the 
local  area.  It  is  built  upon  the  State  list 
of  eligible  providers  and  programs 
developed  through  the  procedures 
described  in  WIA  section  122  and  this 
subpart.  The  consumer  reports  system 
must  contain  the  information  necessary 
for  an  adult  or  dislocated  worker 
customer  to  fully  understand  the 
options  available  to  him  or  her  in 
choosing  a  program  of  training  services. 
Such  program-specific  factors  may 
include  overall  performance, 
performance  for  significant  customer 
groups  (including  wage  replacement 
rates  for  dislocated  workers), 
performance  of  specific  provider  sites, 
current  information  on  employment  and 
wage  trends  and  projections,  and 
dmration  of  training  programs. 

§  663.575  In  what  ways  can  a  Local  Board 
supplement  the  information  available  from 
the  State  list? 

(a)  Loccd  Boards  may  supplement  the 
information  available  from  the  State  list 
by  providing  customers  with  additional 
information  to  assist  in  supporting 
informed  customer  choice  and  the 
achievement  of  local  performance 
measiures  (as  described  in  WIA  section 
136). 

(b)  This  additional  information  may 
include: 

(1)  Information  on  programs  of 
training  services  that  are  linked  to 
occupations  in  demand  in  the  local  area; 

(2)  Performance  and  cost  information, 
including  progreun-specific  performance 
and  cost  information,  for  the  local 
outlet(s)  of  multi-site  eligible  providers; 
and 

(3)  Other  appropriate  information 
related  to  the  objectives  of  WIA,  which 
may  include  the  information  described 
in  §663.570. 


Federal  Register /Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49409 


§  663.585  May  individuals  choose  training 
providers  located  outside  of  the  local  area? 

Yes,  individuals  may  choose  any  of 
the  eligible  providers  and  programs  on 
the  State  list.  A  State  may  also  establish 
a  reciprocal  agreement  with  another 
State{s)  to  permit  providers  of  eligible 
training  programs  in  each  State  to 
accept  individual  training  accounts 
provided  by  the  other  State.  (WIA  secs. 
122le)(4)  and  {e)(5).) 

§663.590  May  a  community-based 
organization  (CBO)  be  included  on  an 
eligible  provider  list? 

Yes,  CBO’s  may  apply  and  they  and 
their  programs  may  be  determined 
eligible  providers  of  training  services, 
under  WIA  section  122  and  this  subpart. 
As  eligible  providers,  CBO’s  provide 
training  through  ITA’s  and  may  also 
receive  contracts  for  training  special 
participant  populations  when  the 
requirements  of  §  663.430  are  met. 

§  663.595  What  requirements  apply  to 
providers  of  OJT  and  customized  training? 

For  OJT  and  customized  training 
providers,  One-Stop  operators  in  a  local 
area  must  collect  such  performance 
information  as  the  Governor  may 
require,  determine  whether  the 
providers  meet  such  performance 
criteria  as  the  Governor  may  require, 
and  disseminate  a  list  of  providers  that 
have  met  such  criteria,  along  with  the 
relevant  performance  information  about 
them,  through  the  One-Stop  delivery 
system.  Providers  determined  to  meet 
the  criteria  are  considered  to  be 
identified  as  eligible  providers  of 
training  services.  These  providers  are 
not  subject  to  the  other  requirements  of 
WIA  section  122  or  this  subpart. 

Subpart  F — Priority  and  Speciai 
Populations 

§  663.600  What  priority  must  be  given  to 
low-income  adults  and  public  assistance 
recipients  served  with  adult  funds  under 
title  I? 

(a)  WIA  states,  in  section  134(d)(4)(E), 
that  in  the  event  that  funds  allocated  to 
a  local  area  for  adult  emplo5anent  and 
training  activities  are  limited,  priority 
for  intensive  and  training  services 
funded  with  title  I  adult  funds  must  be 
given  to  recipients  of  public  assistance 
and  other  low-income  individuals  in  the 
local  area. 

(b)  Since  funding  is  generally  limited. 
States  and  local  areas  must  establish 
criteria  by  which  local  areas  cem 
determine  the  availability  of  funds  and 
the  process  by  which  any  priority  will 
be  applied  under  WIA  section 
134(d)(2)(E).  Such  criteria  may  include 
the  availability  of  other  funds  for 
providing  employment  and  training- 


related  services  in  the  local  area,  the 
needs  of  the  specific  groups  within  the 
local  area,  and  other  appropriate  factors. 

(c)  States  and  local  areas  must  give 
priority  for  adult  intensive  and  training 
services  to  recipients  of  public 
assistance  and  other  low-income 
individuals,  unless  the  local  area  has 
determined  that  funds  are  not  limited 
under  the  criteria  established  under 
paragraph  (b)  of  this  section. 

(d)  The  process  for  determining 
whether  to  apply  the  priority 
established  under  paragraph  (b)  of  this 
section  does  not  necessarily  mean  that 
only  the  recipients  of  public  assistance 
and  other  low  income  individuals  may 
receive  WIA  adult  funded  intensive  and 
training  services  when  funds  are 
determined  to  be  limited  in  a  local  area. 
The  Local  Board  and  the  Governor  may 
establish  a  process  that  gives  priority  for 
services  to  the  recipients  of  public 
assistance  and  other  low  income 
individuals  and  that  also  serves  other 
individuals  meeting  eligibility 
requirements. 

§  663.61 0  Does  the  statutory  priority  for 
use  of  adult  funds  also  apply  to  dislocated 
worker  funds? 

No,  the  statutory  priority  applies  to 
adult  funds  for  intensive  and  training 
services  only.  Funds  allocated  for 
dislocated  workers  are  not  subject  to 
this  requirement. 

§  663.620  How  do  the  Welfare-to-Work 
program  and  the  TANF  program  relate  to 
the  One-Stop  delivery  system? 

(a)  The  local  Welfme-to-Work  (WtW) 
program  operator  is  a  required  partner 
in  the  One-Stop  delivery  system.  20  CFR 
part  662  describes  the  roles  of  such 
partners  in  the  One-Stop  delivery 
system  and  applies  to  the  Welfare-to- 
Work  program  operator.  WtW  programs 
serve  individuals  who  may  also  be 
served  by  the  WIA  programs  and, 
through  appropriate  linkages  and 
referrals,  these  customers  will  have 
access  to  a  broader  range  of  services 
through  the  cooperation  of  the  WtW 
program  in  the  One-Stop  system.  WtW 
participants,  who  are  determined  to  be 
WIA  eligible,  and  who  need 
occupational  skills  training  may  be 
referred  through  the  One-Stop  system  to 
receive  WIA  training,  when  WtW  grant 
and  other  grant  funds  are  not  available 
in  accordance  with  §  663.320(a).  WIA 
participants  who  are  also  determined 
WtW  eligible,  may  be  referred  to  the 
WtW  operator  for  job  placement  and 
other  WtW  assistance. 

(b)  The  local  TANF  agency  is 
specifically  suggested  under  WIA  as  an 
additional  partner  in  the  One-Stop 
system.  TANF  recipients  will  have 


access  to  more  information  about 
employment  opportunities  and  services 
when  the  TANF  agency  participates  in 
the  One-Stop  delivery  system.  The 
Governor  and  Local  Board  should 
encourage  the  TANF  agency  to  become 
a  One-Stop  partner  to  improve  the 
quality  of  services  to  the  WtW  and 
TANF-eligible  populations.  In  addition, 
becoming  a  One-Stop  partner  will 
ensure  that  the  TANF  agency  is 
represented  on  the  Local  Board  and 
participates  in  developing  workforce 
investment  strategies  that  help  cash 
assistance  recipients  seciire  lasting 
employment. 

§  663.630  How  does  a  displaced 
homemaker  qualify  for  services  under  title 
I? 

Displaced  homemakers  may  be 
eligible  to  receive  assistance  under  title 
I  in  a  variety  of  ways,  including: 

(a)  Core  services  provided  by  the  One- 
Stop  partners  through  the  One-Stop 
delivery  system; 

(b)  Intensive  or  training  services  for 
which  an  individual  qualifies  as  a 
dislocated  worker/displaced 
homemaker  if  the  requirements  of  this 
part  are  met; 

(c)  Intensive  or  training  services  for 
which  an  individual  is  eligible  if  the 
requirements  of  this  part  are  met; 

(d)  Statewide  employment  and 
training  projects  conducted  with  resen^e 
funds  for  innovative  programs  for 
displaced  homemakers,  as  described  in 
20  CFR  665.210(f). 

§663.640  May  an  individual  with  a 
disability  whose  family  does  not  meet 
income  eligibility  criteria  under  the  Act  be 
eligible  for  priority  as  a  low-income  adult? 

Yes,  even  if  the  family  of  an 
individual  with  a  disability  does  not 
meet  the  income  eligibility  criteria,  the 
individual  with  a  disability  is  to  be 
considered  a  low-income  individual  if 
the  individual’s  own  income: 

(a)  Meets  the  income  criteria 
established  in  WIA  section  101(25)(B); 
or 

(b)  Meets  the  income  eligibility 
criteria  for  cash  payments  under  any 
Federal,  State  or  local  public  assistance 
program.  (WIA  sec.  101(25)(F).) 

Subpart  G — On-the-Job  Training  (OJT) 
and  Customized  Training 

§  663.700  What  are  the  requirements  for 
on-the-job  training  (OJT)? 

(a)  On-the-job  training  (OJT)  is 
defined  at  WIA  section  101(31).  OJT  is 
provided  under  a  contract  with  an 
employer  in  the  public,  private  non¬ 
profit,  or  private  sector.  Through  the 
OJT  contract,  occupational  training  is 
provided  for  the  WIA  participant  in 
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exchange  for  the  reimbursement  of  up  to 
50  percent  of  the  wage  rate  to 
compensate  for  the  employer’s 
extraordinary  costs.  (WIA  sec. 

101(31)(B).) 

(b)  The  local  program  must  not 
contract  with  an  employer  who  has 
previously  exhibited  a  pattern  of  failing 
to  provide  OJT  participants  with 
continued  long-term  employment  with 
wages,  benefits,  and  working  conditions 
that  are  equal  to  those  provided  to 
regular  employees  who  have  worked  a 
similar  length  of  time  and  are  doing  the 
same  type  of  work.  (WIA  sec.  195(4).) 

(c)  An  OJT  contract  must  be  limited 
to  the  period  of  time  required  for  a 
participant  to  become  proficient  in  the 
occupation  for  which  the  training  is 
being  provided.  In  determining  the 
appropriate  length  of  the  contract, 
consideration  should  be  given  to  the 
skill  requirements  of  the  occupation,  the 
academic  and  occupational  skill  level  of 
the  participant,  prior  work  experience, 
and  the  participant’s  individual 
employment  plan.  (WIA  sec. 

101(31)(C).) 

§  663.705  What  are  the  requirements  for 
OJT  contracts  for  employed  workers? 

OJT  contracts  may  be  written  for 
eligible  employed  workers  when: 

(a)  The  employee  is  not  earning  a  self- 
sufficient  wage  as  determined  by  Local 
Board  policy; 

(b)  The  requirements  in  §  663.700  are 
met;  and 

(c)  The  OJT  relates  to  the  introduction 
of  new  technologies,  introduction  to 
new  production  or  service  procediures, 
upgrading  to  new  jobs  that  require 
additional  skills,  workplace  literacy,  or 
other  appropriate  purposes  identified  by 
the  Local  Board. 

§  663.71 0  What  conditions  govern  OJT 
payments  to  employers? 

(a)  On-the-job  training  payments  to 
employers  are  deemed  to  be 
compensation  for  the  extraordinary 
costs  associated  with  training 
participants  and  the  costs  associated 
with  the  lower  productivity  of  the 
participants. 

(b)  Employers  may  be  reimbvused  up 
to  50  percent  of  the  wage  rate  of  an  OJ'F 
participant  for  the  extraordinary  costs  of 
providing  the  training  and  additional 
supervision  related  to  the  OJT.  (WIA 
sec.  101(31)(B).) 

(c)  Employers  are  not  required  to 
document  such  extraordinary  costs. 

§663.715  What  is  customized  training? 

Customized  training  is  training: 

(a)  That  is  designed  to  meet  the 
special  requirements  of  an  employer 
(including  a  group  of  employers): 


(b)  That  is  conducted  with  a 
commitment  by  the  employer  to 
employ,  or  in  the  case  of  incumbent 
workers,  continue  to  employ,  an 
individual  on  successful  completion  of 
the  training;  and 

(c)  For  vraich  the  employer  pays  for 
not  less  than  50  percent  of  the  cost  of 
the  training.  (WIA  sec.  101(8).) 

§  663.720  What  are  the  requirements  for 
customized  training  for  empioyed  workers? 

Customized  training  of  an  eligible 
employed  individual  may  be  provided 
for  an  employer  or  a  group  of  employers 
when: 

(a)  The  employee  is  not  earning  a  self- 
sufficient  wage  as  determined  by  Local 
Board  policy; 

(b)  Tne  requirements  in  §  663.715  are 
met;  and 

(c)  The  customized  training  relates  to 
the  pm-poses  described  in  §  663.705(c) 
or  other  appropriate  purposes  identified 
by  the  Local  Board. 

§  663.730  May  funds  provided  to 
employers  for  OJT  of  customized  training 
be  used  to  assist,  promote,  or  deter  union 
organizing? 

No,  funds  provided  to  employers  for 
OJT  or  customized  training  must  not  be 
used  to  directly  or  indirectly  assist, 
promote  or  deter  union  organizing. 

Subpart  H — Supportive  Services 

§  663.800  What  are  supportive  services  for 
adults  and  dislocated  workers? 

Supportive  services  for  adults  and 
dislocated  workers  are  defined  at  WIA 
sections  101(46)  and  134(e)(2)  and  (3). 
They  include  services  such  as 
transportation,  child  care,  dependent 
care,  housing,  and  needs-related 
payments,  that  are  necessary  to  enable 
an  individual  to  participate  in  activities 
authorized  under  WIA  title  I.  Local 
Boards,  in  consultation  with  the  One- 
Stop  partners  and  other  community 
service  providers,  must  develop  a  policy 
on  supportive  services  that  ensures 
resource  and  service  coordination  in  the 
local  area.  Such  policy  should  address 
procediures  for  referral  to  such  services, 
including  how  such  services  will  be 
funded  when  they  are  not  otherwise 
available  fi'om  other  sources.  The 
provision  of  accurate  information  about 
the  avadlability  of  supportive  services  in 
the  local  area,  as  well  as  referral  to  such 
activities,  is  one  of  the  core  services  that 
must  be  available  to  adults  and 
dislocated  workers  through  the  One- 
Stop  delivery  system.  (WIA  sec. 
134(d)(2)(H).) 

§  663.805  When  may  supportive  services 
be  provided  to  participants? 

(a)  Supportive  services  may  only  be 
provided  to  individuals  who  are: 


(1)  Participating  in  core,  intensive  or 
training  services;  and 

(2)  Unable  to  obtain  supportive 
services  through  other  programs 
providing  such  services.  (WIA  sec. 
134(e)(2)(A)  and  (B).) 

(b)  Supportive  services  may  only  be 
provided  when  they  are  necessary  to 
enable  individuals  to  participate  in  title 
I  activities.  (WIA  sec.  101(46).) 

§  663.81 0  Are  there  limits  on  the  amounts 
or  duration  of  funds  for  supportive 
services? 

(a)  Local  Boards  may  establish  limits 
on  the  provision  of  supportive  services 
or  provide  the  One-Stop  operator  with 
the  authority  to  establish  such  limits, 
including  a  maximum  amount  of 
funding  and  maximum  length  of  time 
for  supportive  services  to  be  available  to 
participants. 

(b)  Procedures  may  also  be 
established  to  allow  One-Stop  operators 
to  grant  exceptions  to  the  limits 
established  under  paragraph  (a)  of  this 
section. 

§  663.81 5  What  are  needs-related 
payments? 

Needs-related  payments  provide 
financial  assistance  to  participants  for 
the  purpose  of  enabling  individuals  to 
participate  in  training  and  are  one  of  the 
supportive  services  authorized  by  WIA 
section  134(e)(3). 

§  663.820  What  are  the  eligibility 
requirements  for  adults  to  receive  needs- 
related  payments? 

Adults  must: 

(a)  Be  unemployed, 

(b)  Not  qualify  for,  or  have  ceased 
qualifying  for,  tmemployment 
compensation:  and 

(c)  Be  enrolled  in  a  program  of 
training  services  under  WIA  section 
134(d)(4). 

§  663.825  What  are  the  eligibility 
requirements  for  dislocated  workers  to 
receive  needs-related  payments? 

To  receive  needs  related  payments,  a 
dislocated  worker  must: 

(a)  Be  unemployed,  and: 

(1)  Have  ceased  to  qualify  for 
unemployment  compensation  or  trade 
readjustment  allowance  under  TAA  or 
NAFTA-TAA;  and 

(2)  Be  enrolled  in  a  program  of 
training  services  under  WIA  section 
134(d)(4)  by  the  end  of  the  13th  week 
after  the  most  recent  layoff  that  resulted 
in  a  determination  of  the  Worker’s 
eligibility  as  a  dislocated  worker,  or,  if 
later,  by  the  end  of  the  8th  week  after 
the  worker  is  informed  that  a  short-term 
layoff  will  exceed  6  months;  or 

(b)  Be  unemployed  and  did  not 
qualify  for  unemployment 
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compensation  or  trade  readjustment 
assistance  under  TAA  or  NAFTA-TAA. 

§663.830  May  needs-related  payments  be 
paid  while  a  participant  is  waiting  to  start 
training  classes? 

Yes,  payments  may  be  provided  if  the 
participant  has  been  accepted  in  a 
training  program  that  will  begin  within 
30  calender  days.  The  Governor  may 
authorize  local  areas  to  extend  the  30 
day  period  to  address  appropriate 
circumstances. 

§  663.840  How  is  the  level  of  needs-related 
payments  determined? 

(a)  The  payment  level  for  adults  must 
be  established  by  the  Local  Board. 

(b)  For  dislocated  workers,  payments 
must  not  exceed  the  greater  of  either  of 
the  following  levels: 

(1)  For  participants  who  were  eligible 
for  unemployment  compensation  as  a 
result  of  die  qualifying  dislocation,  the 
payment  may  not  exceed  the  applicable 
weekly  level  of  the  unemployment 
compensation  benefit;  or 

(2)  For  participants  who  did  not 
qualify  for  unemployment 
compensation  as  a  result  of  the 
qualifying  layoff,  the  weekly  payment 
may  not  exceed  Lhe  poverty  level  for  an 
equivalent  period.  The  weekly  payment 
level  must  be  adjusted  to  reflect  changes 
in  total  family  income  as  determined  by 
Local  Board  policies.  (WIA  sec. 
134(e)(3)(C).) 

PART  664— YOUTH  ACTIVITIES 
UNDER  TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 

Subpart  A — Youth  Councils 

Sec. 

•  664.100  What  is  the  youth  council? 

664.110  Who  is  responsible  for  oversight  of 
youth  programs  in  the  local  area? 

Subpart  B — Eligibility  for  Youth  Services 

664.200  Who  is  eligible  for  youth  services? 
664.205  How  is  the  “deficient  in  basic 
literacy  skills”  criterion  in 
§  664.200(c)(1)  defined  and  documented? 
664.210  How  is  the  “requires  additional 
assistance  to  complete  an  educational 
program,  or  to  secure  and  hold 
employment”  criterion  in  §  664.200(c)(6) 
defined  and  documented? 

664.215  Must  youth  participants  be 
registered  to  participate  in  the  youth 
program? 

664.220  Is  there  an  exception  to  permit 
youth  who  are  not  low-income 
individuals  to  receive  youth  services? 
664.230  Are  the  eligibility  barriers  for 

eligible  youth  the  same  as  the  eligibility 
barriers  for  the  five  percent  of  youth 
participants  who  do  not  have  to  meet 
income  eligibility  requirements? 

664.240  May  a  local  program  use  eligibility 
for  free  lunches  under  the  National 
School  Lunch  Program  as  a  substitute  for 


the  income  eligibility  criteria  under  title 
I  of  WIA? 

664.250  May  a  disabled  youth  whose  family 
does  not  meet  income  eligibility  criteria 
under  the  Act  be  eligible  for  youth 
services? 

Subpart  C — Out-of-School  Youth 

664.300  Who  is  an  “out-of-school  youth”? 

664.310  When  is  dropout  status 

determined,  particularly  for  youth 
attending  alternative  schbols? 

664.320  Does  the  requirement  that  at  least 
30  percent  of  youth  funds  be  used  to 
provide  activities  to  out-of-school  youth 
apply  to  all  youth  funds? 

Subpart  D — Youth  Program  Design, 
Elements,  and  Parameters 

664.400  What  is  a  local  youth  program? 

664.405  How  must  local  youth  programs  be 
designed? 

664.410  Must  local  programs  include  each 
of  the  ten  program  elements  listed  in 
WIA  section  129(c)(2)  as  options 
available  to  youth  participants? 

664.420  What  are  leadership  development 
opportunities? 

664.430  What  are  positive  social  behaviors? 

664.440  What  are  supportive  services  for 
youth? 

664.450  What  are  follow-up  services  for 
youth? 

664.460  What  are  work  experiences  for 
youth? 

664.470  Are  paid  work  experiences 
allowable  activities? 

Subpait  E — Concurrent  Enrollment 

664.500  May  youth  participate  in  both 
youth  and  adult/ dislocated  worker 
programs  concurrently? 

664.510  Are  Individual  Training  Accounts 
allowed  for  youth  participants? 

Subpart  F — Summer  Employment 

Opportunities 

664.600  Are  Local  Boards  required  to  offer 
summer  employment  opportunities  in 
the  local  youth  program? 

664.610  How  is  the  summer  employment 
opportunities  element  administered? 

664.620  Do  the  core  indicators  described  in 
20  CFR  666.100(a)(3)  apply  to 
participation  in  summer  employment 
activities? 

Subpart  G — One-Stop  Services  to  Youth 

664.700  What  is  the  connection  between 
the  youth  program  and  the  One-Stop 
service  delivery  system? 

664.710  Do  Local  Boards  have  the 

flexibility  to  offer  services  to  area  youth 
who  are  not  eligible  under  the  youth 
program  through  the  One-Stop  centers? 

Subpart  H — Youth  Opportunity  Grants 

664.800  How  are  the  recipients  of  Youth 
Opportunity  Grants  selected? 

664.810  How  does  a  Local  Board  or  other 
entity  become  eligible  to  receive  a  Youth 
Opportunity  Grant? 

664.820  Who  is  eligible  to  receive  services 
under  Youth  Opportunity  Grants? 

664.830  How  are  performance  measures  for 
Youth  Opportunity  Grants  determined? 


Authority:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

Subpart  A — Youth  Councils 

§  664.1 00  What  is  the  youth  council? 

(a)  The  duties  and  membership 
requirements  of  the  youth  council  are 
described  in  WIA  section  117(h)  and  20 
CFR  661.335  and  661.340. 

(b)  The  purpose  of  the  youth  council 
is  to  provide  expertise  in  youth  policy 
and  to  assist  the  Local  Board  in: 

(1)  Developing  and  recommending 
local  youth  employment  and  training 
policy  and  practice; 

(2)  Broadening  the  youth  employment 
and  training  focus  in  the  community  to 
incorporate  a  youth  development 
perspective; 

(3)  Establishing  linkages  with  other 
organizations  serving  youth  in  the  local 
area;  and 

(4)  Taking  into  account  a  range  of 
issues  that  can  have  an  impact  on  the 
success  of  youth  in  the  labor  market. 
(WIA  sec.  117(h).) 

§  664.1 1 0  Who  is  responsible  for  oversight 
of  youth  programs  in  the  local  area? 

(a)  The  Local  Board,  working  with  the 
youth  council,  is  responsible  for 
conducting  oversight  of  local  youth 
programs  operated  under  the  Act,  to 
ensure  both  fiscal  and  programmatic 
accoimtability. 

(b)  Local  program  oversight  is 
conducted  in  consultation  with  the  local 
area’s  chief  elected  official. 

(c)  The  Local  Board  may,  after 
consultation  with  the  CEO,  delegate  its 
responsibility  for  oversight  of  eligible 
youth  providers,  as  well  as  other  youth 
program  oversight  responsibilities,  to 
the  youth  council,  recognizing  the 
advantage  of  delegating  such 
responsibilities  to  the  youth  council 
whose  members  have  expertise  in  youth 
issues.  (WIA  sec.  117(d);  117(h)(4).) 

Subpart  B — Eligibility  for  Youth 
Services 

§  664.200  Who  is  eligible  for  youth 
services? 

An  eligible  youth  is  defined,  under 
WIA  sec.  101(13),  as  an  individual  who: 

(a)  Is  age  14  through  21; 

(b)  Is  a  low  income  individual,  as 
defined  in  the  WIA  section  101(25);  and 

(c)  Is  within  one  or  more  of  the 
following  categories: 

(1)  Deficient  in  basic  literacy  skills; 

(2)  School  dropout; 

(3)  Homeless,  runaway,  or  foster 
child; 

(4)  Pregnant  or  parenting; 

(5)  Offender;  or 

(6)  Is  an  individual  (including  a  youth 
with  a  disability)  who  requires 
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additional  assistance  to  complete  an 
educational  program,  or  to  secure  and 
hold  employment.  (WIA  sec.  101(13).) 

§  664.205  How  is  the  “deficient  in  basic 
literacy  skills”  criterion  in  §  664.200(c)(1) 
defined  and  documented? 

(a)  Definitions  and  eligibility 
documentation  requirements  regarding 
the  “deficient  in  basic  literacy  skills” 
criterion  in  §  664.200(c)(1)  may  be 
established  at  the  State  or  local  level. 
These  definitions  may  establish  such 
criteria  as  are  needed  to  address  State  or 
local  concerns,  and  must  include  a 
determination  that  an  individual: 

(1)  Computes  or  solves  problems, 
reads,  writes,  or  speaks  English  at  or 
below  the  8th  grade  level  on  a  generally 
accepted  standardized  test  or  a 
comparable  score  on  a  criterion- 
referenced  test;  or 

(2)  Is  unable  to  compute  or  solve 
problems,  read,  write,  or  speak  English 
at  a  level  necessary  to  function  on  the 
job,  in  the  individual’s  family  or  in 
society.  (WIA  secs.  101(19),  203(12).) 

(b)  In  cases  where  the  State  Board 
establishes  State  policy  on  this  criterion, 
the  policy  must  be  included  in  the  State 
plan.  (WIA  secs.  101(13)(C)(i),  101(19).) 

§664.210  How  is  the  “requires  additional 
assistance  to  complete  an  educational 
program,  or  to  secure  and  hold 
employment"  criterion  in  §  664.200(cK6) 
defined  and  documented? 

Definitions  and  eligibility 
documentation  requirements  regarding 
the  “requires  additional  assistance  to 
complete  an  educational  program,  or  to 
secure  and  hold  employment”  criterion 
of  §  664.200(c)(6)  may  be  established  at 
the  State  or  local  level.  In  cases  where 
the  State  Board  establishes  State  policy 
on  this  criterion,  the  policy  must  be 
included  in  the  State  Plan.  (WIA  sec. 
10l(l3)(C)(iv).) 

§  664.21 5  Must  youth  participants  be 
registered  to  participate  in  the  youth 
program? 

(a)  Yes,  all  youth  participants  must  be 
registered. 

(b)  Registration  is  the  process  of 
collecting  information  to  support  a 
determination  of  eligibility. 

(c)  Equal  opportunity  data  must  be 
collected  during  the  registration  process 
on  any  individual  who  has  submitted 
personal  information  in  response  to  a 
request  by  the  recipient  for  such 
information. 

§  664.220  Is  there  an  exception  to  permit 
youth  who  are  not  low-income  individuais 
to  receive  youth  services? 

Yes,  up  to  five  percent  of  youth 
participants  served  by  youth  programs 
in  a  local  area  may  be  individuals  who 


do  not  meet  the  income  criterion  for 
eligible  youth,  provided  that  they  are 
within  one  or  more  of  the  following 
categories: 

(a)  School  dropout; 

(b)  Basic  skills  deficient,  as  defined  in 
WIA  section  101(4); 

(c)  Are  one  or  more  grade  levels  below 
the  grade  level  appropriate  to  the 
individual’s  age; 

(d)  Pregnant' or  parenting; 

(e)  Possess  one  or  more  disabilities, 
including  learning  disabilities; 

(f)  Homeless  or  runaway; 

(g)  Offender;  or 

(h)  Face  serious  barriers  to 
employment  as  identified  by  the  Local 
Board.  (WIA  sec.  129(c)(5).) 

§  664.230  Are  the  eligibility  barriers  for 
eligible  youth  the  same  as  the  eligibility 
barriers  for  the  five  percent  of  youth 
participants  who  do  not  have  to  meet 
income  eligibility  requirements? 

No,  the  barriers  listed  in  §§  664.200 
and  664.220  are  not  the  same.  Both  lists 
of  eligibility  barriers  include  school 
dropout,  homeless  or  runaway,  pregnant 
or  parenting,  and  offender,  but  each  list 
contains  barriers  not  included  on  the 
other  list. 

§664.240  May  a  local  program  use 
eligibility  for  free  lunches  under  the 
National  School  Lunch  Program  as  a 
substitute  for  the  income  eligibility  criteria 
under  title  I  of  WIA? 

No,  the  criteria  for  income  eligibility 
under  the  National  School  Lunch 
Program  are  not  the  same  as  the  Act’s 
income  eligibility  criteria.  Therefore,  the 
school  lunch  list  may  not  be  used  as  a 
substitute  for  income  eligibility  to 
determine  who  is  eligible  for  services 
under  the  Act. 

§  664.250  May  a  disabled  youth  whose 
family  does  not  meet  income  eligibiiity 
criteria  under  the  Act  be  eligibie  for  youth 
services? 

Yes,  even  if  the  family  of  a  disabled 
youth  does  not  meet  the  income 
eligibility  criteria,  the  disabled  youth 
may  be  considered  a  low-income 
individual  if  the  youth’s  own  income: 

(a)  Meets  the  income  criteria 
established  in  WIA  section  101(25)(B); 
or 

(b)  Meets  the  income  eligibility 
criteria  for  cash  payments  under  any 
Federal,  State  or  local  public  assistance 
program.  (WIA  sec.  101(25)(F).) 

Subpart  C — Out-of-School  Youth 

§664.300  Who  is  an  “out-of-school 
youth”? 

An  out-of-school  youth  is  an 
individual  who: 

(a)  Is  an  eligible  youth  who  is  a  school 
dropout;  or 


(b)  Is  an  eligible  youth  who  has  either 
graduated  from  high  school  or  holds  a 
GED,  but  is  basic  skills  deficient, 
unemployed,  or  underemployed.  (WIA 
sec.  101(33).) 

§664.310  When  is  dropout  status 
determined,  particularly  for  youth  attending 
aiternative  schoois? 

A  school  dropout  is  defined  as  an 
individual  who  is  no  longer  attending 
any  school  and  who  has  not  received  a 
secondary  school  diploma  or  its 
recognized  equivalent.  A  youth’s 
dropout  status  is  determined  at  the  time 
of  registration.  A  youth  attending  an 
alternative  school  at  the  time  of 
registration  is  not  a  dropout.  An 
individual  who  is  out-of  school  at  the 
time  of  registration  and  subsequently 
placed  in  an  alternative  school,  may  be 
considered  an  out-of-school  youth  for 
the  purposes  of  the  30  percent 
expenditure  requirement  for  out-of- 
school  youth.  (WIA  sec.  101(39).) 

§  664.320  Does  the  requirement  that  at 
least  30  percent  of  youth  funds  be  used  to 
provide  activities  to  out-of-school  youth 
apply  to  all  youth  funds? 

(a)  Yes,  the  30  percent  requirement 
applies  to  the  total  amount  of  all  funds 
allocated  to  a  local  area  under  WIA 
section  128(b)(2)(A)  or  (b)(3),  except  for 
local  area  expenditures  for 
administrative  purposes  under  20  CFR 
667.210(a)(2). 

(b)  Although  it  is  not  necessary  to 
ensure  that  30  percent  of  such  funds 
spent  on  sununer  employment 
opportunities  (or  any  other  particular 
element  of  the  youth  program)  are  spent 
on  out-of-school  youth,  the  funds  spent 
on  these  activities  are  included  in  the 
total  to  which  the  30  percent 
requirement  applies. 

(c)  There  is  a  limited  exception,  at 
WIA  section  129(c)(4)(B),  under  which 
certain  small  States  may  apply  to  the 
Secretary  to  reduce  the  minimum 
amount  that  must  be  spent  on  out-of¬ 
school  youth.  (WIA  sec.  129(c)(4).) 

Subpart  D — Youth  Program  Design, 
Elements,  and  Parameters 

§  664.400  What  is  a  local  youth  program? 

A  local  youth  progreun  is  defined  as 
those  youth  activities  offered  by  a  Local 
Workforce  Investment  Board  for  a 
designated  local  workforce  investment 
area,  as  specified  in  20  CFR  part  661. 

§  664.405  How  must  local  youth  programs 
be  designed? 

(a)  The  design  fi'amework  of  local 
youth  programs  must: 

(1)  Provide  an  objective  assessment  of 
each  youth  participant,  that  meets  the 
requirements  of  WIA  section 


Federal  Register/ Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49413 


129(c)(1)(A),  and  includes  a  review  of 
the  academic  and  occupational  skill 
levels,  as  well  as  the  service  needs,  of 
each  youth; 

(2)  Develop  an  individual  service 
strategy  for  each  youth  participant  that 
meets  the  requirements  of  WIA  section 
129(c)(1)(B),  including  identifying  an 
age-appropriate  career  goal  and 
consideration  of  the  assessment  results 
for  each  youth;  and 

(3)  Provide  preparation  for 
postsecondary  educational 
opportunities,  provide  linkage^  between 
academic  and  occupational  learning, 
provide  preparation  for  employment, 
and  provide  effective  connections  to 
intermediary  organizations  that  provide 
strong  links  to  the  job  market  and 
employers. 

(4)  The  requirement  in  WIA  section 
123  that  eligible  providers  of  youth 
services  be  selected  by  awarding  a  grant 
or  contract  on  a  competitive  basis  does 
not  apply  to  the  design  framework 
component,  such  as  services  for  intake, 
objective  assessment  and  the 
development  of  individual  service 
strategy,  when  these  services  are 
provided  by  the  grant  recipient/fiscal 
agent. 

(b)  The  local  plan  must  describe  the 
design  framework  for  youth  program 
design  in  the  local  area,  and  how  the  ten 
program  elements  required  in  §  664.410 
are  provided  within  that  framework. 

(c)  Local  Boards  must  ensure 
appropriate  links  to  entities  that  will 
foster  the  participation  of  eligible  local 
area  youth.  Such  links  may  include 
connections  to: 

(1)  Local  area  justice  and  law 
enforcement  ofricials; 

(2)  Local  public  housing  authorities; 

(3)  Local  education  agencies; 

(4)  Job  Corps  representatives;  and 

(5)  Representatives  of  other  area  youth 
initiatives,  including  those  that  serve 
homeless  youth  and  other  public  and 
private  youth  initiatives. 

(d)  Local  Boards  must  ensure  that  the 
referral  requirements  in  WIA  section 
129(c)(3)  for  youth  who  meet  the 
income  eligibility  criteria  are  met, 
including: 

(1)  Providing  these  youth  with 
information  regarding  the  full  array  of 
applicable  or  appropriate  services 
available  through  the  Local  Boeu-d  or 
other  eligible  providers,  or  One-Stop 
partners;  and 

(2)  Referring  tliese  youth  to 
appropriate  training  and  educational 
programs  that  have  the  capacity  to  serve 
them  either  on  a  sequenti^  or 
concurrent  basis. 

(e)  In  order  to  meet  the  basic  skills 
and  training  needs  of  eligible  applicants 
who  do  not  meet  the  enrollment 


requirements  of  a  particular  program  or 
who  cannot  be  served  by  the  program, 
each  eligible  youth  provider  must 
ensure  that  these  youth  are  referred: 

(1)  For  further  assessment,  as 
necessary,  and 

(2)  To  appropriate  programs,  in 
accordance  with  paragraph  (d)(2)  of  this 
section. 

(f)  Local  Boards  must  ensure  that 
parents,  youth  participants,  and  other 
members  of  the  commimity  with 
experience  relating  to  youth  programs 
are  involved  in  both  the  design  and 
implementation  of  its  youth  programs. 

(g)  The  objective  assessment  required 
under  paragraph  (a)(1)  of  this  section  or 
the  individual  service  strategy  required 
under  paragraph  (a)(2)  of  this  section  is 
not  required  if  the  program  provider 
determines  that  it  is  appropriate  to  use 
a  recent  objective  assessment  or 
individual  service  strategy  that  was 
developed  under  another  education  or 
training  program.  (WIA  section 
129(c)(1).) 

§664.410  Must  local  programs  include 
each  of  the  ten  program  elements  listed  in 
WIA  section  12^cK2)  as  options  available 
to  youth  participants? 

(a)  Yes,  local  programs  must  make  the 
following  services  available  to  youth 
participants: 

(1)  Tutoring,  study  skills  training,  and 
instruction  leading  to  secondary  school 
completion,  including  dropout 
prevention  strategies; 

(2)  Alternative  secondary  school 
offerings; 

(3)  Summer  employment 
opportimities  directly  linked  to 
academic  and  occupational  learning; 

(4)  Paid  and  unpaid  work 
experiences,  including  internships  and 
job  shadowing,  as  provided  in 
§§664.460  and  664.470; 

(5)  Occupational  skill  training; 

(6)  Leadership  development 
opportunities,  which  include 
community  service  and  peer-centered 
acti\aties  encouraging  responsibility  and 
other  positive  social  behaviors; 

(7)  Supportive  services,  which  may 
include  the  services  listed  in  §  664.440; 

(8)  Adult  mentoring  for  a  duration  of 
at  least  twelve  (12)  months,  that  may 
occur  both  dining  and  after  program 
participation; 

(9)  Followup  services,  as  provided  in 
§  664.450;  and 

(10)  Comprehensive  guidance  and 
counseling,  including  drug  and  alcohol 
abuse  counseling,  as  well  as  referrals  to 
counseling,  as  appropriate  to  the  needs 
of  the  individual  youth. 

(b)  Local  programs  have  the  discretion 
to  determine  what  specific  program 
services  will  be  provided  to  a  youth 


participant,  based  on  each  participant’s 
objective  assessment  and  individued 
service  strategy.  (WIA  sec.  129(c)(2).) 

§664.420  What  are  leadership 
development  opportunities? 

Leadership  development 
opportunities  are  opportunities  that 
encourage  responsibility,  employability, 
and  other  positive  soci^  behaviors  such 
as: 

(a)  Exposure  to  postsecondary 
educational  opportunities: 

(b)  Community  and  service  learning 
projects; 

(c)  Peer-centered  activities,  including 
peer  mentoring  and  tutoring: 

(d)  Organizational  and  team  work 
training,  including  team  leadership 
training; 

(e)  Training  in  decision-making, 
including  determining  priorities;  and 

(f)  Citizenship  training,  including  life 
skills  training  such  as  parenting,  work 
behavior  training,  and  budgeting  of 
resources.  (WIA  sec.  129(c)(2)(F).) 

§  664.430  What  are  positive  social 
behaviors? 

Positive  social  behaviors  are  outcomes 
of  leadership  opportunities,  often 
referred  to  as  soft  skills,  which  are 
incorporated  by  many  local  programs  as 
part  of  their  menu  of  services.  Positive 
social  behaviors  focus  on  areas  that  may 
include  the  following: 

(a)  Positive  attitudinal  development: 

(b)  Self  esteem  building; 

(c)  Openness  to  working  with 
individuals  from  diverse  racial  and 
ethnic  backgrounds; 

(d)  Maintaining  healthy  lifestyles, 
including  being  alcohol  and  drug  free; 

(e)  Maintaining  positive  relationships 
with  responsible  adults  and  peers,  and 
contributing  to  the  well  being  of  one’s 
community,  including  voting; 

(f)  Maintaining  a  commitment  to 
learning  and  academic  success; 

(g)  Avoiding  delinquency; 

(h)  Postponed  and  responsible 
parenting;  and 

(i)  Positive  job  attitudes  and  work 
skills.  (WIA  sec.  129(c)(2)(F).) 

§  664.440  What  are  supportive  services  for 
youth? 

Supportive  services  for  youth,  as 
defined  in  WIA  section  101(46),  may 
include  the  following: 

(a)  Linkages  to  community  services; 

(b)  Assistance  with  transportation: 

(c)  Assistance  with  child  care  and 
dependent  care; 

(d)  Assistance  with  housing; 

(e)  Referrals  to  medical  services;  and 

(f)  Assistance  with  uniforms  or  other 
appropriate  work  attire  and  work- 
related  tools,  including  such  items  as 
eye  glasses  and  protective  eye  gear. 

(WIA  sec.  129(c)(2)(G).) 
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§  664.450  What  are  follow-up  services  for 
youth? 

(a)  Follow-up  services  for  youth  may 
include: 

(1)  The  leadership  development  and 
supportive  service  activities  listed  in 
§§  664.420  and  664.440; 

(2)  Regular  contact  with  a  youth 
participant’s  employer,  including 
assistance  in  addressing  work-related 
problems  that  arise; 

(3)  Assistance  in  securing  better 
paying  jobs,  career  development  and 
further  education; 

(4)  Work-related  peer  support  groups; 

(5)  Adult  mentoring;  and 

(6)  Tracking  the  progress  of  youth  in 
enmloyment  after  training. 

(b)  All  youth  participants  must 
receive  some  form  of  follow-up  services 
for  a  minimum  duration  of  12  months. 
Follow-up  services  may  be  provided 
beyond  twelve  (12)  months  at  the  State 
or  Local  Board’s  discretion.  The  types  of 
services  provided  and  the  duration  of 
services  must  be  determined  based  on 
the  needs  of  the  individual.  The  scope 
of  these  follow-up  services  may  be  less 
intensive  for  youth  who  have  only 
participated  in  summer  youth 
emplo)anent  opportunities.  (WIA  sec. 
129(c)(2)(I).) 


§  664.460  What  are  work  experiences  for 
youth? 

(a)  W'ork  experiences  are  planned, 
structured  learning  experiences  that 
take  place  in  a  workplace  for  a  limited 
period  of  time.  As  provided  in  WIA 
section  129(c)(2)(D)  and  §  664.470,  work 
experiences  may  be  paid  or  unpaid. 

(b)  Work  experience  workplaces  may 
be  in  the  private,  for-profit  sector;  the 
non-profit  sector;  or  Ae  public  sector. 

(c)  Work  experiences  are  designed  to 
enable  youth  to  gain  exposure  to  the 
working  world  and  its  requirements. 
Work  experiences  are  appropriate  and 
desirable  activities  for  many  youth 
throughout  the  year.  Work  experiences 
should  help  youth  acquire  the  personal 
attributes,  knowledge,  and  skills  needed 
to  obtain  a  job  and  advance  in 
employment.  The  purpose  is  to  provide 
the  youth  participant  with  the 
opportunities  for  career  exploration  and 
skill  development  and  is  not  to  benefit 
the  employer,  although  the  employer 
may,  in  fact,  benefit  from  the  activities 
performed  by  the  youth.  Work 
experiences  may  be  subsidized  or 
unsubsidized  and  may  include  the 
following  elements: 

(1)  Instruction  in  employability  skills 
or  generic  workplace  skills  such  as 
those  identified  by  the  Secretary’s 
Commission  on  Achieving  Necessary 
Skills  (SCANS); 

(2)  Exposure  to  various  aspects  of  an 
industry; 


(3)  Progressively  more  complex  tasks; 

(4)  Internships  and  job  shadowing; 

(5)  The  integration  of  basic  academic 
skills  into  work  activities; 

(6)  Supported  work,  work  adjustment, 
and  other  transition  activities; 

(7)  Entrepreneurship; 

(8)  Service  learning; 

(9)  Paid  and  unpaid  community 
service;  and 

(10)  Other  elements  designed  to 
achieve  the  goals  of  work  experiences. 

(d)  In  most  cases,  on-the-job  training 
is  not  an  appropriate  work  experiences 
activity  for  youth  participants  under  age 
18.  Local  program  operators  may 
choose,  however,  to  use  this  service 
strategy  for  eligible  youth  when  it  is 
appropriate  based  on  the  needs 
identified  by  the  objective  assessment  of 
an  individual  youth  participant.  (WIA 
sec.  129(c)(2)(D).) 

§  664.470  Are  paid  work  experiences 
allowable  activities? 

Funds  imder  the  Act  may  be  used  to 
pay  wages  and  related  benefits  for  work 
experiences  in  the  public;  private,  for- 
profit  or  non-profit  sectors  where  the 
objective  assessment  and  individual 
service  strategy  indicate  that  work 
experiences  are  appropriate.  (WIA  sec. 
129(c)(2)(D).) 

Subpart  E — Concurrent  Enrollment 

§664.500  May  youth  participate  in  both 
youth  and  adult/dislocated  worker 
programs  concurrently? 

(a)  Yes,  under  the  Act,  eligible  youth 
are  14  through  21  years  of  age.  Adults 
are  defined  in  the  Act  as  individuals  age 
18  and  older.  Thus,  individuals  ages  18 
through  21  may  be  eligible  for  both 
adult  and  youth  programs.  There  is  no 
specified  age  for  the  dislocated  worker 
program. 

(b)  Individuals  who  meet  the 
respective  eligibility  requirements  may 
participate  in  adult  and  youth  programs 
concurrently.  Concurrent  enrollment  is 
allowable  for  youth  served  in  programs 
under  WIA  titles  I  or  II.  Such 
individuals  must  be  eligible  under  the 
youth  or  adult/dislocated  worker 
eligibility  criteria  applicable  to  the 
services  received.  Local  program 
operators  may  determine,  for 
individuals  in  this  age  group,  the 
appropriate  level  and  balance  of 
services  under  the  youth,  adult, 
dislocated  worker,  or  other  services. 

(c)  Local  program  operators  must 
identify  and  track  the  funding  streams 
which  pay  the  costs  of  services  provided 
to  individuals  who  are  participating  in 
youth  and  adult/dislocated  worker 
programs  concurrently,  and  ensure  that 
services  are  not  duplicated. 


§664.510  Are  Individual  Training  Accounts 
allowed  for  youth  participants? 

No,  however,  individuals  age  18  and 
above,  who  are  eligible  for  training 
services  imder  the  adult  and  dislocated 
worker  programs,  may  receive 
Individual  Training  Accounts  through 
those  programs.  Requirements  for 
concurrent  participation  requirements 
cue  set  forth  in  §  664.500.  To  the  extent 
possible,  in  order  to  enhance  youth 
participant  choice,  youth  participants 
should  be  involved  in  the  selection  of 
educational  and  training  activities. 

Subpart  F — Summer  Employment 
Opportunities 

§664.600  Are  Local  Boards  required  to 
offer  summer  employment  opportunities  in 
the  local  youth  program? 

(a)  Yes,  Local  Boards  are  required  to 
offer  summer  youth  employment 
opportunities  that  link  academic  and 
occupational  learning  as  part  of  the 
menu  of  services  required  in 

§  664.410(a). 

(b)  Summer  youth  employment  must 
provide  direct  linkages  to  academic  and 
occupational  learning,  and  may  provide 
other  elements  and  strategies  as 
appropriate  to  serve  the  needs  and  goals 
of  the  participants. 

(c)  Local  Boards  may  determine  how 
much  of  avcdlable  youth  funds  will  be 
used  for  summer  and  for  year-round 
youth  activities. 

(d)  The  summer  youth  employment 
opportunities  element  is  not  intended  to 
be  a  stand-alone  program.  Local 
programs  should  integrate  a  youth’s 
participation  in  that  element  into  a 
comprehensive  strategy  for  addressing 
the  youth’s  employment  and  training 
needs.  Youths  who  participate  in 
summer  employment  opportunities 
must  be  provided  with  a  minimum  of 
twelve  months  of  followup  services,  as 
required  in  §  664.450.  (WIA  sec. 
129(c)(2)(C).) 

§  664.61 0  How  is  the  summer  employment 
opportunities  element  administered? 

Chief  elected  officials  and  Local 
Boards  are  responsible  for  ensuring  that 
the  local  youth  program  provides 
summer  employment  opportunities  to 
youth.  The  chief  elected  officials  (which 
may  include  local  government  units 
operating  as  a  consortium)  are  the  grant 
recipients  for  local  youth  funds,  unless 
another  entity  is  chosen  to  be  grant 
recipient  or  fiscal  agent  under  WIA 
section  117(d)(3)(B).  If,  in  the 
administration  of  the  summer 
employment  opportunities  element  of 
the  local  youth  program,  providers  other 
than  the  grant  recipient/fiscal  agent,  are 
used  to  provide  summer  youth 
employment  opportunities,  these 
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providers  must  be  selected  by  awarding 
a  grant  or  contract  on  a  competitive 
basis,  based  on  the  recommendation  of 
the  youth  council  and  on  criteria 
contained  in  the  State  Plan.  However, 
the  selection  of  employers  who  are 
providing  unsubsidized  employment 
opportxmities  may  be  excluded  from  the 
competitive  process.  (WIA  sec. 
129(c)(2)(C).) 

§  664.620  Do  the  core  indicators  described 
in  20  CFR  666.1 00(aK3)  apply  to 
participation  in  summer  employment 
activities? 

Yes,  the  siunmer  employment 
opportunities  element  is  one  of  a 
number  of  activities  authorized  by  the 
WIA  youth  program.  WIA  section 
136(b)(2)  (A)(ii)  and(B)  provides  specific 
core  indicators  of  performance  for 
youth,  and  requires  that  all  participating 
youth  be  included  in  the  determination 
of  whether  the  local  levels  of 
performance  are  met.  Program  operators 
can  help  ensiure  positive  outcomes  for 
youth  participants  by  providing  them 
with  continuity  of  services. 

Subpart  G — One-Stop  Services  to 
Youth 

§  664.700  What  is  the  connection  between 
the  youth  program  and  the  One-Stop 
service  delivery  system? 

(a)  The  chief  elected  official  (or 
designee,  under  WIA  section 
117(d)(3)(B)),  as  the  local  grant  recipient 
for  the  youth  program  is  a  required  One- 
Stop  partner  and  is  subject  to  the 
requirements  that  apply  to  such 
partners,  described  in  20  CFR  part  662. 

(b)  hi  addition  to  the  provisions  of  20 
CFR  part  662,  connections  between  the 
youth  program  and  the  One-Stop  system 
may  include  those  that  facilitate: 

(1)  The  coordination  and  provision  of 
youth  activities; 

(2)  Linkages  to  the  job  market  and 
employers; 

(3)  Access  for  eligible  youth  to  the 
information  and  services  required  in 
§§  664.400  and  664.410;  and 

(4)  Other  activities  designed  to 
achieve  the  purposes  of  the  youth 
program  and  youth  activities  as 
described  in  WIA  section  129(a).  (WIA 
secs.  121(b)(l)(B)(i);  129.) 

§664.710  Do  Local  Boards  have  the 
flexibility  to  offer  services  to  area  youth 
who  are  not  eligible  under  the  youth 
program  through  the  One-Stop  centers? 

Yes,  however,  One-Stop  services  for 
n  on-eligible  youth  must  be  funded  by 
programs  that  are  authorized  to  provide 
services  to  such  youth.  For  example, 
basic  labor  exchange  services  under  the 
Wagner-Peyser  Act  may  be  provided  to 
any  youth. 


Subpart  H — ^Youth  Opportunity  Grants 

§  664.800  How  are  the  recipients  of  Youth 
Opportunity  Grants  selected? 

(a)  Youth  Opportunity  Grants  are 
awarded  through  a  competitive 
selection  process.  The  Secretary 
establishes  appropriate  application 
procedures,  selection  criteria,  and  an 
approval  process  for  awarding  Youth 
Opportunity  Grants  to  applicants  which 
can  accomplish  the  purpose  of  the  Act 
and  use  available  funds  in  an  effective 
manner  in  the  Solicitation  for  Grant 
Applications  announcing  the 
competition. 

(b)  The  Secretary  distributes  grants 
equitably  among  urban  and  rural  areas 
by  taking  into  consideration  such  factors 
as  the  following: 

(1)  The  poverty  rate  in  urban  and 
rural  conununities; 

(2)  The  nvunber  of  people  in  poverty 
in  urban  and  rural  communities;  and 

(3)  The  quality  of  proposals  received. 
(WIA  sec.  169(a)  and  (e).) 

§  664.810  How  does  a  Local  Board  or  other 
entity  become  eligible  to  receive  a  Youth 
Opportunity  Grant? 

(a)  A  Local  Board  is  eligible  to  receive 
a  Youth  Opportunity  Grant  if  it  serves 

a  commvmity  that: 

(1)  Has  been  designated  as  an 
empowerment  zone  (EZ)  or  enterprise 
community  (EC)  under  section  1391  of 
the  Intern^  Revenue  Code  of  1986; 

(2)  Is  located  in  a  State  that  does  not 
have  an  EZ  or  an  EC  and  that  has  been 
designated  by  its  Governor  as  a  high 
poverty  area;  or 

(3)  Is  one  of  two  areas  in  a  State  that 
has  been  designated  by  the  Governor  as 
an  area  for  which  a  local  board  may 
apply  for  a  Youth  Opportunity  Grant, 
and  that  meets  the  poverty  rate  criteria 
in  section  1392  (a)(4),  (b),  and  (d)  of  the 
Internal  Revenue  Code  of  1986. 

(b)  An  entity  other  than  a  Local  Board 
is  eligible  to  receive  a  grant  if  that 
entity: 

(1)  Is  a  WIA  Indian  and  Native 
American  grant  recipient  under  WIA 
section  166;  and 

(2)  Serves  a  community  that: 

(i)  Meets  the  poverty  rate  criteria  in 
section  1392(a)(4),  (b),  and  (d)  of  the 
Internal  Revenue  Code  of  1986;  and 

(ii)  Is  located  on  an  Indian  reservation 
or  serves  Oklahoma  Indians  or  Alaska 
Native  villages  or  Native  groups,  as 
provided  in  WIA  section  169  (d)(2)(B). 
(WIA  sec.  169(c)  and  (d).) 

§  664.820  Who  is  eligible  to  receive 
services  under  Youth  Opportunity  Grants? 

All  individuals  ages  14  through  21 
who  reside  in  the  community  identified 
in  the  grant  are  eligible  to  receive 


services  under  the  grant.  (WIA  sec. 
169(a).) 

§  664.830  How  are  performance  measures 
for  Youth  Opportunity  Grants  determined? 

(a)  The  Secretary  negotiates 
performance  measures,  including 
"appropriate  performance  levels  for  each 

indicator,  with  each  selected  grantee, 
based  on  information  contained  in  the 
application. 

(b)  Performance  indicators  for  the 
measures  negotiated  under  Youth 
Opportunity  Grants  are  the  indicators  of 
performance  provided  in  WIA  sections 
136(b)(2)(A)  and  (B).  (WIA  sec.  169(f).). 

PART  665— STATEWIDE  WORKFORCE 
INVESTMENT  ACTIVITIES  UNDER 
TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 

Subpart  A — General  Description 

Sec. 

665.100  What  are  the  Statewide  workforce 
investment  activities  under  title  I  of 
WIA? 

665.110  How  are  Statewide  workforce 
investment  activities  funded? 

Subpart  B — Required  and  Allowable 
Statewide  Workforce  Investment  Activities 

665.200  What  are  required  Statewide 
workforce  investment  activities? 

665.210  What  are  allowable  Statewide 
workforce  investment  activities? 

665.220  Who  is  an  “incumbent  worker”  for 
purposes  of  Statewide  workforce 
investment  activities? 

Subpart  C — Rapid  Response  Activities 

665.300  What  are  rapid  response  activities 
and  who  is  responsible  for  providing 
them? 

665.310  What  rapid  response  activities  are 
required? 

665.320  May  other  activities  be  undertaken 
as  part  of  rapid  response? 

665.330  Are  the  NAFTA-TAA  program 
requirements  for  rapid  response  also 
required  activities? 

665.340  What  is  meant  by  “provision  of 
additional  assistance”  in  WIA  section 
134(a)(2)(A)(ii)? 

Authority:  Section  506(c),  Pub.  L.  105-220; 
20  U.S.C.  9276(c). 

Subpart  A — General  Description 

§  665.1 00  What  are  the  Statewide 
workforce  investment  activities  under  title  I 
of  WIA? 

Statewide  workforce  investment 
activities  include  Statewide 
employment  and  training  activities  for 
adults  and  dislocated  workers,  as 
described  in  WIA  section  134(a),  and 
Statewide  youth  activities,  as  described 
in  WIA  section  129(b).  They  include 
both  required  and  allowable  activities. 
In  accordance  with  the  requirements  of 
this  subpart,  the  State  may  develop 
policies  and  strategies  for  use  of 
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Statewide  workforce  investment  funds. 
Descriptions  of  these  policies  and 
strategies  must  be  included  in  the  State 
Plan.  (WIA  secs.  129(b),  134(a).) 

§  665.1 1 0  How  are  Statewide  workforce 
investment  activities  funded? 

(a)  Except  for  the  Statewide  rapid 
response  activities  described  in 
paragraph  (c)  of  this  section.  Statewide 
workforce  investment  activities  are 
supported  by  funds  reserved  by  the 
Governor  under  WIA  section  128(a). 

(b)  Funds  reserved  by  the  Governor 
for  Statewide  workforce  investment 
activities  may  be  combined  and  used  for 
any  of  the  activities  authorized  in  WIA 
sections  129(b),  134(a)(2)(B)  or 
134(a)(3)(A)  (which  are  described  in 

§§  665.200  and  665.210),  regardless  of 
whether  the  funds  were  allotted  through 
the  youth,  adult,  or  dislocated  worker 
funding  streams. 

(c)  Funds  for  Statewide  rapid 
response  activities  are  reserved  under 
WIA  section  133(a)(2)  and  may  be  used 
to  provide  the  activities  authorized  at 
section  134(a)(2)(A)  (which  are 
described  in  §§  665.310  through 
665.330).  (WIA  secs.  129(b),  133(a)(2), 
134(a)(2)(B),  and  134(a)(3)(A).) 

Subpart  B — Required  and  Allowable 
Statewide  Workforce  Investment 
Activities 

§665.200  What  are  required  Statewide 
workforce  investment  activities? 

Required  Statewide  workforce 
investment  activities  are: 

(a)  Required  rapid  response  activities, 
as  described  in  §  665.310; 

(b)  Disseminating: 

(1)  The  State  list  of  eligible  providers 
of  training  services  (including  those 
providing  non-traditional  training 
services),  for  adults  and  dislocated 
workers; 

(2)  Information  identifying  eligible 
providers  of  on-the-job  training  (OJT) 
and  customized  training; 

(3)  Performance  and  program  cost 
information  about  these  providers,  as 
described  in  20  CFR  663.540;  and 

(4)  A  list  of  eligible  providers  of  youth 
activities  as  described  in  WIA  section 
123; 

(c)  States  must  assure  that  the 
information  listed  in  paragraphs  (b)(1) 
through  (4)  of  this  section  is  widely 
available. 

(d)  Conducting  evaluations,  under 
WIA  section  136(e),  of  workforce 
investment  activities  for  adults, 
dislocated  workers  and  youth,  in  order 
to  establish  and  promote  methods  for 
continuously  improving  such  activities 
to  achieve  high-level  performance 
within,  and  high-level  outcomes  from. 


the  Statewide  workforce  investment 
system.  Such  evaluations  must  be 
designed  and  conducted  in  conjunction 
with  the  State  and  Local  Boards,  and 
must  include  emalysis  of  customer 
feedback,  outcome  and  process 
measmes  in  the  workforce  investment 
system.  To  the  maximum  extent 
practicable,  these  evaluations  should  be 
conducted  in  coordination  with  Federal 
evaluations  carried  out  under  WIA 
section  172. 

(e)  Providing  incentive  grants: 

(1)  To  local  areas  for  regional 
cooperation  among  Local  Boards 
(including  Local  Boards  for  a  designated 
region,  as  described  in  20  CFR  661.290); 

(2)  For  local  coordination  of  activities 
carried  out  under  WIA;  and 

(3)  For  exemplary  performance  by 
local  areas  on  the  performance 
measmes. 

(f)  Providing  technical  assistance  to 
local  areas  that  fail  to  meet  local 
performance  measmes. 

(g)  Assisting  in  the  establishment  and 
operation  of  One-Stop  delivery  systems, 
in  accordance  with  the  strategy 
described  in  the  State  workforce 
investment  plan.  (WIA  sec.  112(b)(14).) 

(h)  Providing  additional  assistance  to 
local  areas  that  have  high 
concentrations  of  eligible  youth. 

(i)  Operating  a  fiscal  and  management 
accountability  information  system, 
based  on  guidelines  established  by  the 
Secretary  after  consultation  with  the 
Governors,  chief  elected  officials,  and 
One-Stop  partners,  as  required  by  WIA 
section  136(f).  (WIA  secs.  129(b)(2), 
134(a)(2),  and  136(e)(2).) 

§  665.21 0  What  are  allowable  Statewide 
workforce  investment  activities? 

Allowable  Statewide  workforce 
investment  activities  include: 

(a)  State  administration  of  the  adult, 
dislocated  worker  and  youth  workforce 
investment  activities,  consistent  with 
the  five  percent  administrative  cost 
limitation  at  20  CFR  667.210(a)(1). 

(b)  Providing  capacity  building  and 
technical  assistance  to  local  areas, 
including  Local  Boards,  One-Stop 
operators,  One-Stop  partners,  and 
eligible  providers,  which  may  include: 

(1)  StM  development  and  training; 
and 

(2)  The  development  of  exemplary 
program  activities. 

(c)  Conducting  research  and 
demonstrations. 

(d)  Establishing  and  implementing: 

(1)  Innovative  incumbent  worker 
training  programs,  which  may  include 
an  employer  loan  program  to  assist  in 
skills  upgrading;  and 

(2)  Programs  targeted  to 
Empowerment  Zones  and  Enterprise 
Comm\mities. 


(e)  Providing  support  to  local  areas  for 
the  identification  of  eligible  training 
providers. 

(f)  Implementing'innovative  programs 
for  displaced  homemakers,  and 
programs  to  increase  the  number  of 
individuals  trained  for  and  placed  in 
non-traditional  employment. 

(g)  Carrying  out  such  adult  and 
dislocated  worker  employment  and 
training  activities  as  the  State 
determines  are  necessary  to  assist  local 
areas  in  carrying  out  local  employment 
and  training  activities. 

(h)  Carrying  out  youth  activities 
Statewide. 

(i)  Preparation  and  submission  to  the 
Secretary  of  the  annual  performemce 
progress  report  as  described  in  20  CFR 
667.300(e).  (WIA  secs.  129(b)(3)  and 
134(a)(3).) 

§  665.220  Who  is  an  “incumbent  worker” 
for  purposes  of  Statewide  workforce 
investment  activities? 

States  may  establish  policies  and 
definitions  to  determine  which  workers, 
or  groups  of  workers,  are  eligible  for 
incumbent  worker  services  under  this 
subpart.  An  incumbent  worker  is  an 
individual  who  is  employed,  but  an 
incumbent  worker  does  not  necessarily 
have  to  meet  the  eligibility  requirements 
for  intensive  and  training  services  for 
employed  adults  and  dislocated  workers 
at  20  CFR  663.220(b)  and  663.310.  (WIA 
sec.  134(a)(3)(A)(iv)(I).) 

Subpart  C — Rapid  Response  Activities 

§  665.300  What  are  rapid  response 
activities  and  who  is  responsible  for 
providing  them? 

(a)  Rapid  response  activities  are 
described  in  §§  665.310  through 
665.330.  They  encompass  the  activities 
necessary  to  plan  and  deliver  services  to 
enable  dislocated  workers  to  transition 
to  new  employment  as  quickly  as 
possible,  following  either  a  permanent 
closme  or  mass  layoff,  or  a  natural  or 
other  disaster  resulting  in  a  mass  job 
dislocation. 

(b)  The  State  is  responsible  for 
providing  rapid  response  activities. 
Rapid  response  is  a  required  activity 
carried  out  in  local  areas  by  the  State, 
or  an  entity  designated  by  the  State,  in 
conjunction  with  the  Local  Board  and 
chief  elected  officials.  The  State  must 
establish  methods  by  which  to  provide 
additional  assistance  to  local  areas  that 
experience  disasters,  mass  layoffs,  plant 
closings,  or  other  dislocation  events 
when  such  events  substantially  increase 
the  number  of  unemployed  individuals. 

(c)  States  must  establish  a  rapid 
response  dislocated  worker  unit  to  carry 
out  Statewide  rapid  response  activities. 
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(WIA  secs.  101(38),  112(b)(17)(A)(ii)  and 
134(a)(2)(A).) 

§  665.31 0  What  rapid  response  activities 
are  required? 

Rapid  response  activities  must 
include: 

(a)  Immediate  and  on-site  contact 
with  the  employer,  representatives  of 
the  affected  workers,  and  the  local 
community,  which  may  include  an 
assessment  of  the: 

(1)  Layoff  plans  and  schedule  of  the 
employer; 

(2)  Potential  for  averting  the  layoffs) 
in  consultation  with  State  or  loc^ 
economic  development  agencies, 
including  private  sector  economic 
development  entities; 

(3)  Backgroimd  and  probable 
assistance  needs  of  the  affected  workers; 

(4)  Reemployment  prospects  for 
workers  in  the  local  conummity;  and 

(5)  Available  resomces  to  meet  the 
short  and  long-term  assistance  needs  of 
the  affected  workers. 

(h)  The  provision  of  information  and 
access  to  unemplo5maent  compensation 
benefits,  comprehensive  One-Stop 
system  services,  and  employment  and 
training  activities,  including 
information  on  the  Trade  Adjustment 
Assistance  (TAA)  program  and  the 
NAFTA-TAA  program  (19  U.S.C.  2271 
et  seq.); 

(c)  The  provision  of  guidance  and/or 
financial  assistance  in  establishing  a 
labor-management  committee 
voluntarily  agreed  to  by  labor  and 
management,  or  a  worWorce  transition 
committee  comprised  of  representatives 
of  the  employer,  the  affected  workers 
and  the  local  conmnmity.  The 
committee  may  devise  and  oversee  an 
implementation  strategy  that  responds 
to  the  reemployment  needs  of  the 
workers.  The  assistance  to  this 
committee  may  include; 

(1)  The  provision  of  training  and 
technical  assistance  to  members  of  the 
committee; 

(2)  Funding  the  operating  costs  of  a 
committee  to  enable  it  to  provide  advice 
and  assistance  in  carrying  out  rapid 
response  activities  and  in  the  design 
and  delivery  of  WIA-authorized  services 
to  affected  workers.  Typically,  such 
support  will  last  no  longer  than  six 
months;  and 

(3)  Providing  a  list  of  potential 
candidates  to  serve  as  a  neutral 
chairperson  of  the  committee. 

(d)  The  provision  of  emergency 
assistance  adapted  to  the  particular 
closing,  layoff  or  disaster. 

(e)  The  provision  of  assistance  to  the 
local  board  and  chief  elected  official(s) 
to  develop  a  coordinated  response  to  the 
dislocation  event  and,  as  needed,  obtain 


access  to  State  economic  development 
assistance.  Such  coordinated  response 
may  include  the  development  of  an 
application  for  National  Emergency 
Grant  under  20  CFR  part  671.  (WIA  secs. 
101(38)  and  134(a)(2)(A).) 

§  665.320  May  other  activities  be 
undertaken  as  part  of  rapid  response? 

Yes,  a  State  or  designated  entity  may 
provide  rapid  response  activities  in 
addition  to  the  activities  required  to  be 
provided  imder  §  665.310.  In  order  to 
provide  effective  rapid  response  upon 
notification  of  a  permanent  closure  or 
mass  layoff,  or  a  natural  or  other 
disaster  resulting  in  a  mass  job 
dislocation,  the  State  or  designated 
entity  may: 

(a)  In  conjunction,  with  other 
appropriate  Federal,  State  and  Local 
agencies  and  officials,  employer 
associations,  technical  councils  or  other 
industry  business  coimcils,  and  labor 
organizations: 

(1)  Develop  prospective  strategies  for 
addressing  dislocation  events,  that 
ensure  rapid  access  to  the  broad  range 
of  allowable  assistance; 

(2)  Identify  strategies  for  the  aversion 
of  layoffs;  and 

(3)  Develop  and  maintain  mechanisms 
for  the  regular  exchange  of  information 
relating  to  potential  dislocations, 
available  adjustment  assistance,  and  the 
effectiveness  of  rapid  response 
strategies. 

(b)  In  collaboration  with  the 
appropriate  State  agency (ies),  collect 
and  analyze  information  related  to 
economic  dislocations,  including 
potential  closings  and  layoffs,  and  all 
available  resources  in  the  State  for 
dislocated  workers  in  order  to  provide 
an  adequate  basis  for  effective  program 
management,  review  and  evaluation  of 
rapid  response  and  layoff  aversion 
efforts  in  the  State. 

(c)  Participate  in  capacity  building 
activities,  including  providing 
information  about  innovative  and 
successful  strategies  for  serving 
dislocated  workers,  with  local  areas 
serving  smaller  layoffs. 

(d)  Assist  in  devising  and  overseeing 
strategies  for: 

(1)  Layoff  aversion,  such  as 
prefeasibility  studies  of  avoiding  a  plant 
closure  through  an  option  for  a 
company  or  group,  including  the 
workers,  to  purchase  the  plant  or 
company  and  continue  it  in  operation; 

(2)  Incumbent  worker  training, 
including  employer  loan  programs  for 
employee  skill  up^ading;  and 

(3)  Linkages  wim  economic 
development  activities  at  the  Federal, 
State  and  local  levels,  including  Federal 
Department  of  Commerce  programs  and 


available  State  and  local  business 
retention  and  recruitment  activities. 

§  665.330  Are  the  N AFT A-T AA  program 
requirements  for  rapid  response  aiso 
required  activities? 

The  Governor  must  ensure  that  rapid 
response  activities  under  WIA  are  made 
available  to  workers  who,  under  the 
NAFTA  Implementation  Act  (Public 
Law  103-182),  are  members  of  a  group 
of  workers  (including  those  in  any 
agricultural  firm  or  subdivision  of  an 
agricultural  firm)  for  which  the 
Governor  has  made  a  preliminary 
finding  that: 

(a)  A  significant  number  or  proportion 
of  the  workers  in  such  firm  or  an 
appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  sepeurated,  or 
are  threatened  to  become  totcdly  or 
partially  separated;  and 

(b)  Either:  (1)  The  sales  or  production, 
or  both,  of  such  firm  or  subdivision 
have  decreased  absolutely;  and 

(2)  Imports  from  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
those  produced  by  such  firm  or 
subdivision  have  increased;  or 

(c)  There  has  been  a  shift  in 
production  by  such  workers’  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  which  are  produced  by  the  firm 
or  subdivision. 

§665.340  What  is  meant  by  “provision  of 
additional  assistance”  in  WIA  section 
134(aH2KAKii)? 

Up  to  25  percent  of  dislocated  worker 
funds  may  be  reserved  for  rapid 
response  activities.  Once  the  State  has 
reserved  adequate  funds  for  rapid 
response  activities,  such  as  those 
described  in  §  665.310  and  665.320,  the 
remainder  of  the  funds  may  be  used  by 
the  State  to  provide  funds  to  local  areas, 
that  experience  increased  numbers  of 
unemployed  individuals  due  to  natural 
disasters,  plant  closings,  mass  layoffs  or 
other  events,  for  provision  of  direct 
services  to  participants  (such  as 
intensive,  training,  and  other  services)  if 
there  are  not  adequate  local  funds 
available  to  assist  the  dislocated 
workers. 

PART  666— PERFORMANCE 
ACCOUNTABILITY  UNDER  TITLE  I  OF 
THE  WORKFORCE  INVESTMENT  ACT 

Subpart  A — State  Measures  of  Performance 

Sec. 

666.100  What  performance  indicators  must 
be  included  in  a  State’s  plan? 

666.110  May  a  Governor  require  additional 
indicators  of  performance? 

666.120  What  are  the  procedures  for 
negotiating  annual  levels  of 
performance? 
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666.130  Under  what  conditions  may  a  State 
or  DOL  request  revisions  to  the  State 
negotiated  levels  of  performance? 

666.140  Which  individuals  receiving 
services  are  included  in  the  core 
indicators  of  performance? 

666.150  What  responsibility  do  States  have 
to  use  quarterly  wage  record  information 
for  performance  accountability? 

Subpart  B — Incentives  and  Sanctions  for 
State  Performance 

666.200  Under  what  circumstances  is  a 
State  eligible  for  an  Incentive  Grant? 
666.205  What  are  the  time  frames  under 
which  States  submit  performance 
progress  reports  and  apply  for  incentive 
grants? 

666.210  How  may  Incentive  Grant  funds  be 
used? 

666.220  What  information  must  be 

included  in  a  State  Board’s  application 
for  an  Incentive  Grant? 

666.230  How  does  the  Department 

determine  the  amounts  for  Incentive 
Grant  awards? 

666.240  Under  what  circumstances  may  a 
sanction  be  applied  to  a  State  that  fails 
to  achieve  negotiated  levels  of 
performance  for  title  I? 

Subpart  C — Local  Measures  of  Performance 

666.300  What  performance  indicators  apply 
to  local  areas? 

666.310  What  levels  of  performance  apply 
to  the  indicators  of  perfonnance  in  local 
areas? 

Subpart  D — Incentives  and  Sanctions  for 
Local  Performance 

666.400  Under  what  circumstances  are 
local  areas  eligible  for  State  Incentive 
Grants? 

666.410  How  may  local  incentive  awards  be 
used? 

666.420  Under  what  circumstances  may  a 
sanction  be  applied  to  local  areas  for 
poor  performance? 

Authoritv:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

Subpart  A — State  Measures  of 
Performance 

§666.100  What  performance  indicators 
must  be  inciuded  in  a  State’s  plan? 

(a)  All  States  submitting  a  State  Plan 
under  WIA  title  I,  subtitle  B  must 
propose  expected  levels  of  performance 
for  each  of  the  core  indicators  of 
performance  for  the  adult,  dislocated 
worker  and  youth  programs, 
respectively  and  the  two  customer 
satisfaction  indicators. 

(1)  For  the  Adult  program,  these 
indicators  me: 

(i)  Entry  into  unsubsidized 
employment; 

(ii)  Retention  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment; 

(iii)  Earnings  received  in 
unsubsidized  employment  six  months 
after  entry  into  the  employment;  and 


(iv)  Attainment  of  a  recognized 
credential  related  to  achievement  of 
educational  skills  (such  as  a  secondary 
school  diploma  or  its  recognized 
equivalent),  or  occupational  skills,  by 
participants  who  enter  unsubsidized 
employment. 

(2)  For  the  Dislocated  Worker 
program,  these  indicators  are: 

(i)  Entry  into  unsubsidized 
employment; 

(ii)  Retention  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment; 

(iii)  Earnings  received  in 
unsubsidized  employment  six  months 
after  entry  into  the  employment:  and 

(iv)  Attainment  of  a  recognized 
credential  related  to  achievement  of 
educational  skills  (such  as  a  secondary 
school  diploma  or  its  recognized 
equivalent),  or  occupational  skills,  by 
participants  who  enter  unsubsidized 
employment. 

(3)  For  the  Youth  program,  these 
indicators  are: 

(i)  For  eligible  youth  aged  14  through 
18: 

(A)  Attainment  of  basic  skills  goals, 
and,  as  appropriate,  work  readiness  or 
occupational  skills  goals,  up  to  a 
maximum  of  three  goals  per  year; 

(B)  Attainment  of  secondary  school 
diplomas  and  their  recognized 
equivalents;  and 

(C)  Placement  and  retention  in 
postsecondary  education,  advanced 
training,  military  service,  employment, 
or  qualified  apprenticeships. 

(ii)  For  eligible  youth  aged  19  through 
21: 

(A)  Entry  into  unsubsidized 
emplojnnent; 

(B)  Retention  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment: 

(C)  Earnings  received  in  unsubsidized 
employment  six  months  after  entry  into 
the  employment:  and 

(D)  Attainment  of  a  recognized 
credential  related  to  achievement  of 
educational  skills  (such  as  a  secondary 
school  diploma  or  its  recognized 
equivalent),  or  occupational  skills,  by 
participants  wbo  enter  post-secondary 
education,  advanced  training,  or 
unsubsidized  employment. 

(4)  A  single  customer  satisfaction 
measure  for  employers  and  a  single 
customer  satisfaction  indicator  for 
participants  must  be  used  for  the  WIA 
title  I,  subtitle  B  programs  for  adults, 
dislocated  workers  and  youth.  (WIA  sec. 
136(b)(2).) 

(b)  After  consultation  with  the 
representatives  identified  in  WIA 
sections  136(i)  and  502(b),  the 
Departments  of  Labor  and  Education 
will  issue  definitions  for  the 


performance  indicators  established 
under  title  I  and  title  II  of  WIA.  (WIA 
sec.  136  (b),  (f)  and  (i).) 

§666.110  May  a  Governor  require 
additional  indicators  of  performance? 

Yes,  Governors  may  develop 
additional  indicators  of  performance  for 
adults,  youth  and  dislocated  worker 
activities.  These  indicators  must  be 
included  in  the  State  Plan.  (WIA  sec. 
136(b)(2)(C).) 

§  666.1 20  What  are  the  procedures  for 
negotiating  annuai  ievels  of  performance? 

(a)  We  issue  instructions  on  the 
specific  information  that  must 
accompany  the  State  Plan  and  that  is 
used  to  review  the  State’s  expected 
levels  of  performance.  The  instructions 
may  require  that  levels  of  performance 
for  years  two  and  three  be  expressed  as 
a  percentage  improvement  over  the 
immediately  preceding  year’s 
performance,  consistent  with  the 
objective  of  continuous  improvement. 

(b)  States  must  submit  expected  levels 
of  performance  for  the  required 
indicators  for  each  of  the  first  three 
program  years  covered  by  the  Plan. 

(c)  The  Secretary  and  the  Governor 
must  reach  agreement  on  levels  of 
performance  for  each  core  indicator  and 
the  customer  satisfaction  indicators.  In 
negotiating  these  levels,  the  following 
must  be  taken  into  account: 

(1)  The  expected  levels  of 
performance  identified  in  the  State  Plan; 

(2)  The  extent  to  which  the  levels  of 
performemce  for  each  core  indicator 
assist  in  achieving  high  customer 
satisfaction; 

(3)  The  extent  to  which  the  levels  of 
performance  promote  continuous 
improvement  and  ensure  optimal  return 
on  the  investment  of  Federal  funds;  and 

(4)  How  the  levels  compare  with  those 
of  other  States,  taking  into  account 
factors  including  differences  in 
economic  conditions,  participant 
characteristics,  and  the  proposed  service 
mix  and  strategies. 

(d)  The  levels  of  performance  agreed 
to  under  paragraph  (c)  of  this  section 
will  be  the  State’s  negotiated  levels  of 
performance  for  the  first  three  years  of 
the  State  Plan.  These  levels  will  be  used 
to  determine  whether  sanctions  will  be 
applied  or  incentive  grant  funds  will  be 
awarded. 

(e)  Before  the  fourth  year  of  the  State 
Plan,  the  Secretary  and  the  Governor 
must  reach  agreement  on  levels  of 
performance  for  each  core  indicator  and 
the  customer  satisfaction  indicators  for 
the  fourth  and  fifth  years  covered  by  the 
plan.  In  negotiating  these  levels,  the 
factors  listed  in  paragraph  (c)  of  this 
section  must  be  teiken  into  account. 
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(f)  The  levels  of  performance  agreed  to 
under  paragraph  (e)  of  this  section  will 
be  the  State  negotiated  levels  of 
performance  for  the  fourth  and  fifth 
years  of  the  plan  and  must  be 
incorporated  into  the  State  Plan. 

(g)  Levels  of  performance  for  the 
additional  indicators  developed  by  the 
Governor,  including  additional 
indicators  to  demonstrate  and  measure 
continuous  improvement  toward  goals 
identified  by  the  State,  are  not  part  of 
the  negotiations  described  in  paragraphs 
(c)  and  (e)  of  this  section.  (WIA  sec. 
136(b)(3).) 

(h)  State  negotiated  levels  of 
performance  may  be  revised  in 
accordance  with  §  666.130. 

§  666.1 30  Under  what  conditions  may  a 
State  or  DOL  request  revisions  to  the  State 
negotiated  levels  of  performance? 

(a)  The  DOL  guidelines  describe  when 
and  under  what  circumstances  a 
Governor  may  request  revisions  to 
negotiated  levels.  These  circumsteuices 
include  significant  changes  in  economic 
conditions,  in  the  characteristics  of 
participants  entering  the  program,  or  in 
the  services  to  be  provided  from  when 
the  initial  plan  was  submitted  and 
approved.  (WIA  sec.  136(b)(3)(A)(vi).) 

Oj)  The  guidelines  will  establish  the 
circumstances  under  which  a  State  will 
be  required  to  submit  revisions  imder 
specified  circumstances. 

§666.140  Which  individuals  receiving 
services  are  included  in  the  core  indicators 
of  performance? 

(a) (1)  The  core  indicators  of 
performance  apply  to  all  individuals 
who  are  registered  under  20  CFR 
663.105  and  664.215  for  the  adult, 
dislocated  worker  and  youth  programs, 
except  for  those  adults  and  dislocated 
workers  who  participate  exclusively  in 
self-service  or  informational  activities. 
(WIA  sec.  136^)(2)(A).) 

(2)  Self-service  and  informational 
activities  are  those  core  services  that  are 
made  available  and  accessible  to  the 
general  public,  that  are  designed  to 
inform  and  educate  individuals  about 
the  labor  market  and  their  employment 
strengths,  weaknesses,  and  the  range  of 
services  appropriate  to  their  situation, 
and  that  do  not  require  significant  staff 
involvement  with  the  individual  in 
terms  of  resources  or  time. 

(b)  For  registered  participants,  a 
standardized  record  that  includes 
appropriate  performance  information 
must  be  maintained  in  accordance  with 
WIA  section  185(a)(3). 

(c)  Performance  will  be  measmed  on 
the  basis  of  results  achieved  by 
registered  participants,  and  will  reflect 
services  provided  under  WIA  title  I, 


subtitle  B  programs  for  adults, 
dislocated  workers  and  youth. 
Performance  may  also  take  into  account 
services  provided  to  participants  by 
other  One-Stop  partner  programs  and 
activities,  to  tbe  extent  Uiat  the  local 
MOU  provides  for  the  sharing  of 
participant  information. 

§666.150  What  responsibility  do  States 
have  to  use  quarterly  wage  record 
information  for  performance 
accountability? 

(a)  States  must,  consistent  with  State 
laws,  use  quarterly  wage  record 
information  in  measuring  the  progress 
on  State  and  local  performance 
measures.  In  order  to  meet  this 
requirement  the  use  of  social  seciuity 
numbers  from  registered  participants 
and  such  other  information  as  is 
necessary  to  measure  the  progress  of 
those  participants  through  quarterly 
wage  record  information  is  authorized. 

(b)  The  State  must  include  in  the  State 
Plan  a  description  of  the  State’s 
performance  accountability  system,  and 
a  description  of  the  State’s  strategy  for 
using  quarterly  wage  record  information 
to  measure  the  progress  on  State  and 
local  performance  measures.  The 
description  must  identify  the  entities 
that  may  have  access  to  quarterly  wage 
record  information  for  this  purpose. 

(c)  “Quarterly  wage  record 
information”  means  information 
regarding  wages  paid  to  an  individual, 
the  social  security  accoimt  number  (or 
numbers,  if  more  than  one)  of  the 
individual  and  the  name,  address.  State, 
and  (when  known)  the  Federal 
employer  identification  number  of  the 
employer  paying  the  wages  to  the 
individual.  (WIA  sec.  136(f)(2).) 

Subpart  B — Incentives  and  Sanctions 
for  State  Performance 

§  666.200  Under  what  circumstances  is  a 
State  eligible  for  an  Incentive  Grant? 

A  State  is  eligible  to  apply  for  an 
Incentive  Grant  if  its  performance  for 
the  immediately  preceding  year 
exceeds: 

(a)  The  State’s  negotiated  levels  of 
performance  for  the  required  core 
indicators  for  the  adult,  dislocated 
worker  and  youth  programs  under  title 
I  of  WIA  as  well  as  the  customer 
satisfaction  indicators  for  WIA  title  I 
programs; 

(b)  The  adjusted  levels  of  performance 
for  title  II  Adult  Education  and  Family 
Literacy  programs;  and 

(c)  The  adjusted  levels  of  performance 
imder  section  113  of  the  Carl  D.  Perkins 
Vocational  and  Technical  Education  Act 
(20  U.S.C.  2301  et  seq.).  (WIA  sec.  503.) 


§  666.205  What  are  the  time  frames  under 
which  States  submit  performance  progress 
reports  and  apply  for  incentive  grants? 

(a)  State  performance  progress  reports 
must  be  filed  by  the  due  date 
established  in  reporting  instructions 
issued  by  the  Department. 

(b)  Based  upon  the  reports  filed  under 
paragraph  (a)  of  this  section,  we  will 
determine  the  amount  of  funds 
available,  under  WIA  title  I,  to  each 
eligible  State  for  incentive  grants,  in 
accordance  with  the  criteria  of 

§  666.230.  We  will  publish  the  award 
amoimts  for  each  eligible  State,  after 
consultation  with  the  Secretary  of 
Education,  within  ninety  (90)  days  after 
the  due  date  for  performance  progress 
reports  established  under  paragraph  (a) 
of  this  section. 

(c)  Within  forty-five  (45)  days  of  the 
publication  of  award  amounts  under 
paragraph  (b)  of  this  section.  States  may 
apply  for  incentive  grants  in  accordance 
with  the  requirements  of  §  666.220. 

§  666.21 0  How  may  Incentive  Grant  funds 
be  used? 

Incentive  grant  funds  are  awarded  to 
States  to  carry  out  any  one  or  more 
innovative  programs  under  titles  I  or  II 
of  WIA  or  the  Carl  D.  Perkins  Vocational 
and  Technical  Education  Act,  regardless 
of  which  Act  is  the  source  of  the 
incentive  funds.  (WIA  sec.  503(a).) 

§  666.220  What  information  must  be 
included  in  a  State  Board’s  application  for 
an  Incentive  Grant? 

(a)  After  consultation  with  the 
Secretary  of  Education,  we  will  issue 
instructions  aimually  which  will 
include  the  amoimt  of  funds  available  to 
be  awarded  for  each  State  and  provide 
instructions  for  submitting  applications 
for  an  Incentive  Grant. 

(h)  Each  State  desiring  an  incentive 
grant  must  submit  to  the  Secretary  an 
application,  developed  by  the  State 
Board,  containing  the  following 
assuremces: 

(1)  The  State  legislatme  was 
consulted  regarding  the  development  of 
the  application. 

(2)  The  application  was  approved  by 
the  Governor,  the  eligible  agency  (as 
defined  in  WIA  section  203),  and  the 
State  agency  responsible  for  vocational 
and  technical  programs  imder  the  Carl 
D.  Perkins  Vocational  and  Technical 
Education  Act. 

(3)  The  State  exceeded  the  State 
negotiated  levels  of  performance  for  title 
I,  fhe  levels  of  performance  under  title 

II  and  the  levels  for  vocational  and 
technical  progrcuns  under  the  Carl  D. 
Perkins  Vocational  and  Technical 
Education  Act.  (WIA  sec.  503(b).) 
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§  666.230  How  does  the  Department 
determine  the  amounts  for  Incentive  Grant 
awards? 

(a)  We  determine  the  total  amount  to 
be  allocated  from  funds  available  under 
WIA  section  1 74(b)  for  Incentive  Grants 
taking  into  consideration  such  factors 
as: 

(1)  The  availability  of  funds  under 
section  174(b)  for  technical  assistance, 
demonstration  and  pilot  projects, 
evaluations,  and  Incentive  Grants  and 
the  needs  for  these  activities; 

(2)  The  number  of  States  that  are 
eligible  for  Incentive  Grants  and  their 
relative  program  formula  allocations 
under  title  I; 

(3)  The  availability  of  funds  under 
WIA  section  136(g)(2)  resulting  from 
funds  withheld  for  poor  performance  by 
States;  and 

(4)  The  range  of  awards  established  in 
WIA  section  503(c). 

(b)  We  will  publish  the  award  amount 
for  eligible  States,  after  consultation 
with  the  Secretary  of  Education,  within 
90  days  after  the  due  date,  established 
under  §  666.205(a),  for  the  latest  State 
performance  progress  report  providing 
the  annual  information  needed  to 
determine  State  eligibility. 

(c)  In  determining  the  amount 
available  to  an  eligible  State,  the 
Secretary,  with  the  Secretary  of 
Education,  may  consider  such  factors  as: 

(1)  The  relative  allocations  of  the 
eligible  State  compared  to  other  States; 

(2)  The  extent  to  which  the  negotiated 
levels  of  performance  were  exceeded; 

(3)  Performance  improvement  relative 
to  previous  years; 

(4)  Changes  in  economic  conditions, 
participant  characteristics  and  proposed 
service  design  since  the  negotiated 
levels  of  performance  were  agreed  to; 

(5)  The  eligible  State’s  relative 
performance  for  each  of  the  indicators 
compared  to  other  States;  and 

(6)  The  performance  on  those 
indicators  considered  most  important  in 
terms  of  accomplishing  national  goals 
established  by  each  of  the  respective 
Secretaries. 

§  666.240  Under  what  circumstances  may 
a  sanction  be  applied  to  a  State  that  fails 
to  achieve  negotiated  ieveis  of  performance 
for  title  I? 

(a)  If  a  State  fails  to  meet  the 
negotiated  levels  of  performance  agreed 
to  under  §  666.120  for  core  indicators  of 
performance  or  customer  satisfaction 
indicators  for  the  adult,  dislocated 
worker  or  youth  programs  under  title  I 
of  WIA,  the  Secretary  must,  upon 
request,  provide  technical  assistance,  as 
authorized  under  WIA  sections  136(g) 
and  170. 

(b)  If  a  State  fails  to  meet  the 
negotiated  levels  of  performance  for 


core  indicators  of  performance  or 
customer  satisfaction  indicators  for  the 
same  program  in  two  successive  years, 
the  amount  of  the  succeeding  year’s 
allocation  for  the  applicable  program 
may  be  reduced  by  up  to  five  percent. 

(c)  The  exact  amount  of  any  allocation 
reduction  will  be  based  upon  the  degree 
of  failure  to  meet  the  negotiated  levels 
of  performance  for  core  indicators.  In 
making  a  determination  of  the  amount, 
if  any,  of  such  a  sanction,  we  may 
consider  factors  such  as: 

(1)  The  State’s  performance  relative  to 
other  States; 

(2)  Improvement  efforts  underway; 

(3)  Incremental  improvement  on  the 
performance  measures; 

(4)  Technical  assistance  previously 
provided; 

(5)  Changes  in  economic  conditions 
and  program  design; 

(6)  The  characteristics  of  participants 
served  compared  to  the  participant 
characteristics  described  in  the  State 
Plan;  and 

(7)  Performance  on  other  core 
indicators  of  performance  and  customer 
satisfaction  indicators  for  that  program. 
(WIA  sec.  136(g).) 

(d)  Only  performance  that  is  less  than 
80  percent  of  the  negotiated  levels  will 
be  deemed  to  be  a  failure  to  achieve 
negotiated  levels  of  performance. 

(e)  In  accordance  with  20  CFR 
667.300(e),  a  State  grant  may  be  reduced 
for  failure  to  submit  an  annual 
performance  progress  report. 

(f)  A  State  may  request  review  of  a 
sanction  we  impose  in  accordance  with 
the  provisions  of  20  CFR  667.800. 

Subpart  C — Local  Measures  of 
Performance 

§  666.300  What  performance  indicators 
apply  to  local  areas? 

(a)  Each  local  workforce  investment 
area  in  a  State  is  subject  to  the  same 
core  indicators  of  performaiice  and  the 
customer  satisfaction  indicators  that 
apply  to  the  State  under  §  666.100(a). 

(b)  In  addition  to  the  indicators 
described  in  paragraph  (a)  of  this 
section,  under  §  666.110,  the  Governor 
may  apply  additional  indicators  of 
performance  to  local  areas  in  the  State. 
(WIA  sec.  136(c)(1).) 

§  666.31 0  What  levels  of  performance 
apply  to  the  indicators  of  performance  in 
local  areas? 

(a)  The  Local  Board  and  the  chief 
elected  official  must  negotiate  with  the 
Governor  and  reach  agreement  on  the 
local  levels  of  performance  for  each 
indicator  identified  under  §  666.300. 
The  levels  must  be  based  on  the  State 
negotiated  levels  of  performance 
established  under  §  666.120  and  take 


into  account  the  factors  described  in 
paragraph  (b)  of  this  section. 

(b)  In  determining  the  appropriate 
local  levels  of  performance,  the 
Governor,  Local  Board  and  chief  elected 
official  must  take  into  account  specific 
economic,  demographic  and  other 
characteristics  of  the  populations  to  be 
served  in  the  local  area. 

(c)  The  performance  levels  agreed  to 
under  paragraph  (a)  of  this  section  must 
be  incorporated  in  the  local  plan.  (WIA 
secs.  118(b)(3)  and  136(c).) 

Subpart  D — Incentives  and  Sanctions 
for  Local  Performance 

§  666.400  Under  what  circumstances  are 
local  areas  eligible  for  State  Incentive 
Grants? 

(a)  States  must  use  a  portion  of  the 
funds  reserved  for  Statewide  workforce 
investment  activities  under  WIA 
sections  128(a)  and  133(a)(1)  to  provide 
Incentive  Grants  to  local  areas  for 
regional  cooperation  among  local  boards 
(including  local  boards  for  a  designated 
region,  as  described  in  WIA  section 
116(c)),  for  local  coordination  of 
activities  carried  out  under  this  Act,  and 
for  exemplary  performance  on  the  local 
performance  measures  established 
under  subpart  C  of  this  part. 

(b)  The  amount  of  funds  used  for 
Incentive  Grants  under  paragraph  (a)  of 
this  section  and  the  criteria  used  for 
determining  exemplary  local 
performance  levels  to  qualify  for  the 
incentive  grants  are  determined  by  the 
Governor.  (WIA  sec.  134(a)(2)(B)(iii).) 

§  666.41 0  How  may  local  incentive  awards 
be  used? 

The  local  incentive  grant  funds  may 
be  used  for  any  activities  allowed  under 
WIA  title  1-B. 

§  666.420  Under  what  circumstances  may 
a  sanction  be  applied  to  local  areas  for  poor 
performance? 

(a)  If  a  local  area  fails  to  meet  the 
levels  of  performance  agreed  to  under 
§  666.310  for  the  core  indicators  of 
performance  or  customer  satisfaction 
indicators  for  a  program  in  emy  program 
year,  technical  assistemce  must  be 
provided.  The  technical  assistance  must 
be  provided  by  the  Governor  with  funds 
reserved  for  Statewide  workforce 
investment  activities  under  WIA 
sections  128(a)  and  133(a)(1),  or,  upon 
the  Governor’s  request,  by  the  Secretary. 
The  technical  assistance  may  include 
the  development  of  a  performance 
improvement  plan,  a  modified  local 
plan,  or  other  actions  designed  to  assist 
the  local  area  in  improving 
performance. 

(b)  If  a  local  area  fails  to  meet  the 
levels  of  performance  agreed  to  under 
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§  666.310  for  the  core  indicators  of 
performance  or  customer  satisfaction 
indicators  for  a  program  for  two 
consecutive  program  years,  the 
Governor  must  take  corrective  actions. 
The  corrective  actions  may  include  the 
development  of  a  reorganization  plan 
under  which  the  Governor: 

(1)  Requires  the  appointment  and 
certification  of  a  new  Local  Board; 

(2)  Prohibits  the  use  of  particular 
service  providers  or  One-Stop  partners 
that  have  been  identified  as  achieving 
poor  levels  of  performance;  or 

(3)  Requires  other  appropriate 
measures  designed  to  improve  the 
performance  of  the  local  area. 

(c)  A  local  area  may  appeal  to  the 
Governor  to  rescind  or  revise  a 
reorganization  plan  imposed  under 
paragraph  (b)  of  this  section  not  later 
than  thirty  (30)  days  after  receiving 
notice  of  the  plan.  The  Governor  must 
make  a  final  decision  within  30  days 
after  receipt  of  the  appeal.  The 
Governor’s  final  decision  may  be 
appealed  by  the  Local  Board  to  the 
Secretary  under  20  CFR  667.650(b)  not 
later  than  thirty  (30)  days  after  the  local 
area  receives  the  decision.  The  decision 
by  the  Governor  to  impose  a 
reorgcmization  plan  becomes  effective  at 
the  time  it  is  issued,  and  remains 
effective  unless  the  Secretary  rescinds 
or  revises  the  reorganization  plan.  Upon 
receipt  of  the  appeal  from  the  local  area, 
the  Secretary  must  make  a  final  decision 
within  thirty  (30)  days.  (WIA  sec. 
136(h).) 

PART  667— ADMINISTRATIVE 
PROVISIONS  UNDER  TITLE  I  OF  THE 
WORKFORCE  INVESTMENT  ACT 

Subpart  A — Funding 

Sec. 

667.100  When  do  Workforce  Investment 
Act  grant  funds  become  available? 
667.105  What  award  document  authorizes 
the  expenditure  of  Workforce  Investment 
Act  funds  under  title  I  of  the  Act? 
667.107  What  is  the  period  of  availability 
for  expenditure  of  WIA  funds? 

667.110  What  is  the  Govemor/Secretary 
Agreement? 

667.120  What  planning  information  must  a 
State  submit  in  order  to  receive  a 
formula  grant? 

667.130  How  are  WIA  title  I  formula  funds 
allocated  to  local  workforce  investment 
areas? 

667.135  What  “hold  harmless”  provisions 
apply  to  WIA  adult  and  youth 
allocations? 

667.140  Does  a  Local  Board  have  the 
authority  to  transfer  funds  between 
programs? 

667.150  What  reallotment  procedures  does 
the  Secretary  use? 

667.160  What  reallocation  procedures  must 
the  Governors  use? 


667.170  What  responsibility  review  does 
the  Department  conduct  for  awards  made 
under  WIA  title  I,  subtitle  D? 

Subpart  B — Administrative  Rules,  Costs 

and  Limitations 

667.200  What  general  fiscal  and 

administrative  rules  apply  to  the  use  of 
WIA  title  I  funds? 

667.210  What  administrative  cost  limits 
apply  to  Workforce  Investment  Act  title 
I  grants? 

667.220  What  Workforce  Investment  Act 
title  I  functions  and  activities  constitute 
the  costs  of  administration  subject  to  the 
administrative  cost  limit? 

667.250  What  requirements  relate  to  the 
enforcement  of  the  Military  Selective 
Service  Act? 

667.255  Are  there  special  rules  that  apply 
to  veterans  when  income  is  a  factor  in 
eligibility  determinations? 

667.260  May  WIA  title  I  funds  be  spent  for 
construction? 

667.262  Are  employment  generating 

activities,  or  similar  activities,  allowable 
under  WIA  title  I? 

667.264  What  other  activities  are  prohibited 
under  title  I  of  WIA? 

667.266  What  are  the  limitations  related  to 
sectarian  activities? 

667.268  What  prohibitions  apply  to  the  use 
of  WIA  title  I  funds  to  encourage 
business  relocation? 

667.269  What  procedures  and  sanctions 
apply  to  violations  of  §§  667.260  through 
667.268? 

667.270  What  safeguards  are  there  to  ensure 
that  participants  in  Workforce 
Investment  Act  employment  and  training 
activities  do  not  displace  other 
employees? 

667.272  What  wage  and  labor  standards 
apply  to  participants  in  activities  under 
title  I  of  WIA? 

667.274  What  health  and  safety  standards 
apply  to  the  working  conditions  of  ' 
participants  in  activities  under  title  I  of 
WIA? 

667.275  What  are  a  recipient’s  obligations 
to  ensure  nondiscrimination  and  equal 
opportimity,  as  well  as  nonparticipation 
in  sectarian  activities? 

Subpart  C — Reporting  Requirements 

667.300  What  are  the  reporting 

requirements  for  Workforce  Investment 
Act  programs? 

Subpart  D — Oversight  and  Monitoring 

667.400  Who  is  responsible  for  oversight 
and  monitoring  of  WIA  title  I  grants? 

667.410  What  are  the  oversight  roles  and 
responsibilities  of  recipients  and 
subrecipients? 

Subpart  E — Resolution  of  Findings  From 

Monitoring  and  Oversight  Reviews 

667.500  What  procedures  apply  to  the 
resolution  of  findings  arising  fi'om 
audits,  investigations,  monitoring  and 
oversight  reviews? 

667.505  How  do  we  resolve  investigative 
and  monitoring  findings? 

667.510  What  is  the  Grant  Officer 
resolution  process? 


Subpart  F — Grievance  Procedures, 

Complaints,  and  State  Appeals  Processes 

667.600  What  local  area.  State  and  direct 
recipient  grievance  procedures  must  be 
established? 

667.610  What  processes  do  we  use  to 
review  State  and  local  grievances  and 
complaints? 

667.630  How  are  complaints  and  reports  of 
criminal  fraud  and  abuse  addressed 
under  WIA? 

667.640  What  additional  appeal  processes 
or  systems  must  a  State  have  for  the  WIA 
program? 

667.645  What  procedures  apply  to  the 
appeals  of  non-designation  of  local 
areas? 

667.650  What  procedures  apply  to  the 
appeals  of  the  Governor’s  imposition  of 
sanctions  for  substantial  violations  or 
performance  failures  by  a  local  area? 

Subpart  G — Sanctions,  Corrective  Actions, 

and  Waiver  of  Liability 

667.700  What  procedure  do  we  use  to 

impose  sanctions  and  corrective  actions 
on  recipients  and  subrecipients  of  WIA 
grant  funds? 

667.705  Who  is  responsible  for  funds 
provided  under  title  I  of  WIA? 

667.710  What  actions  are  required  to 
address  the  failure  of  a  local  area  to 
comply  with  the  applicable  uniform 
administrative  provisions? 

667.720  How  do  we  handle  a  recipient’s 
request  for  waiver  of  liability  under  WIA 
section  184(d)(2)? 

667.730  What  is  the  procedure  to  handle  a 
recipient’s  request  for  advance  approval 
of  contemplated  corrective  actions? 

667.740  What  procedure  must  be  used  for 
administering  the  offset/deduction 
provisions  at  section  184(c)  of  the  Act? 

Subpart  H — Administrative  Adjudication 

and  Judicial  Review 

667.800  What  actions  of  the  Department 
may  be  appealed  to  the  Office  of 
Administrative  Law  Judges? 

667.810  What  rules  of  procedure  apply  to 
hearings  conducted  under  this  subpart? 

667.820  What  authority  does  the 
Administrative  Law  Judge  have  in 
ordering  relief  as  an  outcome  of  an 
administrative  hearing? 

667.825  What  special  rules  apply  to  reviews 
of  NFJP  and  WIAINA  grant  selections? 

667.830  When  w’ill  the  Administrative  Law 
Judge  issue  a  decision? 

667.840  Is  there  an  alternative  dispute 
resolution  process  that  may  be  used  in 
place  of  an  OALJ  hearing? 

667.850  Is  there  judicial  review  of  a  final 
order  of  the  Secretary  issued  under 
section  186  of  the  Act? 

667.860  Are  there  other  remedies  available 
outside  of  the  Act? 

Subpart  I — ^Transition  Planning 

667.900  What  special  rules  apply  during 
the  JTPA/WIA  transition? 

667.910  Are  JTPA  participants  to  be 
grandfathered  into  WIA? 

Authority:  Sec.  506(c),  Pub.  L.  105-220;  20 

U.S.C.  9276(c). 
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Subpart  A — Funding 

§667.100  When  do  Workforce  Investment 
Act  grant  funds  become  available? 

(a)  Program  year.  Except  as  provided 
in  paragraph  (b)  of  this  section,  fiscal 
year  appropriations  for  programs  and 
activities  carried  out  under  title  I  of 
WIA  are  available  for  obligation  on  the 
basis  of  a  program  year.  A  program  year 
begins  on  July  1  in  the  fisced  year  for 
which  the  appropriation  is  made  and 
ends  on  June  30  of  the  following  year. 

(b)  Youth  fund  availability.  Fiscal 
year  appropriations  for  a  program  year’s 
youth  activities,  authorized  xmder 
chapter  4,  subtitle  B,  title  I  of  WIA,  may 
be  made  available  for  obligation 
begiiming  on  April  1  of  the  fiscal  year 
for  which  the  appropriation  is  made. 

§  667.1 05  What  award  document 
authorizes  the  expenditure  of  Workforce 
Investment  Act  funds  under  title  I  of  the 
Act? 

(a)  Agreement.  All  WIA  title  I  funds 
that  are  awarded  by  grant,  contract  or 
cooperative  agreement  are  issued  under 
an  agreement  between  the  Grant  Officer/ 
Contracting  Officer  and  the  recipient. 

The  agreement  describes  the  terms  and 
conditions  applicable  to  the  award  of 
WIA  title  I  funds. 

(b)  Grant  funds  awarded  to  States. 
Under  the  Govemor/Secretary 
Agreement  described  in  §  667.110,  each 
program  year,  the  grant  agreement 
described  in  paragraph  (a)  of  this 
section  will  be  executed  and  signed  by 
the  Governor  or  the  Governor’s 
designated  representative  and  Secretary 
or  the  Grant  Officer.  The  grant 
agreement  and  associated  Notices  of 
Obligation  are  the  basis  for  Federal 
obligation  of  funds  allotted  to  the  States 
in  accordance  with  WIA  sections  127(b) 
and  132(b)  for  each  program  year. 

(c)  Indian  and  Native  American 
Programs.  (1)  Awards  of  grants, 
contracts  or  cooperative  agreements  for 
the  WIA  Indian  and  Native  American 
program  will  be  made  to  eligible  entities 
on  a  competitive  basis  every  two 
program  years  for  a  two-year  period,  in 
accordance  with  the  provisions  of  20 
CFR  part  668.  An  award  for  the 
succeeding  two-year  period  may  be 
made  to  the  same  recipient  on  a  non¬ 
competitive  basis  if  the  recipient: 

(1)  Has  performed  satisfactorily;  and 

(ii)  Submits  a  satisfactory  two-year 

program  plan  for  the  succeeding  two- 
year  grant,  contract  or  agreement  period. 

(2)  A  grant,  contract  or  cooperative 
agreement  may  be  renewed  under  the 
authority  of  paragraph  (c)(1)  of  this 
section  no  more  than  once  during  any 
four-year  period  for  any  single  recipient. 

(d)  National  Farmworker  Jobs 
programs.  (1)  Awards  of  grants  or 


contracts  for  the  National  Farmworker 
Jobs  program  will  be  made  to  eligible 
entities  on  a  competitive  basis  every  two 
program  years  for  a  two-year  period,  in 
accordance  with  the  provisions  of  20 
CFR  part  669.  An  award  for  the 
succeeding  two-year  period  may  be 
made  to  the  same  recipient  if  the 
recipient: 

(1)  Has  performed  satisfactorily;  and 

(ii)  Submits  a  satisfactory  two-year 

program  plan  for  the  succeeding  two- 
year  period. 

(2)  A  grant  or  contract  may  be 
renewed  under  the  authority  of 
paragraph  (d)(1)  of  this  section  no  more 
than  once  during  any  four-year  period 
for  any  single  recipient. 

(e)  fob  Corps.  (1)  Awards  of  contracts 
will  be  made  on  a  competitive  basis 
between  the  Contracting  Officer  and 
eligible  entities  to  operate  contract 
centers  and  provide  operational  support 
services. 

(2)  The  Secretary  may  enter  into 
interagency  agreements  with  Federal 
agencies  for  funding,  establishment,  and 
operation  of  Civilian  Conservation 
Centers  for  Job  Corps  programs. 

(f)  Youth  Opportunity  grants.  Awards 
of  grants  for  Youth  Opportimity 
programs  will  be  made  to  eligible  Local 
Boards  and  eligible  entities  for  a  one- 
year  period.  The  grants  may  be  renewed 
for  each  of  the  four  succeeding  years 
based  on  criteria  that  include  successful 
performance. 

(g)  Awards  under  WIA  sections  1 71 
and  172.  (l)  Awards  of  grants,  contracts 
or  cooperative  agreements  will  be  made 
to  eligible  entities  for  programs  or 
activities  authorized  under  WIA 
sections  171  or  172.  These  funds  are  for: 

(1)  Demonstration; 

(ii)  Pilot; 

(iii)  Multi-service; 

(iv)  Research; 

(v)  Multi-State  projects;  and 

(vi)  Evaluations 

(2)  Grants  and  contracts  under  - 
paragraphs  (g)(l)(i)  and  (ii)  of  this 
section  will  be  awarded  on  a 
competitive  basis,  except  that  a 
noncompetitive  award  may  be  made  in 
the  case  of  a  project  that  is  funded 
jointly  with  other  public  or  private 
entities  tliat  provide  a  portion  of  the 
funding. 

(3)  Contracts  and  grants  under 
paragraphs  (g)(l)(iii),  (iv),  and  (v)  of  this 
section  in  amounts  that  exceed  $100,000 
will  be  awarded  on  a  competitive  basis, 
except  that  a  noncompetitive  award  may 
be  made  in  the  case  of  a  project  that  is 
funded  jointly  with  other  public  or 
private  sector  entities  that  provide  a 
substantial  portion  of  the  assistance 
under  the  grant  or  contract  for  the 
project. 


(4)  Grants  or  contracts  for  carrying  out 
projects  in  paragraphs  (g)(l)(iii),  (iv), 
and  (v)  of  this  section  may  not  be 
awarded  to  the  same  organization  for 
more  than  three  consecutive  years, 
unless  the  project  is  competitively 
reevaluated  within  that  period. 

(5)  Entities  with  nationally  recognized 
expertise  in  the  methods,  techniques 
and  knowledge  of  workforce  investment 
activities  will  be  provided  priority  in 
awarding  contracts  or  grants  for  the 
projects  under  paragraphs  (g)(l)(iii),  (iv), 
and  (v)  of  this  section. 

(6)  A  peer  review  process  will  be  used 
for  projects  imder  paragraphs  (g)(l)(iii), 
(iv),  and  (v)  of  this  section  for  grants 
that  exceed  $500,000,  and  to  designate 
exemplary  and  promising  programs. 

(h)  Termination.  Each  grant 
terminates  when  the  period  of  fund 
availability  has  expired.  The  grant  must 
be  closed  in  accordance  with  the 
closeout  provisions  at  29  CFR  95.71  or 
97.50,  as  appropriate. 

§  667.1 07  What  is  the  period  of  availability 
for  expenditure  of  WIA  funds? 

(a)  Grant  funds  expended  by  States. 
Funds  allotted  to  States  vmder  WIA 
sections  127(b)  and  132(b)  for  any 
program  year  are  available  for 
expenditure  by  the  State  receiving  the 
funds  only  during  that  program  year  and 
the  two  succeeding  program  years. 

(b)  Grant  funds  expended  by  local 
areas.  (1)  Funds  allocated  by  a  State  to 
a  local  area  under  WIA  sections  128(b) 
and  133(b),  for  any  program  year  are 
available  for  expenditure  only  during 
that  program  year  and  the  succeeding 
program  year. 

(2)  Funds  which  are  not  expended  by 
a  local  area  in  the  two-year  period 
described  in  paragraph  (b)(1)  of  this 
section,  must  be  returned  to  the  State. 
Funds  so  returned  are  available  for 
expenditure  by  State  and  local 
recipients  and  subrecipients  only  during 
the  third  program  year  of  availability. 
These  funds  may: 

(i)  Be  used  for  Statewide  projects,  or 

(ii)  Be  distributed  to  other  local  cireas 

which  had  fully  expended  their 
allocation  of  funds  for  the  same  program 
year  within  the  two-year  period. 

(c)  Job  Corps.  Funds  obligated  for  any 
program  year  for  any  Job  Corps  activity 
carried  out  under  title  I,  subtitle  C,  of 
WIA  may  be  expended  during  that 
program  year  and  the  two  succeeding 
program  years. 

(d)  Funds  awarded  under  WIA 
sections  1 71  and  1 72.  Funds  obligated 
for  any  program  year  for  a  program  or 
activity  authorized  under  sections  171 
or  172  of  WIA  remain  available  until 
expended. 
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(e)  Other  programs  under  title  I  of 
WIA.  For  all  other  grants,  contracts  and 
cooperative  agreements  issued  under 
title  I  of  WIA  the  period  of  availability 
for  expenditure  is  set  in  the  terms  and 
conditions  of  the  award  document. 

§  667.1 1 0  What  is  the  Governor/Secretary 
Agreement? 

(a)  To  establish  a  continuing 
relationship  under  the  Act,  the 
Governor  and  the  Secretary  will  enter 
into  a  Governor/Secretary  Agreement. 
The  Agreement  will  consist  of  a 
statement'assuring  that  the  State  will 
comply  with: 

(1)  The  Workforce  Investment  Act  and 
all  applicable  rules  and  regulations,  and 

(2)  The  Wagner-Peyser  Act  and  all 
applicable  rules  and  regulations. 

(b)  The  Govemor/Secretary 
Agreement  may  be  modified,  revised  or 
terminated  at  any  time,  upon  the 
agreement  of  both  parties. 

§667.120  What  planning  information  must 
a  State  submit  in  order  to  receive  a  formula 
grant? 

Each  State  seeking  financial 
assistance  under  WIA  sections  127 
(youth)  or  132  (adults  and  dislocated 
workers)  or  under  the  Wagner-Peyser 
Act  must  submit  a  single  State  Plan.  The 
requirements  for  the  plan  content  and 
the  plan  review  process  are  described  in 
WLA  section  112,  Wagner-Peyser  Act 
section  8,  and  20  CFR  661.220,  661.240 
and  652.211  through  652.214. 

§  667.1 30  How  are  WIA  title  I  formula  funds 
allocated  to  local  workforce  investment 
areas? 

(a)  General.  The  Governor  must 
allocate  WIA  formula  funds  allotted  for 
services  to  youth,  adults  and  dislocated 
workers  in  accordance  with  WIA 
sections  128  and  133,  and  this  section. 

(1)  State  Boards  must  assist  Governors 
in  the  development  of  any  discretionary 
within-State  allocation  formulas.  (WIA 
sec.  111(d)(5).) 

(2)  Within-State  allocations  must  be 
made: 

(i)  In  accordance  with  the  allocation 
formulas  contained  in  WIA  sections 
128(b)  and  133(b)  and  in  the  State 
workforce  investment  plan,  and 

(ii)  After  consultation  with  chief 
elected  officials  in  each  of  the  workforce 
investment  areas. 

(b)  State  reserve.  (1)  Of  the  WIA 
formula  funds  allotted  for  services  to 
youth,  adults  and  dislocated  workers, 
the  Governor  must  reserve  funds  from 
each  of  these  soiurces  for  Statewide 
workforce  investment  activities.  In 
making  these  reservations,  the  Governor 
may  reserve  up  to  fifteen  (15)  percent 
from  each  of  these  sources.  Funds 
reserved  under  this  paragraph  may  be 


combined  and  spent  on  Statewide 
employment  and  training  activities,  for 
adults  and  dislocated  workers,  and 
Statewide  youth  activities,  as  described 
in  20  CFR  665.200  and  665.210,  without 
regard  to  the  funding  source  of  the 
reserved  funds. 

(2)  The  Governor  must  reserve  a 
portion  of  the  dislocated  worker  funds 
for  Statewide  rapid  response  activities, 
as  described  in  WIA  section  134(a)(2)(A) 
and  20  CFR  665.310  through  665.330.  In 
making  this  reservation,  the  Governor 
may  reserve  up  to  twenty-five  (25) 
percent  of  the  dislocated  worker  funds. 

(c)  Youth  allocation  formula.  (1) 
Unless  the  Governor  elects  to  distribute 
funds  in  accordance  with  the 
discretionary  allocation  formula 
described  in  paragraph  (c)(2)  of  this 
section,  the  remainder  of  youth  funds 
not  reserved  under  paragraph  (b)(1)  of 
this  section  must  be  allocated: 

(1)  3  3  Vs  percent  on  the  basis  of  the 
relative  number  of  unemployed 
individuals  in  areas  of  substantial 
unemployment  in  each  workforce 
investment  area,  compared  to  the  total 
number  of  unemployed  individuals  in 
all  areas  of  substantial  unemployment 
in  the  State; 

(ii)  33V3  percent  on  the  basis  of  the 
relative  excess  number  of  imemployed 
individuals  in  each  workforce 
investment  area,  compared  to  the  total 
excess  number  of  unemployed 
individuals  in  the  State;  and 

(iii)  33V3  percent  on  the  basis  of  the 
relative  number  of  disadvantaged  youth 
in  each  workforce  investment  area, 
compared  to  the  total  number  of 
disadvantaged  youth  in  the  State  (WIA 
sec.  128(b)(2)(A)(i)) 

(2)  Discretionary  youth  allocation 
formula.  In  lieu  of  making  the  formula 
allocation  described  in  paragraph  (c)(1) 
of  this  section,  the  State  may  allocate 
youth  funds  under  a  discretionary 
formula.  Under  that  formula,  the  State 
must  allocate  a  minimum  of  70  percent 
of  youth  funds  not  reserved  under 
paragraph  (b)(1)  of  this  section  on  the 
basis  of  the  formula  in  paragraph  (c)(1) 
of  this  section,  and  may  allocate  up  to 
30  percent  on  the  basis  of  a  formula 
that: 

(i)  Incorporates  additional  factors 
(other  than  the  factors  described  in 
paragraph  (c)(1)  of  this  section)  relating 
to: 

(A)  Excess  youth  poverty  in  urban, 
rural  and  suburban  local  areas;  and 

(B)  Excess  unemployment  above  the 
State  average  in  urban,  rural  and 
suburban  local  areas;  and 

(ii)  Was  developed  by  the  State  Board 
and  approved  by  the  Secretary  of  Labor 
as  part  of  the  State  workforce 
investment  plan.  (WIA  sec.  128(b)(3).) 


(d)  Adult  allocation  formula.  (1) 

Unless  the  Governor  elects  to  distribute 
funds  in  accordance  with  the 
discretionary  allocation  formula 
described  in  paragraph  (d)(2)  of  this 
section,  the  remainder  of  adult  funds 
not  reserved  under  paragraph  (b)(1)  of 
this  section  must  be  allocated: 

(1)  33V3  percent  on  the  basis  of  the 
relative  number  of  unemployed 
individuals  in  areas  of  substantial 
unemployment  in  each  workforce 
investment  area,  compared  to  the  total 
number  of  unemployed  individuals  in 
areas  of  substantial  unemployment  in 
the  State; 

(ii)  3  3  Vs  percent  on  the  basis  of  the 
relative  excess  number  of  unemployed 
individuals  in  each  workforce 
investment  area,  compared  to  the  total 
excess  number  of  unemployed 
individuals  in  the  State;  and 

(iii)  33V3  percent  on  the  basis  of  the 
relative  number  of  disadvantaged  adults 
in  each  workforce  investment  area, 
compared  to  the  total  number  of 
disadvantaged  adults  in  the  State.  (WLA 
sec.  133(b)(2)(A)(i)) 

(2)  Discretionary  adult  allocation 
formula.  In  lieu  of  making  the  formula 
allocation  described  in  paragraph  (d)(1) 
of  this  section,  the  State  may  allocate 
adult  funds  under  cm  discretionary 
formula.  Under  that  formula,  the  State 
must  allocate  a  minimum  of  70  percent 
of  adult  funds  on  the  basis  of  the 
formula  in  paragraph  (d)(1)  of  this 
section,  and  may  allocate  up  to  30 
percent  on  the  basis  of  a  formula  that: 

(1)  Incorporates  additional  factors 
(other  than  the  factors  described  in 
paragraph  (d)(1)  of  tliis  section)  relating 
to: 

(A)  Excess  poverty  in  urban,  rural  and 
suburban  local  areas;  and 

(B)  Excess  imemployment  above  the 
State  average  in  urban,  rural  and 
suburban  local  areas;  and 

(ii)  Was  developed  by  the  State  Board 
and  approved  by  the  Secretary  of  Labor 
as  part  of  the  State  workforce 
investment  plan.  (WIA  sec.  133(b)(3).) 

(e)  Dislocated  worker  allocation 
formula.  (1)  The  remainder  of  dislocated 
worker  funds  not  reserved  under 
paragraph  (b)(1)  or  (b)(2)  of  this  section 
must  be  allocated  on  the  basis  of  a 
formula  prescribed  by  the  Governor  that 
distributes  funds  in  a  manner  that 
addresses  the  State’s  worker 
readjustment  assistance  needs.  Funds  so 
distributed  must  not  be  less  than  60 
percent  of  the  State’s  formula  allotment. 

(2) (i)  The  Governor’s  dislocated 
worker  formula  must  use  the  most 
appropriate  information  available  to  the 
Governor,  including  information  on: 

(A)  Insured  unemployment  data, 

(B)  Unemployment  concentrations. 
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(C)  Plant  closings  and  mass  layoff 
data, 

(D)  Declining  industries  data, 

(E)  Farmer-rancher  economic 
hardship  data,  and 

(F)  Long-term  unemployment  data. 

(ii)  The  State  Plan  must  describe  the 

data  used  for  the  formula  emd  the 
weights  assigned,  and  explain  the 
State’s  decision  to  use  other  information 
or  to  omit  any  of  the  information 
sources  set  forth  in  paragraph  {e)(2)(i)  of 
this  section. 

(3)  The  Governor  may  not  amend  the 
dislocated  worker  formula  more  than 
once  for  any  program  year. 

{4)(i)  Dislocated  worker  funds  initially 
reserved  hy  the  Governor  for  Statewide 
rapid  response  activities  in  accordance 
with  paragraph  (b)(2)  of  this  section  may 
be: 

(A)  Distributed  to  local  areas,  and 

(B)  Used  to  operate  projects  in  local 
areas  in  accordance  with  the 
requirements  of  WIA  section 
134(a)(2)(A)  and  20  CFR  665.310 
through  665.330. 

(ii)  The  State  Plan  must  describe  the 
procedures  for  any  distribution  to  local 
areas,  including  the  timing  and  process 
for  determining  whether  a  distribution 
will  take  place. 

§667.135  What  “hold  harmless” 
provisions  apply  to  WIA  adult  and  youth 
allocations? 

(a) (1)  For  the  first  two  fiscal  years 
after  the  date  on  which  a  local  area  is 
designated  under  section  116  of  WIA, 
the  State  may  elect  to  apply  the  “hold 
harmless”  provisions  specified  in 
paragraph  (b)  of  this  section  to  local  area 
allocations  of  WIA  youth  funds  under 

§  667.130(c)  and  to  allocations  of  WIA 
adult  funds  under  §  667.130(d). 

(2)  Effective  at  the  end  of  the  second 
full  fiscal  year  after  the  date  on  which 
a  local  area  is  designated  under  section 
116  of  WIA  the  State  must  apply  the 
“hold  harmless”  specified  in  paragraph 

(b)  of  this  section  to  local  area 
allocations  of  WIA  youth  funds  under 

§  667.130(c)  and  to  allocations  of  WIA 
adult  funds  under  §  667.130(d). 

(3)  There  are  no  “hold  harmless” 
provisions  that  apply  to  local  area 
allocations  of  WIA  dislocated  worker 
funds. 

(b) (1)  If  a  State  elects  to  apply  a 
“hold-harmless”  under  paragraph  (a)(1) 
of  this  section,  a  local  area  must  not 
receive  an  allocation  amount  for  a  fiscal 
year  that  is  less  than  90  percent  of  the 
average  allocation  of  the  local  area  for 
the  two  preceding  fiscal  years. 

(2)  In  applying  the  “hold  harmless” 
under  paragraph  (a)(2)  of  this  section,  a 
local  area  must  not  receive  an  allocation 
amoimt  for  a  fiscal  year  that  is  less  than 


90  percent  of  the  average  allocation  of 
the  local  area  for  the  two  preceding 
fiscal  years. 

(3)  Amounts  necessary  to  increase 
allocations  to  local  areas  must  be 
obtained  by  ratably  reducing  the 
allocations  to  be  made  to  other  local 
areas. 

(4)  If  the  amounts  of  WIA  funds 
appropriated  in  a  fiscal  year  are  not 
sufficient  to  provide  the  amount 
specified  in  paragraph  (b)(1)  of  this 
section  to  all  local  areas,  the  amounts 
allocated  to  each  local  area  mustbe 
ratably  reduced.  (WIA  secs. 
128(b)(2)(A)(ii),  133(b)(2)(A)(ii),  506.) 

§  667.1 40  Does  a  Local  Board  have  the 
authority  to  transfer  funds  between 
programs? 

(a)  A  Local  Board  may  transfer  up  to 
20  percent  of  a  program  year  allocation 
for  adult  employment  and  training 
activities,  and  up  to  20  percent  of  a 
program  year  allocation  for  dislocated 
worker  employment  and  training 
activities  between  the  two  programs. 

(b)  Before  making  any  such  transfer,  a 
Local  Board  must  obtain  the  Governor’s 
approval. 

(c)  Local  Boards  may  not  transfer 
funds  to  or  from  the  youth  program. 

§667.150  What  reallotment  procedures 
does  the  Secretary  use? 

(a)  The  first  reallotment  of  funds 
among  States  will  occur  during  PY  2001 
based  on  obligations  in  PY  2000. 

(b)  The  Secretary  determines,  during 
the  first  quarter  of  the  program  year, 
whether  a  State  has  obligated  its 
required  level  of  at  least  80  percent  of 
the  funds  allotted  under  WIA  sections 
127  and  132  for  programs  serving  youth, 
adults,  and  dislocated  workers  for  the 
prior  year,  as  separately  determined  for 
each  of  the  three  funding  streams. 
Unobligated  balances  are  determined 
based  on  allotments  adjusted  for  any 
allowable  transfer  between  the  adult 
and  dislocated  worker  funding  streams. 
The  amoimt  to  be  recaptured  fi’om  each 
State  for  reallotment,  if  any,  is  based  on 
State  obligations  of  the  funds  allotted  to 
each  State  under  WIA  sections  127  and 
132  for  programs  serving  youth,  adults, 
or  dislocated  workers,  less  any  amount 
reserved  (up  to  5  percent  at  the  State 
level  and  up  to  10  percent  at  the  local 
level)  for  the  costs  of  administration. 
This  cunount,  if  any,  is  separately 
determined  for  each  funding  stream. 

(c)  The  Secretary  reallots  youth,  adult 
and  dislocated  worker  funds  among 
eligible  States  in  accordance  with  the 
provisions  of  WIA  sections  127(c)  and 
132(c),  respectively.  To  be  eligible  to 
receive  a  reallotment  of  youth,  adult,  or 
dislocated  worker  funds  under  the 


reallotment  procedures,  a  State  must 
have  obligated  at  least  80  percent  of  the 
prior  program  year’s  allotment,  less  any 
amount  reserved  for  the  costs  of 
administration  of  youth,  adult,  or 
dislocated  worker  funds.  A  State’s 
eligibility  to  receive  a  reallotment  is 
separately  determined  for  each  funding 
stream. 

(d)  The  term  “obligation”  is  defined  at 
20  CFR  660.300.  For  purposes  of  this 
section,  the  Secretary  will  also  treat  as 
State  obligations: 

(1)  Amounts  allocated  by  the  State, 
under  WIA  sections  128(b)  and  133(b), 
to  the  single  State  local  area  if  the  State 
has  been  designated  as  a  single  local 
area  under  WIA  section  116(b)  or  to  a 
balance  of  State  local  area  administered 
by  a  unit  of  the  State  government,  and 

(2)  Inter-agency  transfers  and  other 
actions  treated  by  the  State  as 
encumbrances  against  amounts  reserved 
by  the  State  under  WIA  sections  128(a) 
and  133(a)  for  Statewide  workforce 
investment  activities. 

§667.160  What  reallocation  procedures 
must  the  Governors  use? 

(a)  The  Governor  may  reallocate 
youth,  adult,  and  dislocated  worker 
funds  among  local  areas  within  the  State 
in  accordance  with  the  provisions  of 
sections  128(c)  and  133(c)  of  the  Act.  If 
the  Governor  chooses  to  reallocate 
funds,  the  provisions  in  paragraphs  (b) 
and  (c)  of  this  section  apply. 

(b)  For  the  youth,  adult  and  dislocated 
worker  programs,  the  amount  to  be 
recaptured  firom  each  local  area  for 
purposes  of  reallocation,  if  any,  must  be 
based  on  the  amount  by  which  the  prior 
year’s  unobligated  balance  of  allocated 
funds  exceeds  20  percent  of  that  year’s 
allocation  for  the  program,  less  any 
amount  reserved  (up  to  10  percent)  for 
the  costs  of  administration.  Unobligated 
balances  must  be  determined  based  on 
allocations  adjusted  for  any  allowable 
transfer  between  funding  streams.  This 
amount,  if  any,  must  be  separately 
determined  for  each  funding  stream. 

(c)  To  be  eligible  to  receive  youth, 
adult  or  dislocated  worker  funds  under 
the  reallocation  procedures,  a  local  area 
must  have  obligated  at  least  80  percent 
of  the  prior  program  year’s  allocation, 
less  any  amount  reserved  (up  to  10 
percent)  for  the  costs  of  administration, 
for  youth,  adult,  or  dislocated  worker 
activities,  as  separately  determined.  A 
local  area’s  eligibility  to  receive  a 
reallocation  must  be  separately 
determined  for  each  funding  stream. 

§  667.1 70  What  responsibility  review  does 
the  Department  conduct  for  awards  made 
under  WIA  title  I,  subtitle  D? 

(a)  Before  final  selection  as  a  potential 
grantee,  we  conduct  a  review  of  the 
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available  records  to  assess  the 
organization’s  overall  responsibility  to 
administer  Federal  funds.  As  part  of  this 
review,  we  may  consider  any 
information  that  has  come  to  our 
attention  and  will  consider  the 
organization’s  history  with  regard  to  the 
management  of  other  grants,  including 
DOL  grants.  The  failure  to  meet  any  one 
responsibility  test,  except  for  those 
listed  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section,  does  not  establish  that  the 
organization  is  not  responsible  unless 
the  failme  is  substantial  or  persistent 
(for  two  or  more  consecutive  years).  The 
responsibility  tests  include: 

(1)  The  organization’s  efforts  to 
recover  debts  (for  which  three  demand 
letters  have  been  sent)  established  by 
final  agency  action  have  been 
unsuccessful,  or  that  there  has  been 
failure  to  comply  with  an  approved 
repayment  plan; 

(2)  Established  fraud  or  criminal 
activity  of  a  significant  natme  within 
the  organization. 

(3)  Serious  administrative  deficiencies 
that  we  identify,  such  as  failure  to 
maintain  a  financial  management 
system  as  required  by  Federal 
regulations; 

(4)  Willful  obstruction  of  the  audit 
process; 

(5)  Failure  to  provide  services  to 
applicants  as  agreed  to  in  a  ciurent  or 
recent  grant  or  to  meet  applicable 
performance  standards; 

(6)  Failvue  to  correct  deficiencies 
brought  to  the  grantee’s  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  or  other 
activities; 

(7)  Failme  to  retmn  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  the  grant  expiration  date  or 
receipt  of  closeout  package,  whichever 
is  later,  imless  an  extension  has  been 
requested  and  granted;  final  billings 
reflecting  serious  cost  category  or  total 
budget  cost  overrun; 

(8)  Failvue  to  submit  required  reports; 

(9)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  DOL; 

(10)  Failure  to  have  maintained 
effective  cash  management  or  cost 
controls  resulting  in  excess  cash  on 
hand; 

(11)  Failure  to  ensure  that  a 
subrecipient  complies  with  its  OMB 
Circular  A-133  audit  requirements 
specified  at  §  667.200(b); 

(12)  Failure  to  audit  a  subrecipient 
within  the  required  period; 

(13)  Final  disedlowed  costs  in  excess 
of  five  percent  of  the  grant  or  contract 
award  if,  in  the  judgement  of  the  grant 
officer,  the  disallowances  are  egregious 
findings  and; 


(14)  Failvue  to  establish  a  mechanism 
to  resolve  a  subrecipient’s  audit  in  a 
timely  fashion. 

(b)  This  responsibility  review  is 
independent  of  the  competitive  process. 
Applicants  which  are  determined  to  be 
not  responsible  will  not  be  selected  as 
potential  grantees  irrespective  of  their 
standing  in  the  competition. 

Subpart  B — Administrative  Ruies, 

Costs  and  Limitations 

§667.200  What  general  fiscal  and 
administrative  rules  apply  to  the  use  of  WIA 
title  I  funds? 

(a)  Uniform  fiscal  and  administrative 
requirements.  (1)  Except  as  provided  in 
paragraphs  (a)(3)  through  (6)  of  this 
section.  State,  local,  and  Indian  tribal 
government  organizations  that  receive 
grants  or  cooperative  agreements  vmder 
WIA  title  I  must  follow  the  common 
rule  “Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments’’  which  is  codified 
at  29  CFR  part  97. 

(2)  Except  as  provided  in  paragraphs 
(a)(3)  through  (7)  of  this  section, 
institutions  of  higher  education, 
hospitals,  other  non-profit 
organizations,  and  commercicd 
organizations  must  the  follow  the 
common  rule  implementing  OMB 
Circular  A-110  which  is  codified  at  29 
CFR  part  95. 

(3)  In  addition  to  the  requirements  at 
29  CFR  95.48  or  29  CFR  97.36(i)  (as 
appropriate),  all  procvuement  contracts 
and  oflier  transactions  between  Local 
Bocuds  and  vmits  of  State  or  local 
governments  must  be  conducted  only  on 
a  cost  reimbvusement  basis.  No 
provision  for  profit  is  allowed.  (WIA 
sec.  184(a)(3)(B).) 

(4)  In  addition  to  the  requirements  at 
29  CFR  95.42  or  29  CFR  97.36(b)(3)  (as 
appropriate),  which  address  codes  of 
conduct  and  conflict  of  interest  issues 
related  to  employees: 

(i)  A  State  Board  member  or  a  Local 
Board  member  or  a  Youth  Coimcil 
member  must  neither  cast  a  vote  on,  nor 
participate  in  any  decision-making 
capacity,  on  the  provision  of  services  by 
such  member  (or  any  organization 
which  that  member  directly  represents), 
nor  on  any  matter  which  would  provide 
any  direct  financial  benefit  to  that 
member  or  a  member  of  his  immediate 
family. 

(ii)  Neither  membership  on  the  State 
Board,  the  Local  Board,  the  Youth 
Council  nor  the  receipt  of  WIA  fvmds  to 
provide  training  and  related  services,  by 
itself,  violates  these  conflict  of  interest 
provisions. 

(5)  The  addition  method,  described  at 
29  CFR  95.24  or  29  CFR  97.25(g)(2)  (as 


appropriate),  must  be  used  for  the  all 
program  income  earned  under  WIA  title 
I  grants.  When  the  cost  of  generating 
program  income  has  been  charged  to  the 
program,  the  gross  amovmt  earned  must 
be  added  to  the  WIA  program.  However, 
the  cost  of  generating  program  income 
must  be  subtracted  from  the  amovmt 
earned  to  establish  the  net  amount  of 
program  income  available  for  use  vmder 
the  grants  when  these  costs  have  not 
been  charged  to  the  WIA  program. 

(6)  Any  excess  of  revenue  over  costs 
incurred  for  services  provided  by  a 
governmental  or  non-profit  entity  must 
be  included  in  program  income.  (WIA 
sec.  195(7)(A)  and  (B).) 

(7)  Interest  income  earned  on  fvmds 
received  vmder  WIA  title  I  must  be 
included  in  program  income.  (WIA  sec. 
195(7)(B)(iii).) 

(8)  On  a  fee-for-ser\dce  basis, 
employers  may  use  local  area  services, 
facilities,  or  equipment  fimded  vmder 
title  I  of  WIA  to  provide  employment 
and  training  activities  to  incvmibent 
workers: 

(1)  When  the  services,  facilities,  or 
equipment  are  not  being  used  by  eligible 
participants; 

(ii)  It  their  use  does  not  affect  the 
ability  of  eligible  participants  to  use  the 
services,  facilities,  or  equipment;  and 

(iii)  If  the  income  generated  from  such 
fees  is  used  to  carry  out  programs 
authorized  vmder  this  tide. 

(b)  Audit  requirements.  (1)  All 
governmental  and  non-profit 
organizations  must  follow  the  audit 
requirements  of  OMB  Circular  A-133. 
These  requirements  are  fovmd  at  29  CFR 
97.26  for  governmental  organizations 
and  at  29  CFR  95.26  for  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations. 

(2) {i)  We  are  responsible  for  audits  of 
commercial  organizations  which  are 
direct  recipients  of  Federal  financial 
assistance  under  WIA  title  I. 

(ii)  Commercial  organizations  which 
are  subrecipients  vmder  WIA  title  I  and 
which  expend  more  than  the  minimum 
level  specified  in  OMB  Circular  A-133 
($300,000  as  of  August  11,  2000)  must 
have  either  an  organization-wide  audit 
conducted  in  accordance  with  A-133  or 
a  program  specific  financial  and 
compliance  audit. 

(c)  Allowable  costs/cost  principles. 

All  recipients  and  subrecipients  must 
follow  the  Federal  allowable  cost 
principles  that  apply  to  their  kind  of 
organizations.  The  DOL  regulations  at 
29  CFR  95.27  and  29  CFR  97.22  identify 
the  Federal  principles  for  determining 
allowable  costs  which  each  kind  of 
recipient  and  subrecipient  must  follow. 
The  applicable  Federal  principles  for 
each  kind  of  recipient  are  described  in 
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paragraphs  (c)(1)  through  (5)  of  this 
section;  all  recipients  must  comply  with 
paragraphs  (c)(6)  and  (c)(7)  of  this 
section.  For  those  selected  items  of  cost 
requiring  prior  approval,  the  authority 
to  grant  or  deny  approval  is  delegated  to 
the  Governor  for  programs  funded  under 
sections  127  or  132  of  the  Act. 

(1)  Allowable  costs  for  State,  local, 
and  Indian  tribal  government 
organizations  must  be  determined  under 
OMB  Circular  A-87,  “Cost  Principles 
for  State,  Local  and  Indian  Tribal 
Governments.” 

(2)  Allowable  costs  for  non-profit 
organizations  must  be  determined  under 
OMB  Circular  A-122,  “Cost  Principles 
for  Non-Profit  Orgcmizations.” 

(3)  Allowable  costs  for  institutions  of 
higher  education  must  be  determined 
under  OMB  Circular  A-21,  “Cost 
Principles  for  Educational  Institutions.” 

(4)  Allowable  costs  for  hospitals  must 
be  determined  in  accordance  under 
appendix  E  of  45  CFR  part  74, 

“Principles  for  Determining  Costs 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals.” 

(5)  Allowable  costs  for  commercial 
organizations  and  those  non-profit 
organizations  listed  in  Attachment  C  to 
OMB  Circular  A-122  must  be 
determined  under  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR), 
at  48  CFR  part  31. 

(6)  For  all  types  of  entities,  legal 
expenses  for  the  prosecution  of  claims 
against  the  Federal  Government, 
including  appeals  to  an  Administrative 
Law  Judge,  are  unallowable. 

(7)  In  addition  to  the  allowable  cost 
provisions  identified  in  paragraphs 
{c)(l)  through  (6)  of  this  section,  the  cost 
of  information  technology — computer 
hardware  and  software — will  only  be 
allowable  under  WIA  title  I  grants  when 
such  computer  technology  is  “Year  2000 
compliant.”  To  meet  this  requirement, 
information  technology  must  be  able  to 
accurately  process  date/time  (including, 
but  not  limited  to,  calculating, 
comparing  and  sequencing)  from,  into 
and  between  the  twentieth  and  twenty- 
first  centuries,  and  the  years  1999  and 
2000.  The  information  technology  must 
also  be  able  to  make  leap  year 
calculations.  Furthermore,  “Year  2000 
compliant”  information  technology, 
when  used  in  combination  with  other 
information  technology,  must  accurately 
process  date/time  data  if  the  other 
information  technology  properly 
exchanges  date/time  witb  it. 

(d)  Govemment-wide  debarment  arid 
suspension,  and  government-wide  drug- 
free  workplace  requirements.  All  WIA 
title  I  grant  recipients  and  subrecipients 
must  comply  with  the  govemment-wide 


requirements  for  debarment  and 
suspension,  and  the  government-wide 
requirements  for  a  drug-free  workplace, 
codified  at  29  CFR  part  98. 

(e)  Restrictions  on  lobbying.  All  WIA 
title  I  grant  recipients  and  subrecipients 
must  comply  with  the  restrictions  on 
lobbying  which  are  codified  in  the  DOL 
regulations  at  29  CFR  part  93. 

(f)  Nondiscrimination.  All  WIA  title  I 
recipients,  as  the  term  is  defined  in  29 
CFR  37.4,  must  comply  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  WIA  section 
188  and  its  implementing  regulations 
found  at  29  CFR  part  37.  Information  on 
the  handling  of  discrimination 
complaints  by  participants  and  other 
interested  parties  may  be  found  in  29 
CFR  37.70  through  37.80,  and  in 

§  667.600(g). 

(g)  Nepotism.  (1)  No  individual  may 
be  placed  in  a  WIA  employment  activity 
if  a  member  of  that  person’s  immediate 
family  is  directly  supervised  by  or 
directly  supervises  that  individual. 

(2)  To  the  extent  that  an  applicable 
State  or  local  legal  requirement 
regarding  nepotism  is  more  restrictive 
than  this  provision,  such  State  or  local 
requirement  must  be  followed. 

§667.210  What  administrative  cost  iimits 
apply  to  Workforce  Investment  Act  title  I 
grants? 

(a)  Formula  grants  to  States: 

(1)  As  part  of  the  15  percent  that  a 
State  may  reserve  for  Statewide 
activities,  the  State  may  spend  up  to  five 
percent  (5%)  of  the  amount  allotted 
under  sections  127(b)(1),  132(b)(1)  and 
132(b)(2)  of  the  Act  for  the 
administrative  costs  of  Statewide 
workforce  investment  activities. 

(2)  Local  area  expenditmes  for 
administrative  purposes  under  WIA 
formula  grants  are  limited  to  no  more 
than  ten  percent  (10%)  of  the  amount 
allocated  to  the  local  area  under 
sections  128(b)  and  133(b)  of  the  Act. 

(3)  Neither  tbe  five  percent  (5%)  of 
the  amount  allotted  that  may  be 
reserved  for  Statewide  administrative 
costs  nor  the  ten  percent  (10%)  of  the 
amount  allotted  that  may  be  reserved  for 
local  administrative  costs  needs  to  be 
allocated  back  to  the  individual  funding 
streams. 

(b)  Limits  on  administrative  costs  for 
programs  operated  under  subtitle  D  of 
title  I  will  be  identified  in  the  grant  or 
contract  award  document. 

(c)  In  a  One-Stop  environment, 
administrative  costs  borne  by  other 
sources  of  funds,  such  as  the  Wagner- 
Peyser  Act,  are  not  included  in  the 
administrative  cost  limit  calculation. 
Each  program’s  administrative  activities 
area  chargeable  to  its  own  grant  and 


subject  to  its  own  administrative  cost 
limitations. 

§  667.220  What  Workforce  Investment  Act 
title  I  functions  and  activities  constitute  the 
costs  of  administration  subject  to  the 
administrative  cost  limit? 

(a)  The  costs  of  administration  are 
that  allocable  portion  of  necessary  and 
reasonable  allowable  costs  of  State  and 
local  workforce  investment  boards, 
direct  recipients,  including  State  grant 
recipients  under  subtitle  B  of  title  I  and 
recipients  of  awards  under  subtitle  D  of 
title  I,  as  well  as  local  grant  recipients, 
local  grant  subrecipients,  local  fiscal 
agents  and  one-stop  operators  that  are 
associated  with  those  specific  functions 
identified  in  paragraph  (b)  of  this 
section  and  which  are  not  related  to  the 
direct  provision  of  workforce 
investment  services,  including  services 
to  participants  and  employers.  These 
costs  can  be  both  personnel  and  non¬ 
personnel  and  both  direct  and  indirect. 

(b)  The  costs  of  administration  are  the 
costs  associated  with  performing  the 
following  functions: 

(l)  Performing  the  following  overall 
general  administrative  functions  and 
coordination  of  those  functions  under 
WIA  title  1: 

(1)  Accounting,  budgeting,  financial 
and  cash  management  functions; 

(ii)  Procurement  and  purchasing 
functions; 

(iii)  Property  management  functions; 

(iv)  Persoimel  management  functions; 

(v)  Payroll  functions; 

(vi)  Coordinating  the  resolution  of 
findings  arising  from  audits,  reviews, 
investigations  and  incident  reports; 

(vii)  Audit  functions; 

(viii)  General  legal  services  functions; 
and 

(ix)  Developing  systems  and 
procedures,  including  information 
systems,  required  for  these 
administrative  functions; 

(2)  Performing  oversight  and 
monitoring  responsibilities  related  to 
WIA  administrative  functions: 

(3)  Costs  of  goods  and  services 
required  for  administrative  functions  of 
the  program,  including  goods  and 
services  such  as  rental  or  purchase  of 
equipment,  utilities,  office  supplies, 
postage,  and  rental  and  maintenance  of 
office  space; 

(4)  Travel  costs  incurred  for  official 
business  in  carrying  out  administrative 
activities  or  the  overall  management  of 
the  WIA  system;  and 

(5)  Costs  of  information  systems 
related  to  administrative  functions  (for 
example,  personnel,  procurement, 
purchasing,  property  management, 
accounting  and  payroll  systems) 
including  the  purchase,  systems 
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development  and  operating  costs  of 
such  systems. 

(c)(1)  Awards  to  subrecipients  or 
vendors  that  are  solely  for  the 
performance  of  administrative  functions 
are  classified  as  administrative  costs. 

(2)  Personnel  and  related  non¬ 
personnel  costs  of  staff  who  perform 
both  administrative  functions  specified 
in  paragraph  (b)  of  this  section  and 
programmatic  services  or  activities  must 
be  allocated  as  administrative  or 
program  costs  to  the  benefitting  cost 
objectives/categories  based  on 
documented  distributions  of  actual  time 
worked  or  other  equitable  cost 
allocation  methods. 

(3)  Specific  costs  charged  to  an 
overhead  or  indirect  cost  pool  that  can 
be  identified  directly  as  a  program  cost 
are  to  be  charged  as  a  program  cost. 
Documentation  of  such  charges  must  be 
maintained. 

(4)  Except  as  provided  at  paragraph 
(c)(1),  all  costs  incurred  for  functions 
and  activities  of  subrecipients  and 
vendors  are  program  costs. 

(5)  Costs  of  the  following  information 
systems  including  the  purchase,  systems 
development  and  operating  (e.g.,  data 
entry)  costs  are  charged  to  the  program 
category: 

(i)  Tracking  or  monitoring  of 
participant  and  performance 
information: 

(ii)  Employment  statistics 
information,  including  job  listing 
information,  job  skills  information,  and 
demand  occupation  information; 

(iii)  Performance  and  program  cost 
information  on  eligible  providers  of 
training  services,  youth  activities,  and 
appropriate  education  activities; 

(iv)  Local  area  performance 
information:  and 

(v)  Information  relating  to  supportive 
services  and  unemployment  insurance 
claims  for  program  participants; 

(6)  Continuous  improvement 
activities  are  charged  to  administration 
or  program  category  based  on  the 
purpose  or  nature  of  the  activity  to  be 
improved.  Documentation  of  such 
charges  must  be  maintained. 

§  667.250  What  requirements  relate  to  the 
enforcement  of  the  Military  Selective 
Service  Act? 

The  requirements  relating  to  the 
enforcement  of  the  Military  Selective 
Service  Act  are  found  at  WIA  section 
189(h). 

§  667.255  Are  there  special  rules  that 
apply  to  veterans  when  income  is  a  factor 
in  eligibility  determinations? 

Yes,  imder  38  U.S.C.  4213,  when  past 
income  is  an  eligibility  determinant  for 
Federal  employment  or  training 


programs,  any  amounts  received  as 
military  pay  or  allowances  by  any 
person  who  served  on  active  duty,  and 
certain  other  specified  benefits  must  be 
disregarded.  This  applies  when 
determining  if  a  person  is  a  “low- 
income  individual”  for  eligibility 
purposes,  (for  example,  in  the  WIA 
youth.  Job  Corps,  or  NFJP  programs)  and 
applies  if  income  is  used  as  a  factor  in 
applying  the  priority  pro\’ision,  under 
20  CFR  663.600,  when  WIA  adult  funds 
are  limited.  Questions  regarding  the 
application  of  38  U.S.C.  4213  should  be 
directed  to  the  Veterans  Employment 
and  Training  Service. 

§  667.260  May  WIA  title  I  funds  be  spent 
for  construction? 

WIA  title  I  funds  must  not  be  spent  on 
construction  or  purchase  of  facilities  or 
buildings  except: 

(a)  To  meet  a  recipient’s,  as  the  term 
is  defined  in  29  CFR  37.4,  obligation  to 
provide  physical  and  programmatic 
accessibility  and  reasonable 
accommodation,  as  required  by  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  Americans  with 
Disabilities  Act  of  1990,  as  amended; 

(h)  To  fund  repairs,  renovations, 
alterations  and  capital  improvements  of 
property,  including: 

(1)  SESA  real  property,  identified  at 
WIA  section  193,  using  a  formula  that 
assesses  costs  proportionate  to  space 
utilized; 

(2)  JTPA  owned  property  which  is 
transferred  to  WIA  title  I  programs; 

(c)  Job  Corps  facilities,  as  authorized 
by  WIA  section  160(3)(B);  and 

(d)  To  fund  disaster  relief 
employment  on  projects  for  demolition, 
cleaning,  repair,  renovation,  and 
reconstruction  of  damaged  and 
destroyed  structures,  facilities,  and 
lands  located  within  a  disaster  area. 
(WIA  sec.  173(d).) 

§667.262  Are  employment  generating 
activities,  or  similar  activities,  allowable 
under  WIA  title  I? 

(a)  Under  WIA  section  181(e),  WIA 
title  I  funds  may  not  be  spent  on 
employment  generating  activities, 
economic  development,  and  other 
similar  activities,  unless  they  are 
directly  related  to  training  for  eligible 
individuals.  For  pmposes  of  this 
section,  employer  outreach  and  job 
development  activities  are  directly 
related  to  training  for  eligible 
individuals. 

(b)  These  employer  outreach  and  job 
development  activities  include: 

(1)  Contacts  with  potential  employers 
for  the  purpose  of  placement  of  WIA 
participants; 

(2)  Participation  in  business 
associations  (such  as  chambers  of 


commerce);  joint  labor  management 
committees,  labor  associations,  and 
resomce  centers; 

(3)  WIA  staff  participation  on 
economic  development  boards  and 
commissions,  and  work  with  economic 
development  agencies,  to: 

(i)  Provide  information  about  WIA 
programs, 

(ii)  Assist  in  making  informed 
decisions  about  community  job  training 
needs,  and 

(iii)  Promote  the  use  of  first  soiuce 
hiring  agreements  and  enterprise  zone 
vouchering  services, 

(4)  Active  participation  in  local 
business  resource  centers  (incubators)  to 
provide  technical  assistance  to  small 
and  new  business  to  reduce  the  rate  of 
business  faihue; 

(5)  Subscriptions  to  relevant, 
publications; 

(6)  General  dissemination  of 
information  on  WIA  programs  and 
activities; 

(7)  The  conduct  of  labor  market 
surveys; 

(8)  The  development  of  on-the-job 
training  opportunities;  and 

(9)  Other  allowable  WIA  activities  in 
the  private  sector.  (WIA  sec.  181(e).) 

§  667.264  What  other  activities  are 
prohibited  under  title  I  of  WIA? 

(a)  WIA  title  I  funds  must  not  be  spent 
on: 

(1)  The  wages  of  incumbent 
employees  during  their  participation  in 
economic  development  activities 
provided  through  a  Statewide  workforce 
investment  system,  (WIA  sec. 

181(b)(1).); 

(2)  Public  service  employment,  except 
to  provide  disaster  relief  employment, 
as  specificcdly  authorized  in  section 
173(d)  of  WIA,  (WIA  sec.  195(10)); 

(3)  Expenses  prohibited  under  any 
other  Federal,  State  or  local  law  or 
regulation. 

(b)  WIA  formula  funds  available  to 
States  and  local  areas  under  subtitle  B, 
title  I  of  WIA  must  not  be  used  for 
foreign  travel.  (WIA  sec.  181(e).) 

§  667.266  What  are  the  limitations  related 
to  sectarian  activities? 

(a)  Limitations  related  to  sectarian 
activities  are  set  forth  at  WIA  section 
188(a)(3)  and  29  CFR  37.6(f). 

(h)  Under  these  limitations: 

(1)  WIA  title  I  financial  assistance 
may  not  be  spent  on  the  employment  or 
training  of  participants  in  sectarian 
activities.  This  limitation  is  more  fully 
described  at  29  CFR  37.6(f)(1). 

(2)  Under  29  CFR  37.6(f)(1), 
participants  must  not  be  employed 
under  title  I  of  WIA  to  carry  out  the 
construction,  operation,  or  maintenance 
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of  any  part  of  any  facility  that  is  used 
or  to  be  used  for  sectarian  instruction  or 
as  a  place  for  religious  worship. 

However,  as  discussed  in  29  CFR 
37.6(f)(2),  WIA  financial  assistance  may 
be  used  for  the  maintenance  of  a  facility 
that  is  not  primarily  or  inherently 
devoted  to  sectarian  instruction  or 
religious  worship  if  the  organization 
operating  the  facility  is  part  of  a 
program  or  activity  providing  services  to 
WIA  participants.  (WIA  sec.  188(a)(3).) 

§  667.268  What  prohibitions  apply  to  the 
use  of  WIA  title  I  funds  to  encourage 
business  relocation? 

(a)  WIA  funds  may  not  be  used  or 
proposed  to  be  used  for: 

(1)  The  encouragement  or  inducement 
of  a  business,  or  part  of  a  business,  to 
relocate  from  any  location  in  the  United 
States,  if  the  relocation  results  in  any 
employee  losing  his  or  her  job  at  the 
original  location; 

(2)  Customized  training,  skill  training, 
or  on-the-job  training  or  company 
specific  assessments  of  job  applicants  or 
employees  of  a  business  or  a  part  of  a 
business  that  has  relocated  from  any 
location  in  the  United  States,  until  the 
company  has  operated  at  that  location 
for  120  days,  if  the  relocation  has 
resulted  in  any  employee  losing  his  or 
her  jobs  at  the  original  location. 

(b)  Pre-award  review.  To  verify  that  an 
establishment  which  is  new  or 
expanding  is  not,  in  fact,  relocating 
employment  from  another  area, 
standardized  pre-award  review  criteria 
developed  by  the  State  must  be 
completed  and  documented  jointly  by 
the  local  area  with  the  establishment  as 
a  prerequisite  to  WIA  assistance. 

(1)  The  review  must  include  names 
under  which  the  establishment  does 
business,  including  predecessors  and 
successors  in  interest;  the  name,  title, 
and  address  of  the  company  official 
certifying  the  information,  and  whether 
WIA  assistance  is  sought  in  connection 
with  past  or  impending  job  losses  at 
other  facilities,  including  a  review  of 
whether  WARN  notices  relating  to  the 
employer  have  been  filed. 

(2)  The  review  may  include 
consultations  with  labor  organizations 
and  others  in  the  affected  local  area(s). 
(WIA  sec.  181(d).) 

§  667.269  What  procedures  and  sanctions 
apply  to  violations  of  §§  667.260  through 
667.268? 

(a)  We  will  promptly  review  and  take 
appropriate  action  on  alleged  violations 
of  the  provisions  relating  to; 

(1)  Employment  generating  activities 
(§  667.262); 

(2)  Other  prohibited  activities 
(§  667.264); 


(3)  The  limitation  related  to  sectarian 
activities  (§  667.266); 

(4)  The  use  of  WIA  title  I  funds  to 
encourage  business  relocation 
(§667.268). 

(b)  Procedures  for  the  investigation 
and  resolution  of  the  violations  are 
provided  for  under  the  Grant  Officer’s 
resolution  process  at  §  667.510. 

Sanctions  and  remedies  are  provided  for 
under  WIA  section  184(c)  for  violations 
of  the  provisions  relating  to; 

(1)  Construction  (§  667.260); 

(2)  Employment  generating  activities 
(§  667.262); 

(3)  Other  prohibited  activities 
(§667.264);  and 

(4)  The  limitation  related  to  sectarian 
activities  (§  667.266(b)(1)). 

(c)  Sanctions  and  remedies  are 
provided  for  in  WIA  section  181(d)(3) 
for  violations  of  §  667.268,  which 
addresses  business  relocation. 

(d)  Violations  of  §  667.266(b)(2)  will 
be  handled  in  accordcmce  with  the  DOL 
nondiscrimination  regulations 
implementing  WIA  section  188,  codified 
at  29  CFR  part  37. 

§  667.270  What  safeguards  are  there  to 
ensure  that  participants  in  Workforce 
Investment  Act  employment  and  training 
activities  do  not  displace  other  employees? 

(a)  A  participant  in  a  program  or 
activity  authorized  under  title  I  of  WIA 
must  not  displace  (including  a  partial 
displacement,  such  as  a  reduction  in  the 
horns  of  non-overtime  work,  wages,  or 
employment  benefits)  any  currently 
employed  employee  (as  of  the  date  of 
the  participation). 

(b)  A  program  or  activity  authorized 
under  title  I  of  WIA  must  not  impair 
existing  contracts  for  services  or 
collective  bargaining  agreements.  When 
a  program  or  activity  authorized  under 
title  I  of  WIA  would  be  inconsistent 
with  a  collective  bargaining  agreement, 
the  appropriate  labor  organization  and 
employer  must  provide  written 
concurrence  before  the  program  or 
activity  begins. 

(c)  A  participant  in  a  program  or 
activity  under  title  1  of  WIA  may  not  be 
employed  in  or  assigned  to  a  job  if: 

(1)  Any  other  individual  is  on  layoff 
from  the  same  or  any  substantially 
equivalent  job; 

(2)  The  employer  has  terminated  the 
employment  of  any  regular, 
unsubsidized  employee  or  otherwise 
caused  an  involuntary  reduction  in  its 
workforce  with  the  intention  of  filling 
the  vacancy  so  created  with  the  WIA 
participant;  or 

(3)  The  job  is  created  in  a  promotional 
line  that  infringes  in  any  way  on  the 
promotional  opportunities  of  currently 
employed  workers. 


(d)  Regular  employees  and  program 
participants  alleging  displacement  may 
file  a  complaint  under  the  applicable 
grievance  procedures  found  at 
§667.600.  (WIA  sec.  181.) 

§  667.272  What  wage  and  labor  standards 
apply  to  participants  in  activities  under  title 
I  of  WIA? 

(a)  Individuals  in  on-the-job  training 
or  individuals  employed  in  activities 
under  title  I  of  WIA  must  be 
compensated  at  the  same  rates, 
including  periodic  increases,  as  trainees 
or  employees  who  are  similarly  situated 
in  similar  occupations  by  the  same 
employer  and  who  have  similar 
training,  experience  and  skills.  Such 
rates  must  be  in  accordance  with 
applicable  law,  but  may  not  be  less  than 
the  higher  of  the  rate  specified  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  or  the  applicable  State  or  local 
minimum  wage  law. 

(b)  Individuals  in  on-the-job  training 
or  individuals  employed  in  programs 
and  activities  under  Title  I  of  WIA  must 
be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  trainees  or 
employees  working  a  similar  length  of 
time  and  doing  the  same  type  of  work. 

(c)  Allowances,  earnings,  and 
payments  to  individuals  participating  in 
programs  under  Title  I  of  WIA  are  not 
considered  as  income  for  purposes  of 
determining  eligibility  for  and  the 
amount  of  income  transfer  and  in-kind 
aid  furnished  under  any  Federal  or 
Federally  assisted  program  based  on 
need  other  than  as  provided  under  the 
Social  Security  Act  (42  U.S.C.  301  et 
seq.).  (WIA  sec.  181(a)(2).) 

§  667.274  What  health  and  safety 
standards  apply  to  the  working  conditions 
of  participants  in  activities  under  title  I  of 
WIA? 

(a)  Health  and  safety  standards 
established  under  Federal  and  State  law 
otherwise  applicable  to  working 
conditions  of  employees  are  equally 
applicable  to  working  conditions  of 
participants  engaged  in  programs  and 
activities  under  Title  I  of  WIA. 

(b) (1)  To  the  extent  that  a  State 
workers’  compensation  law  applies, 
workers’  compensation  must  be 
provided  to  participants  in  programs 
and  activities  under  Title  I  of  WIA  on 
the  same  basis  as  the  compensation  is 
provided  to  other  individuals  in  the 
State  in  similar  employment. 

(2)  If  a  State  workers’  compensation 
law  applies  to  a  participant  in  work 
experience,  workers’  compensation 
benefits  must  be  available  for  injuries 
suffered  by  the  participant  in  such  work 
experience.  If  a  State  workers’ 
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compensation  law  does  not  apply  to  a 
participant  in  work  experience, 
insurance  coverage  must  be  secured  for 
injuries  suffered  by  the  participant  in 
the  course  of  such  work  experience. 

§  667.275  What  are  a  recipient’s 
obligations  to  ensure  nondiscrimination 
and  equal  opportunity,  as  well  as 
nonparticipation  in  sectarian  activities? 

(a)(1)  Recipients,  as  defined  in  29  CFR 
37.4,  must  comply  with  the 
nondiscrimination  and  equal 
opportunity  provisions  of  WIA  section 
188  and  its  implementing  regulations, 
codified  at  29  CFR  part  37.  Under  that 
definition,  the  term  “recipients” 
includes  State  and  Local  Workforce 
Investment  Boards,  One-Stop  operators, 
service  providers,  vendors,  and 
subrecipients,  as  well  as  other  types  of 
individuals  and  entitites. 

(2)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compliance  reviews,  are 
governed  by  the  regulations 
implementing  WIA  section  188,  codified 
at  29  CFR  part  37,  and  are  administered 
and  enforced  hy  the  DOL  Civil  Rights 
Center. 

(3)  As  described  in  §  667.260(a), 
financial  assistance  provided  under 
WIA  title  I  may  be  used  to  meet  a 
recipient’s  obligation  to  provide 
physical  and  programmatic  accessibility 
and  reasonable  accommodation/ 
modification  in  regard  to  the  WIA 
program,  as  required  by  section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  Americans  with 
Disabilities  Act  of  1990,  as  amended, 
section  188  of  WIA,  and  the  regulations 
implementing  these  statutory 
provisions. 

(b)  Under  29  CFR  37.6(f),  the 
employment  or  training  of  participants 
in  sectarian  activities  is  prohibited, 
except  with  respect  to  the  maintenance 
of  a  facility  that  is  not  primarily  or 
inherently  devoted  to  sectarian 
instniction  or  religious  worship,  in  a 
case  in  which  the  organization  operating 
the  facility  is  part  of  a  program  or 
activity  providing  services  to 
participants. 

Subpart  C — Reporting  Requirements 

§  667.300  What  are  the  reporting 
requirements  for  Workforce  Investment  Act 
programs? 

(a)  General.  Ail  States  and  other  direct 
grant  recipients  must  report  financial, 
participant,  and  performance  data  in 
accordance  with  instructions  issued  by 
DOL.  Required  reports  must  be 
submitted  no  more  frequently  than 
quarterly  within  a  time  period  specified 
in  the  reporting  instructions. 


(b)  Subrecipient  reporting.  (1)  A  State 
or  other  direct  grant  recipient  may 
impose  different  forms  or  formats, 
shorter  due  dates,  and  more  frequent 
reporting  requirements  on 
subrecipients.  However,  the  recipient  is 
required  to  meet  the  reporting 
requirements  imposed  by  DOL. 

(2)  If  a  State  intends  to  impose 
different  reporting  requirements,  it  must 
describe  those  reporting  requirements  in 
its  State  WIA  plan. 

(c)  Financial  reports.  (1)  Each  grant 
recipient  must  submit  financial  reports. 

(2)  Reports  must  include  any  income 
or  profits  earned,  including  such 
income  or  profits  earned  by 
subrecipients,  and  any  costs  incurred 
(such  as  stand-in  costs)  that  are 
otherwise  allowable  except  for  funding 
limitations.  (WIA  sec.  185(f)(2)) 

(3)  Reported  expenditures  and 
program  income,  including  any  profits 
earned,  must  be  on  the  accrual  basis  of 
accounting  and  cumulative  by  fiscal 
year  of  appropriation.  If  the  recipient’s 
accounting  records  cire  not  normally 
kept  on  the  accrual  basis  of  accounting, 
the  recipient  must  develop  accrual 
information  through  an  analysis  of  the 
documentation  on  hand. 

(d)  Due  date.  Financial  reports  and 
participant  data  reports  are  due  no  later 
than  45  days  after  the  end  of  each 
quarter  unless  otherwise  specified  in 
reporting  instructions.  A  final  financial 
report  is  required  90  days  after  the 
expiration  of  a  funding  period  or  the 
termination  of  grant  support. 

(e)  Annual  performance  progress 
report.  An  annual  performance  progress 
report  for  each  of  the  three  programs 
under  title  I,  subpart  B  is  required  by 
WIA  section  136(d). 

(1)  A  State  failing  to  submit  any  of 
these  annual  performance  progress 
reports  within  45  days  of  the  due  date 
may  have  its  grant  (for  that  program  or 
all  title  I,  subpart  B  programs)  for  the 
succeeding  year  reduced  by  as  much  as 
five  percent,  as  provided  by  WIA 
section  136(g)(1)(B). 

(2)  States  submitting  annual 
performance  progress  reports  that 
cannot  be  validated  or  verified  as 
accmately  counting  and  reporting 
activities  in  accordance  with  the 
reporting  instructions,  may  be  treated  as 
failing  to  submit  annual  reports,  and  be 
subject  to  sanction.  Sanctions  related  to 
State  performance  or  failure  to  submit 
these  reports  timely  cannot  result  in  a 
total  grant  reduction  of  more  than  five 
percent.  Any  sanction  would  be  in 
addition  to  having  to  repay  the  amount 
of  any  incentive  fiinds  granted  based  on 
the  invalid  report. 


Subpart  D — Oversight  and  Monitoring 

§  667.400  Who  is  responsible  for  oversight 
and  monitoring  of  WIA  title  I  grants? 

(a)  The  Secretary  is  autliorized  to 
monitor  all  recipients  and  subrecipients 
of  all  grants  awarded  and  funds 
expended  under  WIA  title  I  to 
determine  compliance  with  the  Act  and 
the  WIA  regulations,  and  may 
investigate  any  matter  deemed 
necessary  to  determine  such 
compliance.  Federal  oversight  will  be 
conducted  primarily  at  the  recipient 
level. 

(b)  In  each  fiscal  year,  we  will  also 
conduct  in-depth  reviews  in  several 
States,  including  financial  and 
performance  audits,  to  assure  that  funds 
are  spent  in  accordance  with  the  Act. 
Priority  for  such  in-depth  reviews  will 
be  given  to  States  not  meeting  annual 
adjusted  levels  of  performance. 

(c) (1)  Each  recipient  and  subrecipient 
must  continuously  monitor  grant- 
supported  activities  in  accordance  with 
the  uniform  administrative 
requirements  at  29  CFR  parts  95  and  97, 
as  applicable,  including  the  applicable 
cost  principles  indicated  at  29  CFR 
97.22(b)  or  29  CFR  95.27,  for  all  entities 
receiving  WIA  title  I  funds.  For 
governmental  units,  the  applicable  ' 
requirements  are  at  29  CFR  part  97.  For 
non-profit  organizations,  the  applicable 
requirements  are  at  29  CFR  part  95. 

(2)  In  the  case  of  grants  under  WIA 
sections  127  and  132,  the  Governor 
must  develop  a  State  monitoring  system 
that  meets  the  requirements  of 
§  667.410(b).  The  Governor  must 
monitor  Local  Boards  annually  for 
compliance  with  applicable  laws  and 
regulations  in  accordance  with  the  State 
monitoring  system.  Monitoring  must 
include  an  annual  review  of  each  local 
area’s  compliance  with  the  uniform 
administrative  requirements. 

§  667.41 0  What  are  the  oversight  roles  and 
responsibilities  of  recipients  and 
subrecipients? 

(a)  Roles  and  responsibilities  for  all 
recipients  and  subrecipients  of  funds 
under  WIA  title  I  in  general.  Each 
recipient  and  subrecipient  must  conduct 
regular  oversight  and  monitoring  of  its 
WIA  activities  and  those  of  its 
subrecipients  and  contractors  in  order 
to: 

(1)  Determine  that  expenditures  have 
been  made  against  the  cost  categories 
and  within  the  cost  limitations  specified 
in  the  Act  and  the  regulations  in  this 
part; 

(2)  Determine  whether  or  not  there  is 
compliance  with  other  provisions  of  the 
Act  and  the  WIA  regulations  and  other 
applicable  laws  and  regulations;  and 
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(3)  Provide  technical  assistance  as 
necessary  and  appropriate. 

(b)  State  roles  and  responsibilities  for 
grants  under  WIA  sections  127  and  132. 

(1)  The  Governor  is  responsible  for 
the  development  of  the  State  monitoring 
system.  The  Governor  must  be  able  to 
demonstrate,  through  a  monitoring  plan 
or  otherwise,  that  the  State  monitoring 
system  meets  the  requirements  of 
paragraph  {b)(2)  of  this  section. 

(2)  The  State  monitoring  system  must: 

(i)  Provide  for  annual  on-site 
monitoring  reviews  of  local  areas’ 
compliance  with  DOL  uniform 
administrative  requirements,  as  required 
by  WIA  section  184(a)(4); 

(ii)  Ensure  that  established  policies  to 
achieve  program  quality  and  outcomes 
meet  the  objectives  of  the  Act  and  the 
WIA  regulations,  including  policies 
relating  to:  the  provision  of  services  by 
One-Stop  Centers:  eligible  providers  of 
training  services:  and  eligible  providers 
of  youth  activities; 

(iii)  Enable  the  Governor  to  determine 
if  subrecipients  and  contractors  have 
demonstrated  substantial  compliance 
with  WIA  requirements;  and 

(iv)  Enable  the  Governor  to  determine 
whether  a.  local  plan  will  be 
disapproved  for  failure  to  make 
acceptable  progress  in  addressing 
deficiencies,  as  required  in  WIA  section 
118(d)(1). 

(v)  Enable  the  Governor  to  ensure 
compliance  with  the  nondiscrimination 
and  equal  opportunity  requirements  of 
WIA  section  188  and  29  CFR  part  37. 
Requirements  for  these  aspects  of  the 
monitoring  system  are  set  forth  in  29 
CFR  37.54(d)(2)(ii). 

(3)  The  State  must  conduct  an  annual 
on-site  monitoring  review  of  each  local 
area’s  compliance  with  DOL  imiform 
administrative  requirements,  including 
the  appropriate  administrative 
requirements  for  subrecipients  and  the 
applicable  cost  principles  indicated  at 
§  667.200  for  all  entities  receiving  WIA 
title  I  funds. 

(4)  The  Governor  must  require  that 
prompt  corrective  action  be  taken  if  any 
substantial  violation  of  standards 
identified  in  paragraphs  (b)  (2)  or  (3)  of 
this  section  is  found.  (WLA  sec. 
184(a)(5).) 

(5)  The  Governor  must  impose  the 
sanctions  provided  in  WIA  section  184 
(b)  and  (c)  in  the  event  of  a 
subrecipient’s  failure  to  take  required 
corrective  action  required  under 
paragraph  (b)(4)  of  this  section. 

(6)  The  Governor  may  issue  additional 
requirements  and  instructions  to 
subrecipients  on  monitoring  activities. 

(7)  The  Governor  must  certify  to  the 
Secretary  every  two  years  that: 


(1)  The  State  has  implemented 
uniform  administrative  requirements; 

(ii)  The  State  has  monitored  local 
areas  to  ensure  compliance  with 
uniform  administrative  requirements; 
and 

(iii)  The  State  has  taken  appropriate 
corrective  action  to  secure  such 
compliance.  (WIA  sec.  184(a)(6)(A),  (B), 
and  (C).) 

Subpart  E — Resolution  of  Findings 
from  Monitoring  and  Oversight 
Reviews 

§  667.500  What  procedures  apply  to  the 
resolution  of  findings  arising  from  audits, 
investigations,  monitoring  and  oversight 
reviews? 

(a)  Resolution  of  subrecipient-level 
findings.  (1)  The  Governor  is 
responsible  for  resolving  findings  that 
arise  from  the  State’s  monitoring 
reviews,  investigations  and  audits 
(including  OMB  Circular  A-133  audits) 
of  subrecipients. 

(2)  A  State  must  utilize  the  audit 
resolution,  debt  collection  and  appeal 
procedures  that  it  uses  for  other  Federal 
grant  programs. 

(3)  If  a  State  does  not  have  such 
procedures,  it  must  prescribe  standards 
and  procedures  to  be  used  for  this  grant 
program. 

(b)  Resolution  of  State  and  other 
direct  recipient  level  findings.  (1)  The 
Secretary  is  responsible  for  resolving 
findings  that  arise  from  Federal  audits, 
monitoring  reviews,  investigations, 
incident  reports,  and  recipient  level 
OMB  Circular  A-133  audits. 

(2)  The  Secretary  uses  the  DOL  audit 
resolution  process,  consistent  with  the 
Single  Audit  Act  of  1996  and  OMB 
Circulcu  A-133,  and  Grant  Officer 
Resolution  provisions  of  §667.510,  as 
appropriate. 

(3)  A  final  determination  issued  by  a 
Grant  Officer  under  this  process  may  be 
appealed  to  the  DOL  Office  of 
Administrative  Law  Judges  under  the 
procedvues  at  §  667.800. 

(c)  Resolution  of  nondiscrimination 
findings.  Findings  arising  from 
investigations  or  reviews  conducted 
under  nondiscrimination  laws  will  be 
resolved  in  accordance  with  WIA 
section  188  emd  the  Department  of  Labor 
nondiscrimination  regulations 
implementing  WIA  section  188,  codified 
at  29  CFR  part  37. 

§  667.505  How  do  we  resolve  investigative 
and  monitoring  findings? 

(a)  As  a  result  of  an  investigation,  on¬ 
site  visit  or  other  monitoring,  we  notify 
the  recipient  of  the  findings  of  the 
investigation  and  gives  the  recipient  a 
period  of  time  (not  more  than  60  days) 


to  comment  and  to  take  appropriate 
corrective  actions. 

(b)  The  Grant  Officer  reviews  the 
complete  file  of  the  investigation  or 
monitoring  report  and  the  recipient’s 
actions  under  paragraph  (a)  of  this 
section.  The  Grant  Officer’s  review  takes 
into  account  the  sanction  provisions  of 
WIA  section  184(b)  and  (c).  If  the  Grant 
Officer  agrees  with  the  recipient’s 
handling  of  the  situation,  the  Grant 
Officer  so  notifies  the  recipient.  This 
notification  constitutes  final  agency 
action. 

(c)  If  the  Grant  Officer  disagrees  with 
the  recipient’s  handling  of  the  matter, 
the  Grant  Officer  proceeds  under 
§667.510. 

§  667.51 0  What  is  the  Grant  Officer 
resolution  process? 

(a)  General.  When  the  Grant  Officer  is  ' 
dissatisfied  with  the  State’s  disposition 
of  an  audit  or  other  resolution  of 
violations  (including  those  arising  out  of 
incident  reports  or  compliance  reviews), 
or  with  the  recipient’s  response  to 
findings  resulting  from  investigations  or 
monitoring  report,  the  initial  and  final 
determination  process,  set  forth  in  this 
section,  is  used  to  resolve  the  matter. 

(b)  Initial  determination.  The  Grant 
Officer  makes  an  initial  determination 
on  the  findings  for  both  those  matters 
where  there  is  agreement  and  those 
where  there  is  disagreement  with  the 
recipient’s  resolution,  including  the 
allowability  of  questioned  costs  or 
activities.  'This  initial  determination  is 
based  upon  the  requirements  of  the  Act 
and  regulations,  and  the  terms  and 
conditions  of  the  grants,  contracts,  or 
other  agreements  under  the  Act. 

(c)  Informal  resolution.  Except  in  an 
emergency  situation,  when  the  Secretary 
invokes  the  authority  described  in  WIA 
section  184(e),  the  Grant  Officer  may  not 
revoke  a  recipient’s  grant  in  whole  or  in 
part,  nor  institute  corrective  actions  or 
sanctions,  without  first  providing  the 
recipient  with  an  opportunity  to  present 
documentation  or  arguments  to  resolve 
informally  those  matters  in  controversy 
contained  in  the  initial  determination. 
The  initial  determination  must  provide 
for  an  informal  resolution  period  of  at 
least  60  days  from  issuance  of  the  initial 
determination.  If  the  matters  are 
resolved  informally,  the  Grant  Officer 
must  issue  a  final  determination  under 
paragraph  (d)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
the  file. 

(d)  Grant  Officer’s  final 
determination.  (1)  If  the  matter  is  not 
fully  resolved  informally,  the  Grant 
Officer  provides  each  party  with  a 
written  final  determination  by  certified 
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mail,  return  receipt  requested.  For 
audits  of  recipient-level  entities  and 
other  recipients  which  receive  WIA 
funds  directly  from  DOL,  ordinarily,  the 
final  determination  is  issued  not  later 
than  180  days  fi:om  the  date  that  the 
Office  of  Inspector  General  (OIG)  issues 
the  final  approved  audit  report  to  the 
Employment  and  Training 
Administration.  For  audits  of 
suhrecipients  conducted  by  the  OIG, 
ordinarily  the  final  determination  is 
issued  not  later  than  360  days  from  the 
date  the  OIG  issues  the  final  approved 
audit  report  to  ETA. 

(2)  A  final  determination  under  this 
paragraph  (d)  must: 

(i)  Indicate  whether  efforts  to 
informally  resolve  matters  contained  in 
the  initial  determination  have  been 
unsuccessful; 

(ii)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(iii)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination  and 
the  rationale  for  such  modifications; 

(iv)  Establish  a  debt,  if  appropriate; 

(v)  Require  corrective  action,  when 
needed; 

(vi)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(vii)  Offer  an  opportunity  for  a 
hearing  in  accordance  with  §  667.800  of 
this  part. 

(3)  Unless  a  hearing  is  requested,  a 
final  determination  under  this 
paragraph  (d)  is  final  agency  action  and 
is  not  subject  to  further  review. 

(e)  Nothing  in  this  subpart  precludes 
the  Grant  Officer  from  issuing  an  initial 
determination  and/or  final 
determination  directly  to  a  subrecipient, 
in  accordance  with  section  184(d)(3)  of 
the  Act  In  such  a  case,  the  Grant  Officer 
will  inform  the  recipient  of  this  action. 

Subpart  F — Grievance  Procedures, 
Complaints,  and  State  Appeals 
Processes 

§  667.600  What  local  area.  State  and  direct 
recipient  grievance  procedures  must  be 
established? 

(a)  Each  local  area.  State  and  direct 
recipient  of  funds  under  title  I  of  WIA, 
except  for  Job  Corps,  must  establish  and 
maintain  a  procedme  for  grievances  and 
complaints  according  to  the 
requirements  of  this  section.  The 
grievance  procedure  requirements 
applicable  to  Job  Corps  cne  set  forth  at 
20  CFR  670.990. 

(h)  Each  local  area.  State,  and  direct 
recipient  must: 

(1)  Provide  information  about  the 
content  of  the  grievance  and  complaint 
procedures  required  by  this  section  to 
participants  and  other  interested  parties 


affected  by  the  local  Workforce 
Investment  System,  including  One-Stop 
partners  and  service  providers; 

(2)  Require  that  every  entity  to  which 
it  awards  Title  I  funds  must  provide  the 
information  referred  to  in  paragraph 

(b)(1)  of  this  section  to  participants 
receiving  Title  I-funded  services  from 
such  entities;  and 

(3)  Must  make  reasonable  efforts  to 
assme  that  the  information  referred  to  in 
paragraph  (b)(1)  of  this  section  will  be 
understood  by  affected  participants  and 
other  individuals,  including  youth  and 
those  who  are  limited-English  speaking 
individuals.  Such  efforts  must  comply 
with  the  language  requirements  of  29 
CFR  37.35  regarding  the  provision  of 
services  and  information  in  languages 
other  than  English. 

(c)  Local  area  procedures  must 
provide: 

(1)  A  process  for  dealing  with 
grievances  and  complaints  firom 
participants  and  other  interested  parties 
affected  by  the  local  Workforce 
Investment  System,  including  One-Stop 
partners  and  service  providers; 

(2)  An  opportunity  for  an  informal 
resolution  and  a  hearing  to  be 
completed  within  60  days  of  the  filing 
of  the  grievance  or  complaint; 

(3)  A  process  which  allows  an 
individual  alleging  a  labor  standards 
violation  to  submit  the  grievance  to  a 
binding  arbitration  procedure,  if  a 
collective  bargaining  agreement 
covering  the  parties  to  the  grievance  so 
provides;  and 

(4)  An  opportunity  for  a  local  level 
appeal  to  a  State  entity  when: 

(i)  No  decision  is  reached  within  60 
days;  or 

(ii)  Either  party  is  dissatisfied  with 
the  local  hearing  decision. 

(d)  State  procedures  must  provide: 

(1)  A  process  for  dealing  with 
grievances  and  complaints  fi:om 
participants  and  other  interested  parties 
affected  by  the  Statewide  Workforce 
Investment  programs; 

(2)  A  process  for  resolving  appeals 
made  under  paragraph  (c)(4)  of  this 
section; 

(3)  A  process  for  remanding 
grievances  and  complaints  related  to  the 
local  Workforce  Investment  Act 
programs  to  the  local  area  grievance 
process;  and 

(4)  An  opportunity  for  an  informal 
resolution  and  a  hearing  to  be 
completed  within  60  days  of  the  filing 
of  the  grievance  or  complaint. 

(e)  Procedures  of  direct  recipients 
must  provide: 

(1)  A  process  for  dealing  with 
grievance  and  complaints  from 
participants  and  other  interested  parties 
affected  by  the  recipient’s  Workforce 
Investment  Act  programs;  and 


(2)  An  opportunity  for  an  informal 
resolution  and  a  hearing  to  be 
completed  within  60  days  of  the  filing 
of  the  grievance  or  complaint. 

(f)  The  remedies  that  may  be  imposed 
under  local.  State  and  direct  recipient 
grievance  procedures  are  enumerated  at 
WIA  section  181(c)(3). 

(g) (1)  The  provisions  of  this  section 
on  grievance  procedures  do  not  apply  to 
discrimination  complaints  brought 
imder  WIA  section  188  and/or  29  CFR 
part  37.  Such  complaints  must  be 
handled  in  accordance  with  the 
procedures  set  forth  in  that  regulatory 
part. 

(2)  Questions  about  or  complaints 
alleging  a  violation  of  tlie 
nondiscrimination  provisions  of  WIA 
section  188  may  be  directed  or  mailed 
to  the  Director,  Civil  Rights  Center,  U.S. 
Department  of  Labor,  Room  N4123,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210,  for  processing. 

(h)  Nothing  in  this  subpart  precludes 
a  grievant  or  complainant  from  pursuing 
a  remedy  authorized  under  anodier 
Federal,  State  or  local  law. 

§  667.61 0  What  processes  do  we  use  to 
review  State  and  local  grievances  and 
complaints? 

(a)  We  investigate  allegations  arising 
through  the  grievance  procedures 
described  in  §  667.600  when: 

(1)  A  decision  on  a  grievance  or 
complaint  under  §  667.600(d)  has  not 
been  reached  within  60  days  of  receipt 
of  the  grievance  or  complaint  or  within 
60  days  of  receipt  of  the  request  for 
appeal  of  a  local  level  grievance  and 
either  party  appeals  to  the  Secretary;  or 

(2)  A  decision  on  a  grievance  or 
complaint  under  §  667.600(d)  has  been 
reached  and  the  party  to  which  such 
decision  is  adverse  appeals  to  the 
Secretary. 

(b)  We  must  make  a  final  decision  on 
cm  appeal  under  paragraph  (a)  of  this 
section  no  later  than  120  days  after 
receiving  the  appeal. 

(c)  Appeals  made  under  paragraph 
(a)(2)  of  this  section  must  be  filed 
within  60  days  of  the  receipt  of  the 
decision  being  appealed.  Appeals  made 
imder  paragraph  (a)(1)  of  this  section 
must  be  filed  within  120  days  of  the 
filing  of  the  grievance  with  the  State,  or 
the  filing  of  the  appeal  of  a  local 
grievemce  with  the  State.  All  appeals 
must  be  submitted  by  certified  mail, 
return  receipt  requested,  to  the 
Secretary,  U.S.  Department  of  Labor, 
Washington,  DC  20210,  Attention: 
ASET.  A  copy  of  the  appeal  must  be 
simultaneously  provided  to  the 
appropriate  E’TA  Regional 
Administrator  and  the  opposing  party. 


49432 


Federal  Register/ Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


(d)  Except  for  complaints  arising 
under  WIA  section  184(f)  or  section  188, 
grievances  or  complaints  made  directly 
to  the  Secretary  will  be  referred  to  the 
appropriate  State  or  local  area  for 
resolution  in  accordance  with  this 
section,  unless  we  notify  the  parties  that 
the  Department  of  Labor  will  investigate 
the  grievance  imder  the  procedures  at 
§667.505.  Discrimination  complaints 
brought  under  WIA  section  188  or  29 
CFR  part  37  will  be  referred  to  the 
Director  of  the  Civil  Rights  Center. 

§  667.630  How  are  complaints  and  reports 
of  criminal  fraud  and  abuse  addressed 
under  WIA? 

Information  and  complaints  involving 
criminal  fraud,  waste,  abuse  or  other 
criminal  activity  must  be  reported 
immediately  through  the  Department’s 
Incident  Reporting  System  to  the  DOL 
Office  of  Inspector  General,  Office  of 
Investigations,  Room  S5514,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  or  to  the  corresponding 
Regional  Inspector  General  for 
Investigations,  with  a  copy 
simultaneously  provided  to  the 
Employment  and  Training 
Administration.  The  Hotline  nmnber  is 
1-800-347-3756.  Complaints  of  a  non¬ 
criminal  nature  are  handled  under  the 
procedures  set  forth  in  §  667.505  or 
through  the  Department’s  Incident 
Reporting  System. 

§  667.640  What  additional  appeal 
processes  or  systems  must  a  State  have  for 
the  WIA  program? 

(a)  Non-designation  of  local  areas:  (1) 
The  State  must  establish,  and  include  in 
its  State  Plan,  due  process  procedures 
which  provide  expeditious  appeal  to  the 
State  Board  for  a  unit  or  combination  of 
imits  of  general  local  government  or  a 
rural  concentrated  emplo5nnent  program 
grant  recipient  (as  described  at  WIA 
section  116(a)(2)(B))  that  requests,  but  is 
not  granted,  automatic  or  temporary  and 
subsequent  designation  as  a  local 
workforce  investment  area  under  WIA 
section  116(a)(2)  or  116(a)(3). 

(2)  These  procedures  must  provide  an 
opportunity  for  a  hearing  and  prescribe 
appropriate  time  limits  to  ensure 
prompt  resolution  of  the  appeal. 

(3)  If  the  appeal  to  the  State  Board 
does  not  result  in  designation,  the 
appellant  may  request  review  by  the 
Secretary  under  §  667.645. 

(4)  If  the  Secretary  determines  that  the 
appellant  was  not  accorded  procedural 
rights  under  the  appeal  process 
established  in  paragraph  (a)(1)  of  this 
section,  or  that  the  area  meets  the 
requirements  for  designation  at  WIA 
section  116(a)(2)  or  116(a)(3),  the 
Secretary  may  require  that  the  area  be 


designated  as  a  workforce  investment 
area. 

(b)  Denial  or  termination  of  eligibility 
as  a  training  provider.  (1)  A  State  must 
establish  procedures  which  allow 
providers  of  training  services  the 
opportunity  to  appeal: 

(1)  Denial  of  eligibility  by  a  Local 
Board  or  the  designated  State  agency 
under  WIA  section  122  (b),  (c)  or  (e); 

(ii)  Termination  of  eligibility  or  other 
action  by  a  Local  Board  or  State  agency 
under  WIA  section  122(f);  or 

(iii)  Denial  of  eligibility  as  a  provider 
of  on-the-job  training  (OJT)  or 
customized  training  by  a  One-Stop 
operator  under  WIA  section  122(h). 

(2)  Such  procedures  must  provide  an 
opportunity  for  a  hearing  and  prescribe 
appropriate  time  limits  to  ensure 
prompt  resolution  of  the  appeal. 

(3)  A  decision  under  this  State  appeal 
process  may  not  be  appealed  to  the 
Secretary. 

(c)  Testing  and  sanctioning  for  use  of 
controlled  substances.  (1)  A  State  must 
establish  due  process  procedures  which 
provide  expeditious  appeal  for: 

(1)  WIA  participants  subject  to  testing 
for  use  of  controlled  substances, 
imposed  imder  a  State  policy 
established  under  WIA  section  181(f): 
and 

(ii)  WIA  participants  who  are 
sanctioned  after  testing  positive  for  the 
use  of  controlled  substances,  under  the 
policy  described  in  paragraph  (c)(l)(i)  of 
this  section. 

(2)  A  decision  under  this  State  appeal 
process  may  not  be  appealed  to  the 
Secretary. 

§  667.645  What  procedures  apply  to  the 
appeals  of  non-designation  of  local  areas? 

(a)  A  unit  or  combination  of  units  of 
general  local  government  or  rural 
concentrated  employment  program 
grant  recipient  (as  described  in  WIA 
section  116(a)(2)(B))  whose  appeal  of 
the  denial  of  a  request  for  automatic  or 
temporary  and  subsequent  designation 
as  a  local  workforce  investment  area  to 
the  State  Board  has  not  resulted  in 
designation  may  appeal  the  denial  of 
local  area  designation  to  the  Secretary. 

(b)  Appeals  made  under  paragraph  (a) 
of  this  section  must  be  filed  no  later 
than  30  days  after  receipt  of  written 
notification  of  the  denial  firom  the  State 
Board,  and  must  be  submitted  by 
certified  mail,  return  receipt  requested, 
to  the  Secretary,  U.S.  Department  of 
Labor,  Washington,  DC  20210, 

Attention:  ASET.  A  copy  of  the  appeal 
must  be  simultaneously  provided  to  the 
State  Board. 

(c)  The  appellant  must  establish  that 
it  was  not  accorded  procedural  rights 
under  the  appeal  process  set  forth  in  the 


State  Plan,  or  establish  that  it  meets  the 
requirements  for  designation  in  WIA 
section  116(a)(2)  or  (a)(3).  The  Secretary 
may  consider  any  comments  submitted 
in  response  by  the  State  Board. 

(d)  If  the  Secretary  determines  that  the 
appellant  has  met  its  burden  of 
establishing  that  it  was  not  accorded 
procedural  rights  under  the  appeal 
process  set  forth  in  the  State  Plan,  or 
that  it  meets  the  requirements  for 
designation  in  WIA  section  116(a)(2)  or 

(a)(3),  the  Secretary  may  require  that  the 
area  be  designated  as  a  local  workforce 

•  investment  area. 

(e)  The  Secretary  must  issue  a  written 
decision  to  the  Governor  and  the 
appellant. 

§  667.650  What  procedures  apply  to  the 
appeals  of  the  Governor’s  imposition  of 
sanctions  for  substantial  violations  or 
performance  failures  by  a  local  area? 

(a)  A  local  area  which  has  been  found 
in  substantial  violation  of  WIA  title  I, 
and  has  received  notice  from  the 
Governor  that  either  all  or  part  of  the 
local  plan  will  be  revoked  or  that  a 
reorganization  will  occm,  may  appeal 
such  sanctions  to  the  Secretary'  under 
WIA  section  184(b).  The  sanctions  do 
not  become  effective  until: 

(1)  The  time  for  appeal  has  expired; 
or 

(2)  The  Secretary  has  issued  a 
decision. 

(b)  A  local  area  which  has  failed  to 
meet  local  performance  measures  for 
two  consecutive  years,  and  has  received 
the  Governor’s  notice  of  intent  to 
impose  a  reorganization  plan,  may 
appeal  such  sanctions  to  the  Secretary 
imder  WIA  section  136(h)(1)(B). 

(c)  Appeals  made  under  paragraph  (a) 
or  (b)  of  this  section  must  be  filed  no 
later  than  30  days  after  receipt  of 
written  notification  of  the  revoked  plan 
or  imposed  reorganization,  and  must  be 
submitted  by  certified  mail,  return 
receipt  requested,  to  the  Secretary,  U.S. 
Department  of  Labor,  Washington,  DC 
20210,  Attention:  ASET.  A  copy  of  the 
appeal  must  be  simultaneously 
provided  to  the  Governor. 

(d)  The  Secretary  may  consider  any 
comments  submitted  in  response  by  the 
Governor. 

(e)  The  Secretary  will  notify  the 
Governor  and  the  appellant  in  writing  of 
the  Secretary’s  decision  under 
paragraph  (a)  of  this  section  within  45 
days  after  receipt  of  the  appeal.  The 
Secretary  will  notify  the  Governor  and 
the  appellant  in  writing  of  the 
Secretary’s  decision  under  paragraph  (b) 
of  this  section  within  30  days  after 
receipt  of  the  appeal. 
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Subpart  G — Sanctions,  Corrective 
Actions,  and  Waiver  of  Liability 

§  667.700  What  procedure  do  we  use  to 
impose  sanctions  and  corrective  actions  on 
recipients  and  subrecipients  of  WIA  grant 
funds? 

(a)(1)  Except  for  actions  under  WIA 
section  188(a)  or  29  CFR  part  37 
(relating  to  nondiscrimination 
requirements),  the  Grant  Officer  uses  the 
initial  and  final  determination 
procedures  outlined  in  §  667.510  to 
impose  a  sanction  or  corrective  action. 

(2)  To  impose  a  sanction  or  corrective 
action  for  a  violation  of  WIA  section 
188(a)  or  29  CFR  part  37,  the 
Department  will  use  the  procedures  set 
forth  in  that  regulatory  part. 

(h)  To  impose  a  sanction  or  corrective 
action  for  noncompliance  with  the 
uniform  administrative  requirements  set 
forth  at  section  184(a)(3)  of  WIA,  and 
§  667.200(a),  when  the  Grant  Officer 
determines  that  the  Governor  has  not 
taken  corrective  action  to  remedy  the 
violation  as  required  by  WIA  section 
184(a)(5),  the  Grant  Officer,  under  the 
authority  of  WIA  section  184(a)(7)  and 
§  667.710(c),  must  require  the  Governor 
to  impose  any  of  the  corrective  actions 
set  forth  at  WIA  section  184(b)(1).  If  the 
Governor  fails  to  impose  the  corrective 
actions  required  by  the  Grant  Officer, 
the  Secretary  may  immediately  suspend 
or  terminate  financial  assistance  in 
accordance  with  WIA  section  184(e). 

(c)  For  substantial  violations  of  WIA 
statutory  and  regulatory  requirements,  if 
the  Governor  fails  to  promptly  take  the 
actions  specified  in  WIA  section 
184(b)(1),  the  Grant  Officer  may  impose 
such  actions  directly  against  the  local 
area. 

(d)  The  Grant  Officer  may  also  impose 
a  sanction  directly  against  a 
subrecipient,  as  authorized  in  section 
184(d)(3)  of  the  Act.  In  such  a  case,  the 
Grant  Officer  will  inform  the  recipient 
of  the  action. 

§  667.705  Who  is  responsible  for  funds 
provided  under  title  I  of  WIA? 

(a)  The  recipient  is  responsible  for  all 
funds  under  its  grant(s). 

(b)  The  political  jurisdiction(s)  of  the 
chief  elected  official(s)  in  a  local- 
workforce  investment  area  is  liable  for 
any  misuse  of  the  WIA  grant  funds 
allocated  to  the  local  area  under  WIA 
sections  128  tmd  133,  imless  the  chief 
elected  official(s)  reaches  an  agreement 
with  the  Governor  to  bear  such  liability. 

(c)  When  a  local  workforce  area  is 
composed  of  more  than  one  unit  of 
general  local  government,  the  liability  of 
the  individual  jurisdictions  must  be 
specified  in  a  written  agreement 
between  the  chief  elected  officials. 


§  667.71 0  What  actions  are  required  to 
address  the  failure  of  a  local  area  to  comply 
with  the  applicable  uniform  administrative 
provisions? 

(a)  If,  as  part  of  the  annual  on-site 
monitoring  of  local  areas,  the  Governor 
determines  that  a  local  area  is  not  in 
compliance  with  the  uniform 
administrative  requirements  found  at  29 
CFR  part  95  or  part  97,  as  appropriate, 
the  Governor  must: 

(1)  Require  corrective  action  to  secure 
prompt  compliance:  and 

(2)  Impose  the  sanctions  provided  for 
at  section  184(b)  if  the  Governor  finds 
that  the  local  area  has  failed  to  take 
timely  corrective  action. 

(b)  An  action  by  the  recipient  to 
impose  a  sanction  against  a  local  area, 
in  accordance  with  this  section,  may  be 
appealed  to  the  Secretary  in  accordance 
with  §  667.650,  and  will  not  become 
effective  until: 

(1)  The  time  for  appeal  has  expired; 
or 

(2)  The  Secretary  has  issued  a 
decision. 

(c) (1)  If  the  Secretary  finds  that  the 
Governor  has  failed  to  monitor  and 
certify  compliance  of  local  areas  with 
the  administrative  requirements,  under 
WIA  section  184(a),  or  that  the  Governor 
has  failed  to  promptly  take  the  actions 
required  upon  a  determination  under 
paragraph  (a)  of  this  section  that  a  local 
area  is  not  in  compliance  with  the 
uniform  administrative  requirements, 
the  Secretary  will  require  the  Governor 
to  take  corrective  actions  against  the 
State  recipient  or  the  local  area,  as 
appropriate  to  ensure  prompt 
compliance. 

(2)  If  the  Governor  fails  to  take  the 
corrective  actions  required  by  the 
Secretary  under  paragraph  (c)(1)  of  this 
section,  the  Secretary  may  immediately 
suspend  or  terminate  financial 
assistance  under  WIA  section  184(e). 

§  667.720  How  do  we  handle  a  recipient’s 
request  for  waiver  of  liability  under  WIA 
section  184(dH2)? 

(a)  A  recipient  may  request  a  waiver 
of  liability,  as  described  in  WIA  section 
184(d)(2),  and  a  Grant  Officer  may 
approve  such  a  waiver  under  WIA 
section  184(d)(3). 

(b) (1)  When  the  debt  for  which  a 
waiver  of  liability  is  desired  was 
established  in  a  non-Federal  resolution 
proceeding,  the  resolution  report  must 
accompany  the  waiver  request. 

(2)  When  the  waiver  request  is  made 
during  the  ETA  Grant  Officer  resolution 
process,  the  request  must  be  made 
during  the  informal  resolution  period 
described  in  §  667.510(c). 

(c)  A  waiver  of  the  recipient’s  liability 
shall  be  considered  by  the  Grant  Officer 
only  when: 


(1)  The  misexpenditure  of  WIA  funds 
occurred  at  a  subrecipient’s  level; 

(2)  The  misexpenditure  was  not  due 
to  w’illful  disregard  of  the  requirements 
of  title  I  of  the  Act,  gross  negligence, 
failure  to  observe  accepted  standards  of 
administration,  or  did  not  constitute 
fraud; 

(3)  If  fraud  did  exist,  it  was 
perpetrated  against  the  recipient/ 
subrecipients;  and 

(i)  The  recipient/subrecipients 
discovered,  investigated,  reported,  and 
cooperated  in  any  prosecution  of  the 
perpetrator  of  the  fraud;  and 

(ii)  After  aggressive  debt  collection 
action,  it  has  been  documented  that 
further  attempts  at  debt  collection  from 
the  perpetrator  of  the  fraud  would  be 
inappropriate  or  futile; 

(4)  The  recipient  has  issued  a  final 
determination  which  disallows  the 
misexpenditure,  the  recipient’s  appeal 
process  has  been  exhausted,  and  a  debt 
has  been  established;  and 

(5)  The  recipient  requests  such  a 
waiver  and  provides  documentation  to 
demonstrate  that  it  has  substantially 
complied  with  the  requirements  of 
section  184(d)(2)  of  the  Act,  and  this 
section. 

(d)  The  recipient  will  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
184(d)  of  the  Act  unless  the  Grant 
Officer  determines  that  further 
collection  action,  either  by  the  recipient 
or  subrecipients,  would  be 
inappropriate  or  would  prove  futile. 

§  667.730  What  is  the  procedure  to  handle 
a  recipient’s  request  for  advance  approval 
of  contemplated  corrective  actions? 

(a)  The  recipient  may  request  advance 
approval  from  the  Grant  Officer  for 
contemplated  corrective  actions, 
including  debt  collection  actions,  which 
the  recipient  plans  to  initiate  or  to 
forego.  The  recipient’s  request  must 
include  a  description  and  an  assessment 
of  all  actions  taken  by  the  subrecipients 
to  collect  the  misspent  funds. 

(b)  Based  on  the  recipient’s  request, 
the  Grant  Officer  may  determine  that  the 
recipient  may  forego  certain  collection 
actions  against  a  subrecipient  when: 

(1)  The  subrecipient  meets  the  criteria 
set  forth  in  section  184(d)(2)  of  the  Act; 

(2)  The  misexpenditure  of  funds: 

(i)  Was  not  made  by  that  subrecipient 
but  by  an  entity  that  received  WIA 
funds  from  that  subrecipient; 

(ii)  Was  not  a  violation  of  section 
184(d)(1)  of  the  Act,  and  did  not 
constitute  fraud;  or 

(iii)  If  fraud  did  exist, 

(A)  It  was  perpetrated  against  the 
subrecipient;  and: 

(B)  The  subrecipient  discovered, 
investigated,  reported,  and  cooperated 
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in  any  prosecution  of  the  perpetrator  of 
the  fraud;  and 

(C)  After  aggressive  debt  collection 
action,  it  has  been  documented  that 
further  attempts  at  debt  collection  from 
the  perpetrator  of  the  fraud  would  be 
inappropriate  or  futile; 

(3)  A  final  determination  which 
disallows  the  misexpenditure  and 
establishes  a  debt  has  been  issued  at  the 
appropriate  level; 

(4)  Final  action  within  the  recipient’s 
appeal  system  has  been  completed;  and 

(5)  Further  debt  collection  action  by 
that  subrecipient  or  the  recipient  would 
be  either  inappropriate  or  futile. 

§  667.740  What  procedure  must  be  used 
for  administering  the  offset/deduction 
provisions  at  section  1 84(c)  of  the  Act? 

(a) (1)  For  recipient  level 
misexpenditures,  we  may  determine 
that  a  debt,  or  a  portion  hereof,  may  be 
offset  against  amounts  that  are  allotted 
to  the  recipient.  Recipients  must  submit 
a  written  request  for  an  offset  to  the 
Grant  Officer.  Generally,  we  will  apply 
the  offset  against  amounts  that  are 
available  at  the  recipient  level  for 
administrative  costs. 

(2)  The  Grant  Officer  may  approve  an 
offset  request,  under  peu'agraph  (a)(1)  of 
this  section,  if  the  misexpenditures  were 
not  due  to  willful  disregard  of  the 
requirements  of  the  Act  and  regulations, 
gross  negligence,  failme  to  observe 
accepted  standards  of  administration  or 
a  pattern  of  misexpenditure. 

(b)  For  subrecipient  level 
misexpenditures  that  were  not  due  to 
willful  disregard  of  the  requirements  of 
the  Act  and  regulations,  gross 
negligence,  failure  to  observ'e  accepted 
standards  of  administration  or  a  pattern 
of  misexpenditure,  if  we  have  required 
the  State  to  repay  such  amount  the  State 
may  deduct  an  amount  equal  to  the 
misexpenditure  from  its  subsequent 
year’s  allocations  to  the  local  area  from 
funds  available  for  the  administrative 
costs  of  the  local  programs  involved. 

(c)  If  offset  is  granted,  the  debt  will 
not  be  fully  satisfied  until  the  Grant 
Officer  reduces  amounts  allotted  to  the 
State  by  the  amount  of  the 
misexpenditure. 

(d)  A  State  may  not  make  a  deduction 
under  paragraph  (b)  of  this  section  until 
the  State  has  taken  appropriate 
corrective  action  to  ensure  full 
compliance  within  the  local  area  with 
regard  to  appropriate  expenditure  of 
WIA  funds. 


Subpan  H — Administrative 
Adjudication  and  Judicial  Review 

§  667.800  What  actions  of  the  Department 
may  be  appealed  to  the  Office  of 
Administrative  Law  Judges? 

(a)  An  applicant  for  financial 
assistance  under  title  I  of  WIA  which  is 
dissatisfied  because  we  have  issued  a 
determination  not  to  award  financial 
assistance,  in  whole  or  in  part,  to  such 
applicant;  or  a  recipient,  subrecipient, 
or  a  vendor  against  which  the  Grant 
Officer  has  directly  imposed  a  sanction 
or  corrective  action,  including  a 
sanction  against  a  State  under  20  CFR 
part  666,  may  appeal  to  the  U.S. 
Department  of  Labor,  Office  of 
Administrative  Law  Judges  (OALJ) 
within  21  days  of  receipt  of  the  final 
determination. 

(b)  Failure  to  request  a  hearing  within 
21  days  of  receipt  of  the  final 
determination  constitutes  a  waiver  of 
the  right  to  a  hearing. 

(c)  A  request  for  a  hearing  under  this 
subpart  must  state  specifically  those 
issues  in  the  final  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  final  determination  not 
specified  for  review,  or  the  entire  final 
determination  when  no  hearing  has 
been  requested  within  the  21  days,  are 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act,  its  regulations,  grant  or  other 
agreement  under  the  Act  fairly  raised  in 
the  determination,  and  the  request  for 
hearing  are  subject  to  review. 

(d)  A  request  for  a  hearing  must  be 
transmitted  by  certified  mail,  return 
receipt  requested,  to  the  Chief 
Administrative  Law  Judge,  U.S. 
Department  of  Labor,  Suite  400,  800  K 
Street,  NW.,  Washington,  DC  20001, 
with  one  copy  to  the  Departmental 
official  who  issued  the  determination. 

(e)  The  procedures  in  this  subpart 
apply  in  the  case  of  a  complainant  who 
has  not  had  a  dispute  adjudicated  under 
the  alternative  dispute  resolution 
process  set  forth  in  §  667.840  within  the 
60  days,  except  that  the  request  for 
hearing  before  the  OALJ  must  be  filed 
within  15  days  of  the  conclusion  of  the 
60-day  period  provided  in  §  667.840.  In 
addition  to  including  the  final 
determination  upon  which  review  is 
requested,  the  complainant  must 
include  a  copy  of  any  Stipulation  of 
Facts  and  a  brief  summary  of 
proceedings. 

§667.810  What  rules  of  procedure  apply  to 
hearings  conducted  under  this  subpart? 

(a)  Rules  of  practice  and  procedure. 
The  rules  of  practice  and  procedure 
promulgated  by  the  OALJ  at  subpart  A 
of  29  CFR  part  18,  govern  the  conduct 


of  hearings  under  this  subpart. 

However,  a  request  for  hearing  under 
this  subpart  is  not  considered  a 
complaint  to  which  the  filing  of  an 
answer  by  DOL  or  a  DOL  agency  or 
official  is  required.  Technical  rules  of 
evidence  will  not  apply  to  hearings 
conducted  pursuant  to  this  part. 
However,  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject 
testimony  to  cross-examination  will 
apnly. 

(b)  Prehearing  procedures.  In  all 
cases,  the  Administrative  Law  Judge 
(ALJ)  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(c)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
other  items  at  hearings  must  be  obtained 
from  the  ALJ  and  must  be  issued  under 
the  authority  contained  in  section  183(cJ 
of  the  Act,  incorporating  15  U.S.C.  49. 

(d)  Timely  submission  of  evidence. 

The  ALJ  must  not  permit  the 
introduction  at  the  hearing  of  any 
documentation  if  it  has  not  been  made 
available  for  review  by  the  other  parties 
to  the  proceeding  either  at  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(e)  Burden  of  production.  The  Grant 
Officer  has  the  burden  of  production  to 
support  her  or  his  decision.  To  this  end, 
the  Grant  Officer  prepares  and  files  an 
administrative  file  in  support  of  the 
decision  which  must  be  made  part  of 
the  record.  Thereafter,  the  party  or 
parties  seeking  to  overturn  the  Grant 
Officer’s  decision  has  the  burden  of 
persuasion. 

§  667.820  What  authority  does  the 
Administrative  Law  Judge  have  in  ordering 
relief  as  an  outcome  of  an  administrative 
hearing? 

In  ordering  relief,  the  ALJ  has  the  full 
authority  of  the  Secretary  imder  the  Act. 

§  667.825  What  special  rules  apply  to 
reviews  of  NFJP  and  WIA  INA  grant 
seiections? 

(a)  An  applicant  whose  application 
for  funding  as  a  WIA  INA  grantee  under 
20  CFR  part  668  or  as  an  NFJP  grantee 
under  20  CFR  part  669  is  denied  in 
whole  or  in  part  may  request  an 
administrative  review  under 
§  667.800(a)  with  to  determine  whether 
there  is  a  basis  in  the  record  to  support 
the  decision.  This  appeal  will  not  in  any 
way  interfere  with  the  designation  and 
funding  of  another  organization  to  serve 
the  area  in  question  during  the  appeal 
period.  The  available  remedy  in  such  an 
appeal  is  the  right  to  be  designated  in 
the  future  as  the  WIA  INA  or  NFJP 
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grantee  for  the  remainder  of  the  current 
grant  cycle.  Neither  retroactive  nor  * 
immediately  effective  selection  status 
may  be  awarded  as  relief  in  a  non¬ 
selection  appeal  under  this  section. 

(b)  If  the  ALJ  rules  that  the 
organization  should  have  been  selected 
and  the  organization  continues  to  meet 
the  requirements  of  20  CFR  part  668  or 
part  669,  we  will  select  and  fund  the 
organization  within  90  days  of  the  ALJ’s 
decision  vmless  the  end  of  the  90-day 
period  is  within  six  (6)  months  of  the 
end  of  the  funding  period.  An  applicant 
so  selected  is  not  entitled  to  the  full 
grant  amoimt,  but  will  only  receive  the 
funds  remaining  in  the  grant  that  have 
not  been  expended  by  the  current 
grantee  through  its  operation  of  the 
grant  and  its  subsequent  closeout. 

(c)  Any  organization  selected  and/or 
funded  as  a  WIA  INA  or  NFJP  grdntee 

is  subject  to  being  removed  as  grantee  in 
the  event  an  ALJ  decision  so  orders.  The 
Grant  Officer  provides  instructions  on 
transition  and  close-out  to  a  grantee 
which  is  removed.  All  parties  must 
agree  to  the  provisions  of  this  paragraph 
as  a  condition  for  WIA  INA  or  NFJP 
funding. 

(d)  A  successful  appellant  which  has 
not  been  awarded  relief  because  of  the 
application  of  paragraph  (b)  of  this 
section  is  eligible  to  compete  for  funds 
in  the  immediately  subsequent  two-year 
grant  cycle.  In  such  a  situation,  we  will 
not  issue  a  waiver  of  competition  and 
for  the  area  and  will  select  a  grantee 
through  the  normal  competitive  process. 

§  667.830  When  will  the  Administrative 
Law  Judge  issue  a  decision? 

(a)  The  ALJ  should  render  a  written 
decision  not  later  than  90  days  after  the 
closing  of  the  record. 

(b)  The  decision  of  the  ALJ  constitutes 
final  agency  action  unless,  within  20 
days  of  the  decision,  a  party  dissatisfied 
with  the  ALJ’s  decision  has  filed  a 
petition  for  review  with  the 
Administrative  Review  Board  (ARB) 
(established  under  Secretary’s  Order  No. 
2-96),  specifically  identifying  the 
procedure,  fact,  law  or  policy  to  which 
exception  is  taken.  Any  exception  not 
specifically  urged  is  deemed  to  have 
been  waived.  A  copy  of  the  petition  for 
review  must  be  sent  to  the  opposing 
party  at  that  time.  Thereafter,  the 
decision  of  the  ALJ  constitutes  final 
agency  action  unless  the  ARB,  within  30 
days  of  the  filing  of  the  petition  for 
review,  notifies  the  parties  that  the  case 
has  been  accepted  for  review.  Any  case 
accepted  by  the  ARB  must  be  decided 
within  180  days  of  acceptance.  If  not  so 
decided,  the  decision  of  the  A.LJ 
constitutes  final  agency  action. 


§  667.840  Is  there  an  alternative  dispute 
resolution  process  that  may  be  used  in 
place  of  an  OALJ  hearing? 

(a)  Parties  to  a  complaint  which  has 
been  filed  according  to  the  requirements 
of  §  667.800  may  choose  to  waive  their 
rights  to  an  administrative  heeu'ing 
before  the  OALJ.  Instead,  they  may 
choose  to  transfer  the  settlement  of  their 
dispute  to  an  individilal  acceptable  to 
all  parties  who  will  conduct  an  informal 
review  of  the  stipulated  facts  and  render 
a  decision  in  accordance  with 
applicable  law.  A  written  decision  must 
be  issued  within  60  days  after 
submission  of  the  matter  for  informal 
review. 

(b)  The  waiver  of  the  right  to  request 
a  hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  or  a  decision  has 
not  been  issued  within  the  60  days 
provided  in  paragraph  (a)  of  this 
section. 

(c)  The  decision  rendered  under  this 
informal  review  process  will  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  under  section  186(b)  of  the 
Act. 

§  667.850  Is  there  judicial  review  of  a  final 
order  of  the  Secretary  issued  under  section 
186  of  the  Act? 

(a)  Any  party  to  a  proceeding  which 
resulted  in  a  Secretary’s  final  order 
under  section  186  of  the  Act  may  obtain 
a  review  in  the  United  States  Court  of 
Appeals  having  jmisdiction  over  the 
applicant  or  recipient  of  funds  involved, 
by  filing  a  review  petition  within  30 
days  of  the  issuance  of  the  Secretary’s 
final  order. 

(b)  The  court  has  Imisdiction  to  make 
and  enter  a  decree  affirming,  modifying, 
or  setting  aside  the  order  of  the 
Secretary,  in  whole  or  in  part. 

(c)  No  objection  to  the  Secretary’s 
order  may  be  considered  by  the  court 
unless  the  objection  was  specifically 
urged,  in  a  timely  manner,  before  the 
Secretary.  The  review  is  limited  to 
questions  of  law,  and  the  findings  of  fact 
of  the  Secretary  are  conclusive  if 
supported  by  substantial  evidence. 

(d)  The  judgment  of  the  court  is  final, 
subject  to  certiorari  review  by  the 
United  States  Supreme  Court. 

§  667.860  Are  there  other  remedies 
available  outside  of  the  Act? 

Nothing  contained  in  this  subpart 
prejudices  the  separate  exercise  of  other 
legal  rights  in  pursuit  of  remedies  and 
sanctions  available  outside  the  Act. 


Subpart  I — ^Transition  Pianning 

§  667.900  What  special  rules  apply  during 
the  JTPA/WIA  transition? 

(a) (1)  To  facilitate  planning  for  the 
implementation  of  WIA,  a  Governor 
may  reserve  an  amount  equal  to  no  more 
than  2  percent  of  the  total  amoimt  of 
JTPA  formula  funds  allotted  to  the  State 
for  fiscal  years  1998  and  1999  for 
expenditure  on  transition  plaiming 
activities.  The  funds  may  be  from  any 
one  or  more  of  the  JTPA  titles  and 
subparts,  that  is,  funds  do  not  have  to 
be  drawn  proportionately  from  all  titles 
and  subparts.  The  Governor  must  report 
the  expenditure  of  these  funds  foi 
transition  planning  separately  in 
accordance  with  instructions  we  issued, 
but  the  expenditure  is  not  required  to  be 
allocated  to  the  various  titles  and 
subparts; 

(2)  These  reserved  transition  funds 
may  be  excluded  from  any  calculation 
of  compliance  with  JTPA  cost 
limitations. 

(b)  Not  less  than  50  percent  of  tl.e 
funds  reserved  by  the  Governor  in 
paragraph  (a)  of  this  section  must  be 
made  available  to  local  entities. 

(c)  We  will  issue  such  other  transition 
guidance  as  is  necessary  and 
appropriate. 

§  667.91 0  Are  JTPA  participants  to  be 
grandfathered  into  WIA? 

Yes,  all  JTPA  participants  who  are 
enrolled  in  JTPA  must  be  grandfathered 
into  WIA.  These  participants  can 
complete  the  JTPA  services  specified  in 
their  individual  service  strategy,  even  if 
that  service  strategy  is  not  allowable 
under  WIA,  or  if  the  participant  is  not 
eligible  to  receive  these  services  under 
WIA. 

PART  668— INDIAN  AND  NATIVE 
AMERICAN  PROGRAMS  UNDER  TITLE 
I  OF  THE  WORKFORCE  INVESTMENT 
ACT 

Subpart  A— Purposes  and  Policies 

Sec. 

668.100  What  is  the  purpose  of  the 

programs  established  to  serve  Native 
American  peoples  (INA  programs)  under 
sectionl66  of  the  Workforce  Investment 
Act? 

668.120  How  must  INA  programs  be 
administered? 

668.130  What  obligation  do  we  have  to 

consult  with  the  INA  grantee  community 
in  developing  rules,  regulations,  and 
standards  of  accountability  for  INA 
programs? 

668.140  What  WIA  regulations  apply  to  the 
INA  program? 

668.150  What  definitions  apply  to  terms 
used  in  the  regulations  in  this  part? 
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Subpart  B — Service  Delivery  Systems 

Applicable  to  Section  166  Programs 

668.200  What  are  the  requirements  for 
designation  as  an  “Indian  or  Native 
American  (INA)  grantee”? 

668.210  What  priority  for  designation  is 
given  to  eligible  organizations? 

668.220  What  is  meant  by  the  “ability  to 
administer  funds”  for  designation 
purposes? 

668.230  How  will  we  determine  an  entity’s 
“ability  to  administer  funds”? 

668.240  What  is  the  process  for  applying  for 
designation  as  an  INA  grantee? 

668.250  What  happens  if  two  or  more 
entities  apply  for  the  same  area? 

668.260  How  are  INA  grantees  designated? 

668.270  What  appeal  rights  are  available  to 
entities  that  are  denied  designation? 

668.280  Are  there  any  other  ways  in  which 
an  entity  may  be  designated  as  an  INA 
grantee? 

668.290  Can  an  INA  grantee’s  designation 
be  terminated? 

668.292  How  does  a  designated  entity 
become  an  INA  grantee? 

668.294  Do  we  have  to  designate  an  INA 
grantee  for  every  part  of  the  country? 

668.296  How  are  WIA  funds  allocated  to 
INA  grantees? 

Subpart  C — Services  to  Customers 

668.300  Who  is  eligible  to  receive  services 
under  the  INA  program? 

668.340  What  are  INA  grantee  allowable 
activities? 

668.350  Are  there  any  restrictions  on 
allowable  activities? 

668.360  What  is  the  role  of  INA  grantees  in 
the  One-Stop  system? 

668.370  What  policies  govern  payments  to 
participants,  including  wages,  training 
allowances  or  stipends,  or  direct 
payments  for  supportive  services? 

668.380  What  will  we  do  to  strengthen  the 
capacity  of  INA  grantees  to  deliver 
effective  services? 

Subpart  D — Supplemental  Youth  Services 

668.400  What  is  the  purpose  of  the 

supplemental  youth  services  program? 

668.410  What  entities  are  eligible  to  receive 
supplemental  youth  services  funding? 

668.420  What  are  the  planning 

requirements  for  receiving  supplemental 
youth  services  funding? 

668.430  What  individuals  are  eligible  to 
receive  supplemental  youth  services? 

668.440  How  is  funding  for  supplemental 
youth  services  determined? 

668.450  How  will  supplemental  youth 
services  be  provided? 

668.460  Are  there  performance  measures 
and  standards  applicable  to  the 
supplemental  youth  services  program? 

Subpart  E — Services  to  Communities 

668.500  What  services  may  INA  grantees 
provide  to  or  for  employers  under 
section  166? 

668.510  What  services  may  INA  grantees 
provide  to  the  community  at  large  under 
section  166? 

668.520  Must  INA  grantees  give  preference 
to  Indian/Native  American  entities  in  the 
selection  of  contractors  or  service 
providers? 


668.530  What  rules  govern  the  issuance  of 
contracts  and/or  subgrants? 

Subpart  F — Accountability  for  Services  and 

Expenditures 

668.600  To  whom  is  the  INA  grantee 

accountable  for  the  provision  of  services 
and  the  expenditure  of  INA  funds? 

668.610  How  is  this  accountability 
documented  and  fulfilled? 

668.620  What  performance  measures  are  in 
place  for  the  INA*program? 

668.630  What  are  the  requirements  for 
preventing  fraud  and  abuse  under 
section  166? 

668.640  What  grievance  systems  must  a 
section  166  program  provide? 

668.650  Can  INA  grantees  exclude  segments 
of  the  eligible  population? 

Subpart  G — Section  166  Planning/Funding 

Process 

668.700  What  process  must  an  INA  grantee 
use  to  plan  its  employment  and  training 
services? 

668.710  What  planning  documents  must  an 
INA  grantee  submit? 

668.720  What  information  must  these 
planning  documents  contain? 

668.730  When  must  these  plans  be 
submitted? 

668.740  How  will  we  review  and  approve 
such  plans? 

668.750  Under  what  circumstances  can  we 
or  the  INA  grantee  modify  the  terms  of 
the  grantee’s  plan(s)? 

Subpart  H — Administrative  Requirements 

668.800  What  systems  must  an  INA  grantee 
have  in  place  to  administer  an  INA 
program? 

668.810  What  types  of  costs  are  allowable 
expenditures  under  the  INA  program? 

668.820  What  rules  apply  to  administrative 
costs  under  the  INA  program? 

668.825  Does  the  WIA  administrative  cost 
limit  for  States  and  local  areas  apply  to 
section  166  grants? 

668.830  How  should  INA  program  grantees 
classify  costs? 

668.840  What  cost  principles  apply  to  INA 
funds? 

668.850  What  audit  requirements  apply  to 
INA  grants? 

668.860  What  cash  management  procedures 
apply  to  INA  grant  funds? 

668.870  What  is  “program  income”  and 
how  is  it  regulated  in  the  INA  program? 

Subpart  I — Miscellaneous  Program 
Provisions 

668.900  Does  WIA  provide  regulatory  and/ 
or  statutory  waiver  authority? 

668.910  What  information  is  required  to 
document  a  requested  waiver? 

668.920  What  provisions  of  law  or 
regulations  may  not  be  waived? 

668.930  May  INA  grantees  combine  or 
consolidate  their  employment  and 
training  funds? 

668.940  What  is  the  role  of  the  Native 
American  Employment  and  Training 
Council? 

Authority:  Secs.  506(c)  and  166(h)(2),  Pub. 

L.  105-220;  20  U.S.C.  9276(c);  29  U.S.C. 

2911(h)(2). 


Subpart  A — Purposes  and  Policies 

§  668.1 00  What  is  the  purpose  of  the 
programs  established  to  serve  Native 
American  peoples  (INA  programs)  under 
section  166  of  the  Workforce  Investment 
Act? 

(a)  The  purpose  of  WIA  INA  programs 
is  to  support  comprehensive 
employment  and  training  activities  for 
Indian,  Alaska  Native  and  Native 
Hawaiian  individuals  in  order  to: 

(1)  Develop  more  fully  their  academic, 
occupational,  and  literacy  skills; 

(2)  Make  them  more  competitive  in 
the  workforce: 

(3)  Promote  the  economic  and  social 
development  of  Indian,  Alaska  Native, 
and  Native  Hawaiian  communities 
according  to  the  goals  and  values  of 
such  communities;  and 

(4)  Help  them  achieve  personal  and 
economic  self-sufficiency. 

(h)  The  principal  means  of 
accomplishing  these  purposes  is  to 
enable  tribes  and  Native  American 
organizations  to  provide  employment 
and  training  services  to  Native 
American  peoples  and  their 
communities.  Services  should  be 
provided  in  a  culturally  appropriate 
manner,  consistent  with  the  principles 
of  Indian  self-determination.  (WIA  sec. 
166(a)(1).) 

§668.120  How  must  INA  programs  be 
administered? 

(a)  We  will  administer  INA  programs 
to  maximize  the  Federal  commitment  to 
support  the  growth  and  development  of 
Native  American  people  and 
communities  as  determined  by 
representatives  of  such  communities. 

(h)  In  administering  these  programs, 
we  will  observe  the  Congressional 
declaration  of  policy  set  forth  in  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  at  25  U.S.C. 
section  450a,  as  well  as  the  Department 
of  Labor’s  “American  Indian  and  Alaska 
Native  Policy,”  dated  July  29, 1998. 

(c)  The  regulations  in  this  part  are  not 
intended  to  abrogate  the  trust 
responsibilities  of  the  Federal 
Government  to  Native  American  bands, 
tribes,  or  groups  in  any  way. 

(d)  We  will  administer  IlNA  programs 
through  a  single  organizational  unit  and 
consistent  with  the  requirements  in 
section  166(h)  of  the  Act.  We  have 
designated  the  Division  of  Indian  and 
Native  American  Programs  (DINAP) 
within  the  Employment  and  Training 
Administration  (ETA)  as  this  single 
organizational  unit  required  by  WIA 
section  166(h)(1). 

(e)  We  will  establish  and  maintain 
administrative  procedmes  for  the 
selection,  administration,  monitoring, 
and  evaluation  of  Native  American 
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employment  and  training  programs 
authorized  under  this  Act.  We  will 
utilize  staff  who  have  a  particular 
competence  in  this  field  to  administer 
these  programs.  (WIA  sec.  166(h).) 

§  668.1 30  What  obligation  do  we  have  to 
consult  with  the  INA  grantee  community  in 
developing  rules,  regulations,  and 
standards  of  accountabiiity  for  INA 
programs? 

We  will  consult  with  the  Native 
American  grantee  community  as  a  full 
partner  in  developing  policies  for  the 
INA  programs.  We  will  actively  seek 
and  consider  the  views  of  all  INA 
grantees,  and  will  discuss  options  with 
the  grantee  community  prior  to 
establishing  policies  and  program 
regulations.  The  primary  consultation 
vehicle  is  the  Native  American 
Employment  and  Training  Council. 

(WIA  sec.  166(h)(2).) 

§  668.1 40  What  WIA  regulations  apply  to 
the  INA  program? 

(a)  The  regulations  found  in  this 
subpart. 

(b)  The  general  administrative 
requirements  foimd  in  20  CFR  part  667, 
including  the  regulations  concerning 
Complaints,  Investigations  and  Hearings 
found  at  20  CFR  part  667,  subpart  E 
through  subpart  H. 

(c)  The  Department’s  regulations 
codifying  the  common  rules 
implementing  Office  of  Management 
and  Budget  (OMB)  Circulars  which 
generally  apply  to  Federal  programs 
carried  out  by  Indian  tribal  governments 
and  nonprofit  organizations,  at  29  CFR 
parts  95,  96,  97,  and  99  as  applicable. 

(d)  The  Department’s  regulations  at  29 
CFR  part  37,  which  implement  the 
nondiscrimination  provisions  of  WIA 
section  188,  apply  to  recipients  of 
financial  assistance  under  WIA  section 
166. 

§  668.1 50  What  definitions  appiy  to  terms 
used  in  the  regulations  in  this  part? 

In  addition  to  the  definitions  found  in 
WIA  sections  101  and  166  and  20  CFR 
660.300,  the  following  definitions 
apply: 

DINAP  means  the  Division  of  Indian 
and  Native  American  Programs  within 
the  Employment  and  Training 
Administration  of  the  Department. 

Governing  body  means  a  body  of 
representatives  who  are  duly  elected, 
appointed  by  duly  elected  officials,  or 
selected  according  to  traditional  tribal 
means.  A  governing  body  must  have  the 
authority  to  provide  services  to  and  to 
enter  into  grants  on  behalf  of  the 
organization  that  selected  or  designated 
it. 

Grant  Officer  means  a  Department  of 
Labor  official  authorized  to  obligate 


Federal  funds.  Indian  or  Native 
American  (INA)  Grantee  means  an 
entity  which  is  formally  designated 
under  subpart  B  of  this  part  to  operate 
an  INA  program  and  which  has  a  grant 
agreement  under  §  668.292. 

NEW  means  the  Native  Employment 
Works  Program,  the  tribal  work  program 
authorized  imder  section  412(a)(2)  of 
the  Social  Security  Act,  as  amended  by 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  (Public 
Law  104-193). 

Underemployed  means  an  individual 
who  is  working  part  time  but  desires 
full  time  employment,  or  who  is 
working  in  employment  not 
commensurate  with  the  individual’s 
demonstrated  level  of  educational  and/ 
or  skill  achievement. 

Subpart  B — Service  Delivery  Systems 
Applicable  to  Section  166  Programs 

§  668.200  What  are  the  requirements  for 
designation  as  an  “Indian  or  Native 
American  (INA)  grantee”? 

(a)  To  be  designated  as  an  INA 
grantee,  an  entity  must  have: 

(1)  A  legal  status  as  a  government  or 
as  an  agency  of  a  government,  private 
non-profit  corporation,  or  a  consortium 
which  contains  at  least  one  of  these 
entities; 

(2)  The  ability  to  administer  INA 
program  funds,  as  defined  at  §  668.220; 
and 

(3)  A  new  (non-incumbent)  entity 
must  have  a  population  within  the 
designated  geographic  service  area 
which  would  provide  funding  under  the 
funding  formula  found  at  §  668.296(b)  in 
the  amount  of  at  least  $100,000, 
including  any  amounts  received  for 
supplemental  youth  services  under  the 
funding  formula  at  §  668.440(a). 
Incumbent  grantees  which  do  not  meet 
this  dollar  threshold  for  Program  Year 
(PY)  2000  and  beyond  will  be 
grandfathered  in.  We  will  make  an 
exception  for  grantees  wishing  to 
participate  in  the  demonstration 
program  under  Public  Law  102-477  if 
all  resources  to  be  consolidated  under 
the  Public  Law  102-477  plan  total  at 
least  $100,000,  with  at  least  $20,000 
derived  from  section  166  funds  as 
determined  by  the  most  recent  Census 
data.  Exceptions  to  this  $20,000  limit 
may  be  made  for  those  entities  which 
are  close  to  the  limit  and  which  have 
demonstrated  the  capacity  to  administer 
Federal  funds  and  operate  a  successful 
employment  and  training  program. 

(h)  To  be  designated  as  a  Native 
American  grantee,  a  consortium  or  its 
members  must  meet  the  requirements  of 
paragraph  (a)  of  this  section  and  must: 


(1)  Be  in  close  proximity  to  one 
another,  but  they  may  operate  in  more 
than  one  State; 

(2)  Have  an  administrative  unit  legally 
authorized  to  run  the  program  and  to 
commit  the  other  members  to  contracts, 
grants,  and  other  legally-binding 
agreements;  and 

(3)  Be  jointly  and  individually 
responsible  for  the  actions  and 
obligations  of  the  consortium,  including 
debts. 

(c)  Entities  potentially  eligible  for 
designation  under  paragraph  (a)(1)  or 

(b)(1)  of  this  section  are; 

(1)  Federally-recognized  Indian  tribes; 

(2)  Tribal  organizations,  as  defined  in 
25  U.S.C.  450b; 

(3)  Alaska  Native-controlled 
organizations  representing  regional  or 
village  areas,  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act; 

(4)  Native  Hawaiian-controlled 
entities; 

(5)  Native  American-controlled 
organizations  serving  Indians;  and 

(6)  Consortia  of  eligible  entities  which 
individually  meets  the  legal 
requirements  for  a  consortium  described 
in  paragraph  (c)  of  this  section. 

(d)  Under  WIA  section  166(d)(2)(B), 
individuals  who  were  eligible  to 
participate  under  section  401  of  JTPA 
on  August  6, 1998,  remain  eligible  to 
participate  under  section  166  of  WIA. 
State-recognized  tribal  organizations 
serving  such  individuals  are  considered 
to  be  “Native  American  controlled”  for 
WIA  section  166  purposes. 

§  668.21 0  What  priority  for  designation  is 
given  to  eligible  organizations? 

(a)  Federally-recognized  Indian  tribes, 
Alaska  Native  entities,  or  consortia  that 
include  a  tribe  or  entity  will  have  the 
highest  priority  for  designation.  To  be 
designated,  the  organizations  must  meet 
the  requirements  in  this  subpart.  These 
organizations  will  be  designated  for 
those  geographic  areas  and/or 
populations  over  which  they  have  legal 
jurisdiction.  (WIA  sec.  166(c)(1).) 

(b)  If  we  decide  not  to  designate 
Indian  tribes  or  Alaska  Native  entities  to 
serve  their  service  areas,  we  will  enter 
into  arrangements  to  provide  services 
with  entities  which  the  tribes  or  Alaska 
Native  entities  involved  approve. 

(c)  In  geographic  areas  not  served  by 
Indian  tribes  or  Alaska  Native  entities, 
entities  with  a  Native  American- 
controlled  governing  body  and  which 
are  representative  of  the  Native 
American  community  or  communities 
involved  will  have  priority  for 
designation. 
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§  668.220  What  is  meant  by  the  “ability  to 
administer  funds”  for  designation 
purposes? 

An  organization  has  the  “ability  to 
administer  funds”  if  it: 

(a)  Is  in  compliance  with 
Departmental  debt  management 
procedures,  if  applicable: 

(b)  Has  not  been  found  guilty  of  fraud 
or  criminal  activity  which  would  affect 
the  entity’s  ability  to  safeguard  Federal 
funds  or  deliver  program  services: 

(c)  Can  demonstrate  that  it  has  or  can 
acquire  the  necessary  program  and 
financial  management  personnel  to 
safeguard  Federal  funds  and  effectively 
deliver  program  services:  and 

(d)  Can  demonstrate  that  it  has 
successfully  carried  out,  or  has  the 
capacity  to  successfully  carry  out 
activities  that  will  strengthen  the  ability 
of  the  individuals  served  to  obtain  or 
retain  unsubsidized  employment. 

§  668.230  How  will  we  determine  an 
entity’s  “ability  to  administer  funds”? 

(a)  Before  determining  which  entity  to 
designate  for  a  particular  service  area, 
we  will  conduct  a  review  of  the  entity’s 
ability  to  administer  funds. 

(b)  The  review  for  an  entity  that  has 
served  as  a  grantee  in  either  of  the  two 
designation  periods  before  the  one 
under  consideration,  also  will  consider 
the  extent  of  compliance  with  the  WIA 
regulations  or  the  JTPA  regulations  at  20 
CFR  part  632.  Evidence  of  the  ability  to 
administer  funds  may  be  established  by 
a  satisfactory  Federal  audit  record.  It 
may  also  be  established  by  a  recent 
record  showing  substantial  compliance 
with  Federal  record  keeping,  reporting, 
program  performance  standards,  or 
similar  standards  imposed  on  grantees 
by  this  or  other  public  sector  supported 
programs. 

(c)  For  other  entities,  the  review 
includes  the  experience  of  the  entity’s 
management  in  administering  funds  for 
services  to  Native  American  people. 

This  review  also  includes  an  assessment 
of  the  relationship  between  the  entity 
and  the  Native  American  community  or 
communities  to  be  served. 

§  668.240  What  is  the  process  for  applying 
for  designation  as  an  INA  grantee? 

(a)  Every  entity  seeking  designation 
must  submit  a  Notice  of  Intent  (NOI) 
which  complies  with  the  requirements 
of  the  Solicitation  for  Grant  Application 
(SGA).  An  SGA  will  be  issued  every  two 
years,  covering  all  areas  except  for  those 
for  which  competition  is  waived  for  the 
incumbent  grantee  under  WIA  section 
166(c)(2). 

(b)  NOI’s  must  be  submitted  to  the 
Chief  of  DINAP,  bearing  a  U.S.  Postal 
Service  postmark  indicating  its 


submission  no  later  than  October  1st  of 
the  year  which  precedes  the  first  year  of 
a  new  designation  cycle  (unless  the  SGA 
provides  a  later  date).  For  NOI’s 
received  after  October  1 ,  only  a  timely 
official  U.S.  Postal  Service  postmark  is 
acceptable  as  proof  of  timely 
submission.  Dates  indicating 
submission  by  private  express  delivery 
services  or  metered  mail  are 
unacceptable  as  proof  of  the  timely 
submission  of  designation  documents. 

(c)  NOI’s  must  include  the  following: 

(1)  Documentation  of  the  legal  status 
of  the  entity,  as  described  in 

§  668.200(a)(1): 

(2)  A  Standard  Form  (SF)  424b: 

(3)  The  assurances  required  by  29  CFR 
37.20: 

(4)  A  specific  description,  by  State, 
county,  reservation  or  similar  area,  or 
service  population,  of  the  geographic 
area  for  which  the  entity  requests 
designation: 

(5)  A  brief  summary  of  the 
employment  and  training  or  human 
resource  development  programs  serving 
Native  Americans  that  the  entity 
currently  operates  or  has  operated 
within  the  previous  two-year  period: 

(6)  A  description  of  the  planning 
process  used  by  the  entity,  including  the 
involvement  of  the  governing  body  and 
local  employers: 

(7)  Evidence  to  establish  an  entity’s 
ability  to  administer  funds  under 

§§  668.220  through  668.230. 

§  668.250  What  happens  if  two  or  more  < 
entities  apply  for  the  same  area? 

(a)  Every  two  years,  unless  there  has 
been  a  waiver  of  competition  for  the 
area,  we  issue  a  Solicitation  for  Grant 
Application  (SGA)  seeking  applicants 
for  INA  program  grants. 

(b)  If  two  or  more  entities  apply  for 
grants  for  the  same  service  area,  or  for 
overlapping  service  areas,  and  a  waiver 
of  competition  under  WIA  section 
166(c)(2)  is  not  granted  to  the 
incumbent  grantee,  the  following 
additional  procedures  apply: 

(1)  The  Grant  Officer  will  follow  the 
regulations  for  priority  designation  at 
§668.210. 

(2)  If  no  applicant  is  entitled  to 
priority  designation,  DINAP  will  inform 
each  entity  which  submitted  a  NOI, 
including  the  incumbent  grantee,  in 
writing,  of  all  the  competing  Notices  of 
Intent  no  later  than  November  15  of  the 
year  the  NOI’s  are  received. 

(3)  Each  entity  will  have  an 
opportimity  to  describe  its  service  plan, 
and  may  submit  additional  information 
addressing  the  requirements  of 

§  668.240(c)  or  such  other  information 
as  the  applicant  determines  is 
appropriate.  Revised  Notices  must  be 


received  or  contain  an  official  U.S. 

Postal  Service  postmark,  no  later  than 
January  5th  (unless  a  later  date  is 
provided  in  DINAP’s  information 
notice). 

(4)  The  Grant  Officer  selects  the  entity 
that  demonstrates  the  ability  to  produce 
the  best  outcomes  for  its  customers. 

§  668.260  How  are  INA  grantees 
designated? 

(a)  On  March  1  of  each  designation 
year,  we  designate  or  conditionally 
designate  Native  American  grantees  for 
the  coming  two  program  years.  The 
Grant  Officer  informs,  in  writing,  each 
entity  which  submitted  a  Notice  of 
Intent  that  the  entity  has  been: 

(1)  Designated: 

(2)  Conditionally  designated: 

(3)  Designated  for  only  a  portion  of  its 
requested  area  or  population:  or 

(4)  Denied  designation. 

(b)  Designated  Native  American  • 
entities  must  ensiure  and  provide 
evidence  to  DOL  that  a  system  is  in 
place  to  afford  all  members  of  the 
eligible  population  within  their  service 
area  an  equitable  opportunity  to  receive 
employment  and  training  activities  and 
services. 

§  668.270  What  appeal  rights  are  available 
to  entities  that  are  denied  designation? 

Any  entity  that  is  denied  designation 
in  whole  or  in  part  for  the  eirea  or 
population  that  it  requested  may  appeal 
the  denial  to  the  Office  of  the 
Administrative  Law  Judges  using  the 
procedures  at  20  CFR  667.800  or  the 
alternative  dispute  resolution 
procedures  at  20  CFR  667.840.  The 
Grant  Officer  will  provide  an  entity 
whose  request  for  designation  was 
denied,  in  whole  or  in  part,  with  a  copy 
of  the  appeal  procedures. 

§  668.280  Are  there  any  other  ways  in 
which  an  entity  may  be  designated  as  an 
INA  grantee? 

Yes,  for  an  area  which  would 
otherwise  go  unserved.  The  Grant 
Officer  may  designate  an  entity,  which 
has  not  submitted  an  NOI,  but  which 
meets  the  qualifications  for  designation, 
to  serve  the  particular  geographic  area. 
Under  such  circumstances,  DINAP  will 
seek  the  views  of  Native  American 
leaders  in  the  area  involved  about  the 
decision  to  designate  the  entity  to  serve 
that  conununity.  DINAP  will  inform  the 
Grant  Officer  of  their  views.  The  Grant 
Officer  will  acconunodate  their  views  to 
the  extent  possible. 

§668.290  Can  an  INA  grantee’s 
designation  be  terminated? 

(a)  Yes,  the  Grant  Officer  can 
terminate  a  grantee’s  designation  for 
cause,  or  the  Secretary  or  another  DOL 
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official  confirmed  by  the  Senate  can 
terminate  a  grantee’s  designation  in 
emergency  circumstances  where 
termination  is  necessary  to  protect  the 
integrity  of  Federal  funds  or  ensure  the 
proper  operatioii  of  the  program.  (WIA 
sec.  184(e).) 

(b)  The  Grant  Officer  may  terminate  a 
grantee’s  designation  for  cause  only  if 
there  is  a  substantial  or  persistent 
violation  of  the  requirements  in  the  Act 
or  the  WIA  regulations.  The  grantee 
must  be  provided  with  written  notice  60 
days  before  termination,  stating  the 
specific  reasons  why  termination  is 
proposed.  The  appeal  procedures  at  20 
CFR  667.800  apply. 

(c)  The  Secretary  must  give  a  grantee 
terminated  in  emergency  circumstances 
prompt  notice  of  the  termination  and  an 
opportunity  for  a  hearing  within  30  days 
of  the  termination. 

§  668.292  How  does  a  designated  entity 
become  an  INA  grantee? 

A  designated  entity  becomes  a  grantee 
on  the  effective  date  of  an  executed 
grant  agreement,  signed  by  tlie 
authorized  official  of  the  grantee 
organization  and  the  Grant  Officer.  The 
grant  agreement  includes  a  set  of 
certifications  and  assurances  that  the 
grantee  will  comply  with  the  terms  of 
the  Act,  the  WIA  regulations,  and  other 
appropriate  requirements.  Funds  are 
released  to  the  grantee  upon  approval  of 
the  required  planning  documents,  as 
described  in  §§  668.710  through 
668.740. 

§  668.294  Do  we  have  to  designate  an  iNA 
grantee  for  every  part  of  the  country? 

No,  beginning  with  the  PY  2000  grant 
awards,  if  there  are  no  entities  meeting 
the  requirements  for  designation  in  a 
particular  area,  or  willing  to  serve  that 
area,  we  will  not  allocate  funds  for  that 
service  area.  The  funds  allocated  to  that 
area  will  be  distributed  to  the  remaining 
INA  grantees,  or  used  for  other  program 
purposes  such  as  technical  assistance 
and  training  (TAT).  Unawarded  funds 
used  for  technical  assistance  and 
training  are  in  addition  to,  and  not 
subject  to  the  limitations  on,  amounts 
reserved  vmder  §  668.296(e).  Areas 
which  are  unserved  by  the  INA  program 
may  be  restored  during  a  subsequent 
designation  cycle,  when  and  if  a  current 
grantee  or  other  eligible  entity  applies 
for  and  is  designated  to  serve  that  area. 

§  668.296  How  are  WIA  funds  allocated  to 
INA  grantees? 

(a)  Except  for  reserved  funds 
described  in  paragraph  (e)  of  this 
section  and  funds  used  for  program 
purposes  under  §  668.294,  all  funds 
available  for  WIA  section  166(d)(2)(A)(i) 
comprehensive  workforce  investment 


services  program  at  the  beginning  of  a 
Program  Year  will  be  allocated  to  Native 
American  gremtees  for  their  designated 
geographic  service  areas. 

(b)  Each  INA  grantee  will  receive  the 
sum  of  the  funds  calculated  under  the 
following  formula: 

(1)  One-quarter  of  the  funds  available 
will  be  allocated  on  the  basis  of  the 
number  of  unemployed  Native 
American  persons  in  the  grantee’s 
designated  INA  service  area(s) 
compared  to  all  such  persons  in  all  such 
areas  in  the  United  States. 

(2)  Three-quarters  of  the  funds 
available  will  be  allocated  on  the  basis 
of  the  number  of  Native  American 
persons  in  poverty  in  the  grantee’s 
designated  INA  service  area(s)  as 
compcired  to  all  such  persons  in  all  such 
areas  in  the  United  States. 

(3)  The  data  and  definitions  used  to 
implement  these  formulas  is  provided 
by  the  U.S.  Bureau  of  the  Census. 

(c)  In  years  immediately  following  the 
use  of  new  data  in  the  formula 
described  in  paragraph  (b)  of  this 
section,  based  upon  criteria  to  be 
described  in  the  SGA,  we  may  utilize  a 
hold  harmless  factor  to  reduce  the 
disruption  in  grantee  services  which 
would  otherwise  result  from  changes  in 
funding  levels.  This  factor  will  be 
determined  in  consultation  with  the 
grantee  community  and  the  Native 
American  Employment  and  Training 
Council. 

(d)  We  may  reallocate  funds  from  one 
INA  grantee  to  another  if  a  grantee  is 
unable  to  serve  its  area  for  any  reason, 
such  as  audit  or  debt  problems,  criminal 
activity,  internal  (political)  strife,  or  lack 
of  ability  or  interest.  Funds  may  also  be 
reallocated  if  a  grantee  has  carry-in 
excess  of  20  percent  of  the  total  funds 
available  to  it.  Carry-in  amounts  greater 
than  20  percent  but  less  than  25  percent 
of  total  funds  available  may  be  allowed 
under  an  approved  waiver  issued  by 
DINAP. 

(e)  We  may  reserve  up  to  one  percent 
(1  percent)  of  the  funds  appropriated 
under  WIA  section  166(d)(2)(A)(i)  for 
any  Program  Year  for  TAT  pmposes. 
Technical  assistance  will  be  provided  in 
consultation  with  the  Native  American 
Employment  and  Training  Council. 

Subpart  C — Services  to  Customers 

§  668.300  Who  is  eligible  to  receive 
services  under  the  INA  program? 

(a)  A  person  is  eligible  to  receive 
services  under  the  INA  program  if  that 
person  is: 

(1)  An  Indian,  as  determined  by  a 
policy  of  the  Native  American  grantee. 
The  grantee’s  definition  must  at  least 
include  anyone  who  is  a  member  of  a 
Federally-recognized  tribe;  or 


(2)  An  Alaska  Native,  as  defined  in 
section  3(b)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  43  U.S.C. 
1602(b);  or 

(3)  A  Native  Hawaiian,  as  defined  in 
WIA  section  166(b)(3). 

(b)  The  person  must  also  be  any  one 
of  the  following: 

(1)  Unemployed;  or 

(2)  Underemployed,  as  defined  in 
§668.150;  or 

(3)  A  low-income  individual,  as 
defined  in  WIA  section  101(25);  or 

(4)  The  recipient  of  a  bona  fide  lay¬ 
off  notice  which  has  taken  effect  in  the 
last  six  months  or  will  take  effect  in  the 
following  six  month  period,  who  is 
unlikely  to  return  to  a  previous  industry 
or  occupation,  and  who  is  in  need  of 
retraining  for  either  employment  with 
another  employer  or  for  job  retention 
with  the  cmrent  employer;  or 

(5)  An  individual  who  is  employed, 
but  is  determined  by  the  grantee  to  be 
in  need  of  employment  and  training 
services  to  obtain  or  retain  employment 
that  allows  for  self-sufficiency. 

(c)  If  applicable,  male  applicants  must 
also  register  or  be  registered  for  the 
Selective  Service. 

(d)  For  pmposes  of  determining 
whether  a  person  is  a  low-income 
individual  under  paragraph  (b)(3)  of  this 
section,  we  will  issue  guidance  for  the 
determination  of  family  income.  (WIA 
sec.  189(h).) 

§  668.340  What  are  INA  grantee  allowable 
activities? 

(a)  The  INA  grantee  may  provide  any 
services  consistent  with  the  piurposes  of 
this  section  that  are  necessary  to  meet 
the  needs  of  Native  Americans 
preparing  to  enter,  reenter,  or  retain 
unsubsidized  employment.  (WIA  sec. 
166(d)(1)(B).)  Comprehensive  workforce 
investment  activities  authorized  under 
WIA  section  166(d)(2)  include: 

(b)  Core  services,  which  must  be 
delivered  in  partnership  with  the  One- 
Stop  delivery  system,  include: 

(1)  Outreach; 

(2)  Intake; 

(3)  Orientation  to  services  available; 

(4)  Initial  assessment  of  skill  levels, 
aptitudes,  abilities  and  supportive 
service  needs; 

(5)  Eligibility  certification; 

(6)  Job  Search  and  placement 
assistance; 

(7)  Career  counseling; 

(8)  Provision  of  employment  statistics 
information  and  local,  regional,  and 
national  Labor  Meirket  Information; 

(9)  Provision  of  information  about 
filing  of  Unemployment  Insurance 
claims; 

(10)  Assistance  in  establishing 
eligibility  for  Welfare-to-Work 
programs; 
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(11)  Assistance  in  establishing 
eligibility  for  financial  assistance  for 
training: 

(12)  Provision  of  information  about 
supportive  services; 

(13)  Provision  of  performance  and 
cost  information  relating  to  training 
providers  and  training  services;  and 

(14)  Follow-up  services. 

(c)  Allowable  intensive  services 
which  include: 

(1)  Comprehensive  and  specialized 
testing  and  assessment; 

(2)  Development  of  an  individual 
employment  plem; 

(3)  Group  coimseling: 

(4)  Individual  counseling  and  career 
planning; 

(5)  Case  Management  for  seeking 
training  services; 

(6)  Snort  term  pre-vocational  services; 

(7)  Work  experience  in  the  public  or 
private  sector; 

(8)  Tryout  employment: 

(9)  Dropout  prevention  activities; 

(10)  Supportive  services;  and 

(11)  Other  services  identified  in  the 
approved  Two  Year  Plan. 

(d)  Allowable  training  services  which 
include: 

(1)  Occupational  skill  training; 

(2)  On-the-job  training; 

(3)  Programs  that  combine  wbrkplace 
training  with  related  instruction,  which 
may  include  cooperative  education 
proCTams; 

(4)  Training  programs  operated  by  the 
private  sector; 

(5)  Skill  upgrading  and  retraining; 

(6)  Entrepreneurim  and  small 
business  development  technical 
assistance  and  training; 

(7)  Job  readiness  training; 

(8)  Adult  basic  education,  GED 
attainment,  literacy  training,  and 
English  language  training,  provided 
alone  or  in  combination  with  training  or 
intensive  services  described  paragraphs 

(c)(1)  through  (11)  and  (d)(1)  through 
(10)  of  this  section; 

(9)  Customized  training  conducted 
with  a  commitment  by  an  employer  or 
group  of  employers  to  employ  an 
individual  upon  successful  completion 
of  training;  and 

(10)  Educational  and  tuition 
assistance. 

(e)  Allowable  activities  specifically 
designed  for  youth  are  identified  in 
section  129  of  the  Act  and  include: 

(1)  Improving  educational  and  skill 
competencies; 

(2)  Adult  mentoring; 

(3)  Training  opportunities; 

(4)  Supportive  services,  as  defined  in 
WIA  section  101(46); 

(5)  Incentive  programs  for  recognition 
and  achievement; 

(6)  Opportunities  for  leadership 
development,  decision-making, 
citizenship  and  commimity  service; 


(7)  Preparation  for  postsecondary 
education,  academic  and  occupational 
learning,  unsubsidized  employment 
opportunities,  and  other  effective 
connections  to  intermediaries  with 
strong  links  to  the  job  market  and  local 
and  regional  employers; 

(8)  Tutoring,  study  skills  training,  and 
other  drop-out  prevention  strategies: 

(9)  Alternative  secondary  school 
services; 

(10)  Summer  employment 
opportunities  that  are  directly  linked  to 
academic  and  occupational  leeiming; 

(11)  Paid  and  unpaid  work 
experiences,  including  internships  and 
job  shadowing; 

(12)  Occupational  skill  training; 

(13)  Leadership  development 
opportunities,  as  defined  in  20  CFR 
664.420; 

(14)  Follow-up  services,  as  defined  in 
20  CFR  664.450; 

(15)  Comprehensive  guidance  and 
counseling,  which  may  include  drug 
and  alcohol  abuse  counseling  and 
referral;  and 

(16)  Information  and  referral. 

(f)  In  addition,  allowable  activities 
include  job  development  and 
employment  outreach,  including: 

(1)  Support  of  the  Tribal  Employment 
Rights  Office  (TERO)  program; 

(2)  Negotiation  with  employers  to 
encourage  them  to  train  and  hire 
participants; 

(3)  Establishment  of  linkages  with 
other  service  providers  to  aid  program 
participants; 

(4)  Establishment  of  management 
training  programs  to  support  tribal 
administration  or  enterorises;  and 

(5)  Establishment  of  linkages  with 
remedial  education,  such  as  Adult  Basic 
Education  (ABE),  basic  literacy  training, 
and  English-as-a-second-language  (ESL) 
training  programs,  as  necessary. 

(g)  Participants  may  be  enrolled  in 
more  than  one  activity  at  a  time  and 
may  be  sequentially  enrolled  in 
multiple  activities. 

(h)  INA  grantees  may  provide  any 
services  which  may  be  carried  out  by 
fund  recipients  imder  any  provisions  of 
the  Act.  (WIA  sec.  166(d).) 

(i)  In  addition,  INA  grantees  must 
develop  programs  which  contribute  to 
occupational  development,  upward 
mobility,  development  of  new  careers, 
and  opportvmities  for  nontraditional 
employment.  (WIA  sec.  195(1).) 

§  668.350  Are  there  any  restrictions  on 
allowable  activities? 

(a)  All  occupational  treuning  must  be 
for  occupations  for  which  there  are 
employment  opportunities  in  the  local 
area  or  another  area  to  which  the 
participant  is  willing  to  relocate.  (WIA 
sec.  134(d)(4)(A)(iii).) 


(b)  INA  grantees  must  provide  OJT  • 
services  consistent  with  the  definition 
provided  in  WIA  section  101(31)  and 
other  limitations  in  the  Act.  Individuals 
in  OJT  must: 

(1)  Be  compensated  at  the  same  rates, 
including  periodic  increases,  as  trainees 
or  employees  who  are  similarly  situated 
in  similar  occupations  by  the  same 
employer  and  who  have  similar 
training,  experience,  and  skills  (WIA 
sec.  181(a)(1));  and 

(2)  Be  provided  benefits  and  working 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  trainees  or 
employees  working  a  similar  length  of 
time  and  doing  the  same  type  of  work. 
(WIA  sec.  181(b)(5).) 

(c)  In  addition,  OJT  contracts  under 
this  title  must  not  be  entered  into  with 
employers  who  have: 

(1)  Received  payments  under  previous 
contracts  and  have  exhibited  a  pattern 
of  failing  to  provide  OJT  participants 
with  continued,  long-term  employment 
as  regular  employees  with  wages  and 
employment  benefits  and  working 
conditions  at  the  same  level  and  to  the 
same  extent  as  other  employees  working 
a  similar  length  of  time  and  doing  the 
same  work;  or 

(2)  Who  have  violated  paragraphs 
(b)(1)  and/or  (2)  of  this  section.  (WIA 
sec.  195(4).) 

(d)  INA  grantees  are  prohibited  firom 
using  funds  to  encourage  the  relocation 
of  a  business,  as  described  in  WIA 
section  181(d)  and  20  CFR  667.268. 

(e)  INA  grantees  must  only  use  WIA 
funds  for  activities  which  are  in 
addition  to  those  that  would  otherwise 
be  available  to  the  Native  American 
population  in  the  area  in  the  absence  of 
such  funds.  (WIA  sec.  195(2).) 

(f)  INA  grantees  must  not  spend  funds 
on  activities  that  displace  currently 
employed  individuals,  impair  existing 
contracts  for  services,  or  in  any  way 
affect  union  organizing. 

(g)  Under  20  CFR  667.266,  sectcU'ian 
activities  involving  WIA  financial 
assistance  or  participants  are  limited  in 
accordance  with  the  provisions  of  29 
CFR  37.6(f).  (WIA  sec.  181(b).) 

§  668.360  What  is  the  role  of  INA  grantees 
in  the  One-Stop  system? 

(a)  In  those  local  workforce 
investment  areas  where  an  INA  grantee 
conducts  field  operations  or  provides 
substantial  services,  the  INA  grantee  is 
a  required  partner  in  the  local  One-Stop 
delivery  system  and  is  subject  to  the 
provisions  relating  to  such  partners 
described  in  20  CFR  part  662. 
Consistent  with  those  provisions,  a 
Memorandum  of  Understanding  (MOU) 
between  the  INA  grantee  and  the  Local 
Board  over  the  operation  of  the  One- 
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Stop  Center(s)  in  the  Local  Board’s 
workforce  investment  area  also  must  be 
executed.  Where  the  Local  Board  is  an 
alternative  entity  under  20  CFR  661.330, 
the  INA  grantee  must  negotiate  with  the 
alternative  entity  on  the  terms  of  its 
MOU  and  the  scope  of  its  on-going  role 
in  the  local  workforce  investment 
system,  as  specified  in  20  CFR 
661.310{bK2).  In  local  areas  with  a  large 
concentration  of  potentially  eligible  INA 
participants,  which  are  in  an  INA 
grantee’s  service  area  but  in  which  the 
grantee  does  not  conduct  operations  or 
provide  substantial  services,  the  INA 
grantee  should  encourage  such 
individuals  to  participate  in  the  One- 
Stop  system  in  that  area  in  order  to 
receive  WIA  services. 

(b)  At  a  minimum,  the  MOU  must 
contain  provisions  related  to: 

(1)  The  services  to  be  provided 
through  the  One-Stop  Service  System: 

(2)  The  methods  for  referral  of 
individuals  between  the  One-Stop 
operator  and  the  INA  grantee  which  take 
into  account  the  services  provided  by 
the  INA  grantee  and  the  other  One-Stop 
partners: 

(3)  The  exchange  of  information  on 
the  services  available  and  accessible 
through  the  One-Stop  system  and  the 
INA  program: 

(4)  As  necessary  to  provide  referrals 
and  case  management  services,  the 
exchange  of  information  on  Native 
American  participants  in  the  One-Stop 
system  and  the  INA  program: 

(5)  Arrangements  for  the  funding  of 
services  provided  by  the  One-Stop{s), 
consistent  with  the  requirements  at  20 
CFR  662.280  that  no  expenditures  may 
be  made  with  INA  program  funds  for 
individuals  who  are  not  eligible  or  for 
services  not  authorized  under  this  part. 

(c)  The  INA  grantee’s  Two  Year  Plan 
must  describe  the  efforts  the  grantee  has 
made  to  negotiate  MOU’s  consistent 
with  paragraph  (h)  of  this  section,  for 
each  planning  cycle  during  which  Local 
Boards  are  operating  under  the  terms  of 
WIA. 

§  668.370  What  policies  govern  payments 
to  participants,  inciuding  wages,  training 
aliowances  or  stipends,  or  direct  payments 
for  supportive  services? 

(a)  INA  grantees  may  pay  training 
allowances  or  stipends  to  participants 
for  their  successful  participation  in  and 
completion  of  education  or  training 
services  (except  such  allowance  may  not 
be  provided  to  participants  in  OJT). 
Allowances  or  stipends  may  not  exceed 
the  Federal  or  State  minimum  wage, 
whichever  is  higher. 

(b)  INA  grantees  may  not  pay  a 
participant  in  a  training  activity  when 
the  person  fails  to  participate  without 
good  cause. 


(c)  If  a  participant  in  a  WlA-funded 
activity,  including  participants  in  OJT, 
is  involved  in  an  employer-employee 
relationship,  that  participant  must  be 
paid  wages  and  fringe  benefits  at  the 
same  rates  as  trainees  or  employees  who 
have  similar  training,  experience  and 
skills  and  which  are  not  less  than  the 
higher  of  the  applicable  Federal,  State  or 
local  minimum  wage.  (WIA  sec. 
181(a)(1).) 

(d)  In  accordance  with  the  policy 
described  in  the  two-year  plan,  INA 
grantees  may  pay  incentive  bonuses  to 
pculicipants  who  meet  or  exceed 
individual  employability  or  training 
goals  established  in  writing  in  the 
individual  employment  plan. 

(e)  INA  grantees  must  comply  with 
other  restrictions  listed  in  WIA  sections 
181  through  199,  which  apply  to  all 
programs  funded  under  title  I  of  WIA. 

(f)  INA  grantees  must  comply  with  the 
provisions  on  labor  standards  in  WIA 
section  181(b). 

§  668.380  What  will  we  do  to  strengthen 
the  capacity  of  INA  grantees  to  deliver 
effective  services? 

We  will  provide  appropriate  TAT,  as 
necessary,  to  INA  grantees.  This  TAT 
will  assist  INA  grantees  to  improve 
program  performance  and  enhance 
services  to  the  target  population(s),  as 
resources  permit.  (WIA  sec.  166(h)(5).) 

Subpart  D — Supplemental  Youth 
Services 

§  668.400  What  is  the  purpose  of  the 
supplemental  youth  services  program? 

The  purpose  of  this  program  is  to 
provide  supplemental  employment  and 
training  and  related  services  to  Native 
American  youth  on  or  near  Indian 
reservations,  or  in  Oklahoma,  Alaska, 
and  Hawaii.  (WIA  sec.  166(d)(2)(A)(ii).) 

§  668.41 0  What  entities  are  eiigible  to 
receive  supplemental  youth  services 
funding? 

Eligible  recipients  for  supplemental 
youth  services  funding  sue  limited  to 
those  tribal,  Alaska  Native,  Native 
Hawaiian  and  Oklahoma  tribal  grantees 
funded  under  WIA  section 
166(d)(2)(A)(i),  or  other  grantees  serving 
those  areas  and/or  populations  specified 
in  §  668.400,  that  received  funding 
imder  title  II-B  of  the  Job  Training 
Partnership  Act,  or  that  are  designated 
to  serve  an  eligible  area  as  specified  in 
WIA  section  166(d)(2)(A)(ii). 

§  668.420  What  are  the  planning 
requirements  for  receiving  supplemental 
youth  services  funding? 

Beginning  with  PY  2000,  eligible  INA 
grantees  must  describe  the 
supplemental  youth  services  which  they 


intend  to  provide  in  their  Two  Year 
Plan  fdescribed  more  fully  in  §§  668.710 
and  668.720).  This  Plan  includes  the 
target  population  the  grantee  intends  to 
serve,  for  example,  drop-outs,  juvenile 
offenders,  and/or  college  students.  It 
also  includes  the  performance 
measures/standards  to  be  utilized  to 
measme  program  progress. 

§  668.430  What  individuals  are  eligible  to 
receive  supplemental  youth  services? 

(a)  Participants  in  supplemental  youth 
services  activities  must  be  Native 
Americans,  as  determined  by  the  INA 
grantee  according  to  §  668.300(a),  and 
must  meet  the  definition  of  Eligible 
Youth,  as  defined  in  WIA  section 
101(13). 

(b)  Youth  participants  must  be  low- 
income  individuals,  except  that  not 
more  than  five  percent  (5%)  who  do  not 
meet  the  minimum  income  criteria,  may 
be  considered  eligible  youth  if  they 
meet  one  or  more  of  the  following 
categories: 

(1)  School  dropouts: 

(2)  Basic  skills  deficient  as  defined  in 
WIA  section  101(4): 

(3)  Have  educational  attainment  that 
is  one  or  more  grade  levels  below  the 
grade  level  appropriate  to  their  age 
group: 

(4)  Pregnant  or  parenting: 

(5)  Have  disabilities,  including 
learning  disabilities: 

(6)  Homeless  or  runaway  youth: 

(7)  Offenders:  or 

(8)  Other  eligible  youth  who  face 
serious  barriers  to  employment  as 
identified  by  the  grantee  in  its  Plan. 
(WIA  sec.  129(c)(5).) 

§  668.440  How  is  funding  for  supplemental 
youth  services  determined? 

(a)  Beginning  with  PY  2000, 
supplemental  youth  funding  will  be 
allocated  to  eligible  INA  grantees  on  the 
basis  of  the  relative  number  of  Native 
American  youth  between  the  ages  of  14 
and  21,  inclusive,  in  the  grantee’s 
designated  INA  service  area  as 
compared  to  the  number  of  Native 
American  youth  in  other  eligible  INA 
service  areas.  We  reserve  the  right  to 
redetermine  this  youth  funding  stream 
in  future  program  years,  in  consultation 
with  the  Native  American  Employment 
and  Training  Council,  as  program 
experience  warrants  and  as  appropriate 
data  become  available. 

(b)  The  data  used  to  implement  this 
formula  is  provided  by  the  U.S.  Bureau 
of  the  Census. 

(c)  The  hold  harmless  factor  described 
in  §  668.296(c)  also  applies  to 
supplemental  youth  services  funding. 
This  factor  also  will  be  determined  in 
consultation  with  the  grantee 
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community  and  the  Native  American 
Employment  and  Training  Council. 

(d)  The  reallocation  provisions  of 

§  668.296(d)  also  apply  to  supplemental 
youth  services  funding. 

(e)  Any  supplemental  youth  services 
funds  not  allotted  to  a  grantee  or  refused 
by  a  grantee  may  be  used  for  the 
purposes  outlined  in  §  668.296(e),  as 
described  in  §  668.294.  Any  such  funds 
are  in  addition  to,  and  not  subject  to  the 
limitations  on,  amounts  reserved  under 
§  668.296(e). 

§  668.450  How  will  supplemental  youth 
services  be  provided? 

(a)  INA  grantees  may  offer 
supplemental  services  to  youth 
throughout  the  school  year,  dining  the 
summer  vacation,  and/or  during  other 
breaks  during  the  school  year  at  their 
discretion: 

(b)  We  encourage  INA  grantees  to 
work  with  Local  Educational  Agencies 
to  provide  academic  credit  for  youth 
activities  whenever  possible; 

(c)  INA  grantees  may  provide 
participating  youth  with  the  activities 
listed  in  20  CFR  668.340(e). 

§  668.460  Are  there  performance  measures 
and  standards  applicable  to  the 
supplemental  youth  services  program? 

Yes,  WIA  section  166(e)(5)  requires 
that  the  program  plan  contain  a 
description  of  the  performance 
measures  to  be  used  to  assess  the 
performance  of  grantees  in  carrying  ont 
the  activities  assisted  under  this  section. 
We  will  develop  specific  indicators  of 
performance  and  levels  of  performance 
for  supplemental  youth  services 
activities  in  partnership  with  the  Native 
American  Employment  and  Training 
Council,  and  will  transmit  them  to  INA 
grantees  as  an  administrative  issuance. 

Subpart  E — Services  to  Communities 

§  668.500  What  services  may  INA  grantees 
provide  to  or  for  employers  under  section 
166? 

(а)  INA  grantees  may  provide  a  variety 
of  services  to  employers  in  their  areas. 
These  services  may  include: 

(1)  Workforce  planning  which 
involves  the  recruitment  of  current  or 
potential  program  participants, 
including  job  restructuring  services; 

(2)  Recruitment  and  assessment  of 
potential  employees,  with  priority  given 
to  potenticd  employees  who  are  or  who 
might  become  eligible  for  program 
services; 

(3)  Pre-employment  training; 

(4)  Customized  training; 

(5)  On-the-Job  training  (OJT); 

(б)  Post-employment  services, 
including  training  and  support  services 
to  encourage  job  retention  and 
upgrading; 


(7)  Work  experience  for  public  or 
private  sector  work  sites; 

(8)  Other  innovative  forms  of  worksite 
training. 

(b)  In  addition  to  the  services  listed  in 
paragraph  (a)  of  this  section,  other 
grantee-determined  services  (as 
described  in  the  grantee’s  Two  Year 
Plan)  which  are  intended  to  assist 
eligible  participants  to  obtain  or  retain 
employment  may  also  be  provided  to  or 
for  employers. 

§  668.51 0  What  services  may  INA  grantees 
provide  to  the  community  at  large  under 
section  166? 

(a)  INA  grantees  may  provide  services 
to  the  Native  American  communities  in 
their  designated  service  areas  by 
engaging  in  program  development  and 
service  delivery  activities  which: 

(1)  Strengthen  the  capacity  of  Native 
American-controlled  institutions  to 
provide  education  and  work-based 
learning  services  to  Native  American 
youth  and  adults,  whether  directly  or 
through  other  Native  American 
institutions  such  as  tribal  colleges; 

(2)  Increase  the  community’s  capacity 
to  deliver  supportive  services,  such  as 
child  care,  transportation,  housing, 
health,  and  similar  services  needed  by 
clients  to  obtain  and  retain  employment; 

(3)  Use  program  participants  engaged 
in  education,  training,  work  experience, 
or  similar  activities  to  further  the 
economic  and  social  development  of 
Native  American  communities  in 
accordance  with  the  goals  and  values  of 
those  communities;  and 

(4)  Engage  in  other  community¬ 
building  activities  described  in  the  INA 
grantee’s  Two  Year  Plan. 

(b)  INA  grantees  should  develop  their 
Two  Year  Plan  in  conjunction  with,  and 
in  support  of,  strategic  tribal  planning 
and  community  development  goals. 

§668.520  Must  INA  grantees  give 
preference  to  Indian/Native  American 
entities  in  the  selection  of  contractors  or 
service  providers? 

Yes,  INA  grantees  must  give  as  much 
preference  as  possible  to  Indian 
organizations  and  to  Indian-owned 
economic  enterprises,  as  defined  in 
section  3  of  the  Indian  Financing  Act  of 
1974  (25  U.S.C.  1452),  when  awarding 
any  contract  or  subgrant. 

§  668.530  What  rules  govern  the  issuance 
of  contracts  and/or  subgrants? 

In  general,  INA  grantees  must  follow 
the  rules  of  OMB  Circulars  A-102  (for 
tribes)  or  A-110  (for  private  non-profits) 
when  awarding  contracts  and/or 
subgrants  under  WIA  section  166.  The 
common  rules  implementing  those 
circulars  are  codified  for  DOL-funded 
programs  at  29  CFR  part  97  (A-102)  or 


29  CFR  part  95  (A-110),  and  covered  in 
tlie  WIA  regulations  at  20  CFR  667.200. 
These  rules  do  not  apply  to  OJT  contract 
awards. 

Subpart  F — Accountability  for  Services 
and  Expenditures 

§  668.600  To  whom  is  the  INA  grantee 
accountable  for  the  provision  of  services 
and  the  expenditure  of  INA  funds? 

(a)  The  INA  grantee  is  responsible  to 
the  Native  American  community  to  be 
served  by  INA  funds. 

(b)  The  INA  grantee  is  also 
responsible  to  the  Department  of  Labor, 
which  is  charged  by  law  with  ensuring 
that  all  WIA  funds  are  expended: 

(1)  According  to  applicable  laws  and 
regulations; 

(2)  For  the  benefit  of  the  identified 
Native  American  client  group;  and 

(3)  For  the  purposes  approved  in  the 
grantee’s  plan  and  signed  grant 
document. 

§  668.61  Q  How  is  this  accountability 
documented  and  fulfilled? 

(a)  Each  INA  grantee  must  establish 
its  own  internal  policies  and  procedures 
to  ensure  accountability  to  the  INA 
grantee’s  governing  body,  as  the 
representative  of  the  Native  American 
community(ies)  served  by  the  INA 
program.  At  a  minimum,  these  policies 
and  procedures  must  provide  a  system 
for  governing  body  review  and  oversight 
of  progreun  plans  and  measures  and 
standards  for  program  performance. 

(b)  Accountability  to  the  Department 
is  accomplished  in  part  through  on-site 
program  reviews  (monitoring),  which 
strengthen  the  INA  grantee’s  capability 
to  deliver  effective  services  and  protect 
the  integrity  of  Federal  funds. 

(c)  In  addition  to  audit  information,  as 
described  at  §  668.850  and  program 
reviews,  accountability  to  the 
Department  is  documented  and  fulfilled 
by  the  submission  of  reports.  For  the 
purposes  of  report  submission,  a 
postmark  or  date  indicating  receipt  by  a 
private  express  delivery  service  is 
acceptable  proof  of  timely  submission. 
These  report  requirements  are  as 
follows: 

(1)  Each  INA  grantee  must  submit  em 
annual  report  on  program  participants 
and  activities.  This  report  must  be 
received  no  later  than  90  days  after  the 
end  of  the  Program  Year,  and  may  be 
combined  with  the  report  on  program 
expenditures.  The  reporting  format  is 
developed  by  DINAP,  in  consultation 
with  the  Native  American  Advisory 
Council,  and  published  in  the  Federal 
Register. 

(2)  Each  INA  grantee  must  submit  an 
annual  report  on  program  expenditures. 
This  report  must  be  received  no  later 
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than  90  days  after  the  end  of  the 
Program  Year,  and  may  be  combined 
with  the  report  on  program  participants 
and  activities. 

(3)  INA  grantees  are  encomaged,  but 
not  required,  to  submit  a  descriptive 
narrative  with  their  annual  reports 
describing  the  barriers  to  successful 
plan  implementation  they  have 
encoimtered.  This  narrative  should  also 
discuss  program  successes  and  other 
notable  occurrences  that  effected  the 
INA  grantee’s  overall  performance  that 
year. 

(4)  Each  INA  grantee  may  be  required 
to  submit  interim  reports  on  program 
participemts  and  activities  and/or 
program  expenditiues  during  the 
Program  Year.  Interim  reports  must  be 
received  no  later  than  45  days  after  the 
end  of  the  reporting  period. 

§  668.620  What  performance  measures  are 
in  place  for  the  INA  program? 

Indicators  of  performance  measures 
and  levels  of  performance  in  use  for  INA 
program  will  be  those  indicators  and 
standards  proposed  in  individual 
grantee  plans  and  approved  by  us,  in 
accordance  with  guidelines  we  will 
develop  in  consultation  with  INA 
grantees  under  WIA  section 
166(h)(2KA). 

§  668.630  What  are  the  requirements  for 
preventing  fraud  and  abuse  under  section 
166? 

(a)  Each  INA  grantee  must  implement 
program  and  financial  management 
procedmes  to  prevent  fraud  and  abuse. 
Such  procedures  must  include  a  process 
which  enables  the  grantee  to  take  action 
against  contractors  or  subgrantees  to 
prevent  any  misuse  of  funds.  (WIA  sec. 
184.) 

(b)  Each  INA  grantee  must  have  rules 
to  prevent  conflict  of  interest  by  its 
governing  body.  These  conflict  of 
interest  rules  must  include  a  rule 
prohibiting  any  member  of  any 
governing  body  or  council  associated 
with  the  INA  grantee  from  voting  on  any 
matter  which  would  provide  a  direct 
financial  benefit  to  that  member,  or  to 

a  member  of  his  or  her  immediate 
family,  in  accordance  with  20  CFR 
667.200(a)(4)  and  29  CFR  97.36(b)  or  29 
CFR  95.42. 

(c)  Officers  or  agents  of  the  INA 
grantee  must  not  solicit  or  personally 
accept  gratuities,  favors,  or  an)rthing  of 
monetary  value  from  any  actual  or 
potential  contractor,  subgrantee,  vendor 
or  participant.  This  rule  must  also  apply 
to  officers  or  agents  of  the  grantee’s 
contractors  and/or  subgrantees.  This 
prohibition  does  not  apply  to: 

(1)  Any  rebate,  discount  or  similar 
incentive  provided  by  a  vendor  to  its 


customers  as  a  regular  feature  of  its 
business; 

(2)  Items  of  nominal  monetary  value 
distributed  consistent  with  the  cultural 
practices  of  the  Native  American 
commimity  served  by  the  grcmtee. 

(d)  No  person  who  selects  program 
participants  or  authorizes  the  services 
provided  to  them  may  select  or 
authorize  services  to  any  participant 
who  is  such  a  person’s  husband,  wife, 
father,  mother,  brother,  sister,  son,  or 
daughter  unless: 

(1) (i)  The  participant  involved  is  a 
low  income  individual;  or 

(ii)  The  community  in  which  the 
participant  resides  has  a  population  of 
less  than  1,000  Native  American  people; 
and 

(2)  The  INA  grantee  has  adopted  and 
implemented  the  policy  described  in  the 
Two  Year  Plan  to  prevent  favoritism  on 
behalf  of  such  relatives. 

(e)  INA  grantees  are  subject  to  the 
provisions  of  41  U.S.C.  53  relating  to 
kickbacks. 

(f)  No  assistance  provided  under  this 
Act  may  involve  political  activities. 

(WIA  sec.  195(6).) 

(g)  INA  grantees  may  not  use  funds 
under  this  Act  for  lobbying,  as  provided 
in  29  CFR  part  93. 

(h)  The  provisions  of  18  U.S.C.  665 
and  666  prohibiting  embezzlement 
apply  to  programs  under  WIA. 

(i)  Recipients  of  financial  assistance 
under  WIA  section  168  are  prohibited 
firom  discriminatory  practices  as 
outlined  at  WIA  section  188,  and  the 
regulations  implementing  WIA  section 
188,  at  29  CFR  part  37.  However,  this 
does  not  affect  the  legal  requirement 
that  all  INA  participants  be  Native 
American.  Also,  INA  grantees  are  not 
obligated  to  serve  populations  other 
than  those  for  which  they  were 
designated. 

§  668.640  What  grievance  systems  must  a 
section  166  program  provide? 

INA  grantees  must  establish  grievance 
procedures  consistent  with  the 
requirements  of  WIA  section  181(c)  and 
20  CFR  667.600. 

§  668.650  Can  INA  grantees  exclude 
segments  of  the  eligible  population? 

(a)  No,  INA  grantees  cannot  exclude 
segments  of  the  eligible  population.  INA 
grantees  must  document  in  their  Two 
Year  Plan  that  a  system  is  in  place  to 
afford  all  members  of  the  eligible 
population  within  the  service  area  for 
which  the  grantee  was  designated  an 
equitable  opportimity  to  receive  WIA 
services  and  activities. 

(b)  Nothing  in  this  section  restricts  the 
ability  of  INA  grantees  to  target 
subgroups  of  the  eligible  population  (for 


example,  the  disabled,  substance 
abusers,  TANF  recipients,  or  similar 
categories),  as  outlined  in  an  approved 
Two  Year  Plan.  However,  it  is  unlawful 
to  target  services  to  subgroups  on 
grounds  prohibited  by  WIA  section  188 
and  29  CFR  part  37,  including  tribal 
affilitation  (which  is  considered 
national  origin).  Outreach  efforts,  on  the 
other  hand,  may  be  targeted  to  any 
subgroups. 

Subpart  G — Section  166  Planning/ 
Funding  Process 

§  668.700  What  process  must  an  INA 
grantee  use  to  plan  its  employment  and 
training  services? 

(a)  An  INA  grantee  may  utilize  the 
planning  procedures  it  uses  to  plan 
other  activities  and  services. 

(b)  However,  in  the  process  of 
preparing  its  Two  Year  Plan  for  Native 
American  WIA  services,  the  INA  grantee 
must  consult  with: 

(1)  Customers  or  prospective 
customers  of  such  services; 

(2)  Prospective  employers  of  program 
participants  or  their  representatives; 

(3)  Service  providers,  including  local 
educational  agencies,  which  can 
provide  services  which  support  or  are 
complementary  to  the  grantee’s  own 
services;  and 

(4)  Tribal  or  other  commimity  officials 
responsible  for  the  development  and 
administration  of  strategic  community 
development  efforts. 

§668.710  What  planning  documents  must 
an  INA  grantee  submit? 

Each  grantee  receiving  funds  under 
WIA  section  166  must  submit  to  DINAP 
a  comprehensive  services  plan  and  a 
projection  of  participant  services  and 
expenditures  covering  the  two-year 
planning  cycle.  We  will,  in  consultation 
with  the  Native  American  Advisory 
Council,  issue  budget  and  planning 
instructions  which  grantees  must  use 
when  preparing  their  plan. 

§668.720  What  information  must  these 
planning  documents  contain? 

(a)  The  comprehensive  services  plan 
must  cover  the  two  Program  Years 
included  within  a  designation  cycle. 
According  to  planning  instructions 
issued  by  the  Department,  the 
comprehensive  services  plan  must 
describe  in  narrative  form: 

(1)  The  specific  goals  of  the  INA 
grantee’s  program  for  the  two  Program 
Years  involved; 

(2)  The  method  the  INA  grantee  will 
use  to  target  its  services  to  specific 
segments  of  its  service  population; 

(3)  The  array  of  services  which  the 
INA  grantee  intends  to  make  available; 
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(4)  The  system  the  INA  grantee  will 
use  to  be  accoimtable  for  the  results  of 
its  program  services.  Such  results  must 
be  judged  in  terms  of  the  outcomes  for 
individual  participants  and/or  the 
benefits  the  program  provides  to  the 
Native  American  community(ies)  which 
the  INA  grantee  serves.  Plans  must 
include  the  performance  information 
required  by  §  668.620; 

(5)  The  ways  in  which  the  INA 
grantee  will  seek  to  integrate  or 
coordinate  and  ensure  nonduplication 
of  its  employment  and  training  services 
with: 

(i)  The  One-Stop  delivery  system  in 
its  local  workforce  investment  area, 
including  a  description  of  any  MOU’s 
which  affect  the  grantee’s  participation; 

(ii)  Other  services  provided  by  Local 
Workforce  Investment  Boards; 

(iii)  Other  program  operators; 

(iv)  Other  services  available  within 
the  grantee  organization;  and 

(v)  Other  services  which  are  available 
to  Native  Americans  in  the  community, 
including  planned  participation  in  the 
One-Stop  system. 

(b)  Eligible  INA  grantees  must  include 
in  theinplan  narratives  a  description  of 
activities  plaimed  vmder  the 
supplemental  youth  program,  including 
items  described  in  paragraphs  (a)(1) 
through  (5)  of  this  section. 

(c)  INA  grantees  must  be  prepared  to 
justify  the  amoimt  of  proposed 
Administrative  Costs,  utilizing  the 
definition  at  20  CFR  667.220. 

(d)  INA  grantees’  plans  must  contain 
a  projection  of  participant  services  and 
expenditures  for  each  Program  Year, 
consistent  with  guidance  issued  by  the 
Department. 

§  668.730  When  must  these  plans  be 
submitted? 

(a)  The  two-year  plans  are  due  at  a 
date  specified  by  DINAP  in  the  year  in 
which  the  two-year  designation  cycle 
begins.  We  will  announce  exact 
submission  dates  in  the  biennial 
planning  instructions. 

(b)  Plans  from  INA  grantees  who  are 
eligible  for  supplemental  youth  services 
funds  must  include  their  supplemental 
youth  plans  as  part  of  their  regular  Two 
Year  Plan. 

(c)  INA  grantees  must  submit 
modifications  for  the  second  year 
reflecting  exact  funding  amounts,  after 
the  individual  allotments  have  been 
determined.  We  will  announce  the  time 
for  their  submission,  which  will  be  no 
later  than  June  1  prior  to  the  beginning 
of  the  second  year  of  the  designation 
cycle. 


§  668.740  How  will  we  review  and  approve 
such  plans? 

(a)  We  will  approve  a  grantee’s 
planning  documents  before  the  date  on 
which  funds  for  the  program  become 
available  unless: 

(1)  The  planning  dociunents  do  not 
contain  the  information  specified  in  the 
regulations  in  this  part  and 
Departmental  planning  guidance;  or 

(2)  The  services  which  the  INA 
grantee  proposes  are  not  permitted 
under  WIA  or  applicable  regulations. 

(b)  We  may  approve  a  portion  of  the 
plan,  and  disapprove  other  portions. 

The  grantee  also  has  the  right  to  appeal 
the  decision  to  the  Office  of  the 
Administrative  Law  Judges  under  the 
procedures  at  20  CFR  667.800  or 
667.840.  While  the  INA  grantee 
exercises  its  right  to  appeal,  the  grantee 
must  implement  the  approved  portions 
of  the  plan. 

(c)  If  we  disapprove  all  or  part  of  an 
INA  grantee’s  plan,  and  that  disapproval 
is  sustained  in  the  appeal  process,  the 
INA  grantee  will  be  given  the 
opportunity  to  amend  its  plan  so  that  it 
can  be  approved. 

(d)  If  an  INA  grantee’s  plan  is 
amended  but  is  still  disapproved,  the 
grantee  will  have  the  right  to  appeal  the 
decision  to  the  Offices  of  the 
Administrative  Law  Judges  under  the 
procedures  at  20  CFR  667.800  or 
667.840. 

§  668.750  Under  what  circumstances  can 
we  or  the  INA  grantee  modify  the  terms  of 
the  grantee’s  plan(s)? 

(a)  We  may  unilaterally  modify  the 
INA  grantee’s  plan  to  add  funds  or,  if 
required  by  Congressional  action,  to 
reduce  the  amount  of  funds  available  for 
expenditure. 

(b)  The  INA  grantee  may  request 
approval  to  modify  its  plan  to  add, 
expand,  delete,  or  diminish  any  service 
allowable  imder  the  regulations  in  this 
part.  The  INA  grantee  may  modify  its 
plan  without  our  approvaJ,  unless  the 
modification  reduces  the  total  number 
of  participants  to  be  served  annually 
under  the  grantee’s  program  by  a 
number  which  exceeds  25  percent  of  the 
participants  previously  proposed  to  be 
served,  or  by  25  participants,  whichever 
is  larger. 

(c)  We  will  act  upon  any  modification 
within  thirty  (30)  calendar  days  of 
receipt  of  the  proposed  modification.  In 
the  event  that  further  clarification  or 
modification  is  required,  we  may  extend 
the  thirty  (30)  day  time  frame  to 
conclude  appropriate  negotiations. 


Subpart  H — Administrative 
Requirements 

§  668.800  What  systems  must  an  INA 
grantee  have  in  place  to  administer  an  INA 
program? 

(a)  Each  INA  grantee  must  have  a 
written  system  describing  the 
procedures  the  grantee  uses  for: 

(1)  The  hiring  and  management  of 
persoimel  paid  with  pro^am  funds; 

(2)  The  acquisition  and  management 
of  property  purchased  with  program 
funds; 

(3)  Financial  management  practices; 

(4)  A  participant  grievance  system 
which  meets  the  requirements  in  section 
181(c)  of  WIA  and  20  CFR  667.600;  and 

(5)  A  participant  records  system. 

(b)  Participant  records  systems  must 
include; 

(1)  A  written  or  computerized  record 
containing  all  the  information  used  to 
determine  the  person’s  eligibility  to 
receive  program  services; 

(2)  The  participant’s  signature 
certifying  that  all  the  eligibility 
information  he  or  she  provided  is  true" 
to  the  best  of  his/her  knowledge;  and 

(3)  The  information  necessary  to 
comply  with  all  program  reporting 
requirements. 

§  668.81 0  What  types  of  costs  are 
allowable  expenditures  under  the  INA 
program? 

Rules  relating  to  allowable  costs 
imder  WIA  are  covered  in  20  CFR 
667.200  through  667.220. 

§  668.820  What  rules  apply  to 
administrative  costs  under  the  INA 
program? 

The  definition  and  treatment  of 
administrative  costs  are  covered  in  20 
CFR  667.210(b)  and  667.220. 

§  668.825  Does  the  WIA  administrative 
cost  limit  for  States  and  local  areas  apply 
to  section  166  grants? 

No,  under  20  CFR  667.210(b),  limits 
on  administrative  costs  for  section  166 
grants  will  be  negotiated  with  the 
grantee  and  identified  in  the  grant 
award  document. 

§668.830  How  should  INA  program 
grantees  classify  costs? 

Cost  classification  is  covered  in  the 
WIA  regulations  at  20  CFR  667.200 
through  667.220.  For  purposes  of  the 
INA  program,  program  costs  also 
include  costs  associated  with  other 
activities  such  as  Tribal  Employment 
Rights  Office  (TERO),  and  supportive 
services,  as  defined  in  WIA  section 
101(46). 

§  668.840  What  cost  principles  apply  to 
INA  funds? 

The  cost  principles  described  in  OMB 
Circulars  A-87  (for  tribal  governments). 
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A-122  (for  private  non-profits),  and  A- 
21  (for  educational  institutions),  and  the 
regulations  at  20  CFR  667.200(c),  apply 
to  INA  grantees,  depending  on  the 
nature  of  the  grantee  organization. 

§  668.850  What  audit  requirements  apply 
to  INA  grants? 

The  audit  requirements  established 
under  the  Department’s  regulations  at 
29  CFR  part  99,  which  implement  OMB 
Circular  A-133,  apply  to  all  Native 
American  WIA  grants.  These 
regulations,  for  all  of  WIA  title  I,  are 
cited  at  20  CFR  667.200(h).  Audit 
resolution  procedmes  are  covered  at  20 
CFR  667.500  and  667.510. 

§668.860  What  cash  management 
procedures  apply  to  INA  grant  funds? 

INA  grantees  must  draw  down  funds 
only  as  they  actually  need  them.  The 
U.S.  Department  of  Treasury  regulations 
which  implement  the  Cash  Management 
Improvement  Act,  found  at  31  CFR  part 
205,  apply  hy  law  to  most  recipients  of 
Feder^  funds.  Special  rules  may  apply 
to  those  grantees  required  to  keep  their 
funds  in  interest-bearing  accounts,  and 
to  grantees  participating  in  the 
demonstration  under  Public  Law  102- 
477. 

§668.870  What  Is  “program  Income’’  and 
how  Is  It  regulated  In  the  INA  program? 

(a)  Program  income  is  defined  and 
regulated  by  WIA  section  195(7),  20  CFR 
667.200(a)(5)  and  the  applicable  rules  in 
29  CFR  parts  95  and  97. 

(b)  For  grants  made  under  this  part, 
program  income  does  not  include 
income  generated  by  the  work  of  a  work 
experience  participant  in  an  enterprise, 
including  an  enterprise  owned  by  an 
Indian  tribe  or  Alaska  Native  entity, 
whether  in  the  public  or  private  sector. 

(c)  Program  income  does  not  include 
income  generated  by  the  work  of  an  OJT 
participant  in  an  establishment  under 
paragraph  (b)  of  this  section. 

Subpart  I — Miscellaneous  Program 
Provisions 

§  668.900  Does  WIA  provide  regulatory 
and/or  statutory  waiver  authority? 

Yes,  WIA  section  166(h)(3)  permits 
waivers  of  any  statutory  or  regulatory 
requirement  imposed  upon  INA 
grantees  (except  for  the  areas  cited  in 
§  668.920).  Such  waivers  may  include 
those  necessary  to  facilitate  WIA 
support  of  long  term  commimity 
development  goals. 

§  668.91 0  What  Information  Is  required  to 
document  a  requested  waiver? 

To  request  a  waiver,  an  INA  grantee 
must  submit  a  plan  indicating  how  the 
waiver  will  improve  the  grantee’s  WIA 


program  activities.  We  will  provide 
further  guidance  on  the  waiver  process, 
consistent  with  the  provisions  of  WIA 
section  166(h)(3). 

§668.920  What  provisions  of  law  or 
regulations  may  not  be  waived? 

Requirements  relating  to: 

(a)  Wage  and  labor  standards; 

(b)  Worker  rights; 

(c)  Participation  and  protection  of 
workers  and  participants; 

(d)  Grievance  procedures; 

(e)  Judicial  review;  and 

(f)  Non-discrimination  may  not  be 
waived.  (WIA  sec.  166(h)(3)(A).) 

§  668.930  May  INA  grantees  combine  or 
consolidate  their  employment  and  training 
funds? 

Yes,  INA  grantees  may  consolidate 
their  emplo5nnent  and  training  funds 
under  WIA  with  assistance  received 
from  related  programs  in  accordance 
with  the  provisions  of  the  Indian 
Employment,  Training  and  Related 
Services  Demonstration  Act  of  1992 
(Public  Law  102-477)  (25  U.S.C.  3401  et 
seq.).  Also,  Federally-recognized  tribes 
that  administer  INA  funds  and  funds 
provided  by  more  than  one  State  imder 
other  sections  of  WIA  title  I  may  enter 
into  an  agreement  with  the  Governors  to 
transfer  the  State  funds  to  the  INA 
program.  (WIA  sec.  166(f)  and  (h)(6).) 

§  668.940  What  Is  the  role  of  the  Native 
American  Employment  and  Training 
Council? 

The  Native  American  Employment 
and  Training  Council  is  a  body 
composed  of  representatives  of  the 
grantee  commimity  which  advises  the 
Secretary  on  all  aspects  of  Native 
American  employment  and  training 
program  implementation.  WIA  section 
166(h)(4)  continues  the  Council 
essentially  as  it  is  currently  constituted, 
with  the  exception  that  all  the  Council 
members  no  longer  have  to  be  Native 
American.  However,  the  nature  of  the 
consultative  process  remains  essentially 
unchanged.  We  continue  to  support  the 
Council. 

PART  669— NATIONAL 
FARMWORKERS  JOBS  PROGRAM 
UNDER  TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 

Subpart  A — Purpose  and  Definitions 

Sec. 

669.100  What  is  the  purpose  of  the  National 
Farmworker  Jobs  Program  (NFJP)  and  the 
other  services  and  activities  established 
under  WIA  section  167? 

669.110  What  definitions  apply  to  this 
program? 

669.120  How  do  we  administer  the  NFJP 
program? 


669.130  What  unit  within  the  Department 
administers  the  National  Farmworker 
Jobs  Program  funded  under  WIA  section 
167? 

669.140  How  does  the  Division  of  Seasonal 
and  Farmworker  Programs  (DSFP)  assist 
the  MSFW  grantee  organizations  to  serve 
farmworker  customers? 

669.150  How  are  regulations  established  for 
this  program? 

669.160  How  do  we  consult  with  NFJP 
organizations  in  developing  rules, 
regulations  and  standards  of 
accountability,  and  other  policy 
guidance  for  the  NFJP? 

669.170  What  WIA  regulations  apply  to  the 
programs  funded  under  WIA  section 
167? 

Subpart  B — The  Service  Delivery  System  for 

the  National  Farmworker  Jobs  Program 

669.200  Who  is  eligible  to  receive  an  NFJP 
grant? 

669.210  How  does  an  eligible  entity  become 
an  NFJP  grantee? 

669.220  What  is  the  role  of  the  NFJP  grantee 
in  the  One-Stop  delivery  system? 

669.230  Can  an  NFJP  grantee’s  designation 
be  terminated? 

669.240  How  will  we  use  funds 

appropriated  under  WIA  section  167  for 
the  NFJP? 

Subpart  C — The  National  Farmworker  Jobs 

Program  Customers  and  Available  Program 

Services 

669.300  What  are  the  general 

responsibilities  of  the  NFJP  grantees? 

669.310  What  are  the  basic  components  of 
an  NFJP  service  delivery  strategy? 

669.320  Who  is  eligible  to  receive  services 
under  the  NFJP? 

669.330  How  are  services  delivered  to  the 
customer? 

669.340  What  core  services  are  available  to 
eligible  MSFW’s? 

669.350  How  are  core  services  delivered  to 
MSFW’s? 

669.360  May  grantees  provide  emergency 
assistance  to  MSFW’s? 

669.370  What  intensive  services  may  he 
provided  to  eligible  MSFW’s? 

669.380  What  is  the  objective  assessment 
that  is  authorized  as  an  intensive 
service? 

669.400  What  are  the  elements  of  the 
Individual  Employment  Plan  that  is 
authorized  as  an  intensive  service? 

669.410  What  training  services  may  be 
provided  to  eligible  MSFW’s? 

669.420  What  must  be  included  in  an  on- 
the-job  training  contract? 

669.430  What  Related  Assistance  services 
may  be  provided  to  eligible 
farmworkers? 

669.440  When  may  farmworkers  receive 
related  assistance? 

Subpart  D — Performance  Accountability, 

Planning  and  Waiver  Provision 

669.500  What  performance  measures  and 
standards  apply  to  the  NFJP? 

669.510  What  planning  documents  must  an 
NFJP  grantee  submit? 

669.520  What  information  is  required  in  the 
NFJP  grant  plans? 
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669.530  What  are  the  submission  dates  for 
these  plans? 

669.540  Under  what  circumstances  are  the 
terms  of  the  grantee’s  plan  modified  by 
the  grantee  or  the  Department? 

669.550  How  are  costs  classified  under  the 
NFJP? 

669.555  Do  the  WIA  administrative  cost 
limits  for  States  and  local  areas  apply  to 
NFJP  grants? 

669.560  Are  there  regulatory  and/or 

statutory  waiver  provisions  that  apply  to 
WIA  section  167? 

669.570  What  information  is  required  to 
document  a  requested  waiver? 

Subpart  E — The  MSFW  Youth  Program 

669.600  What  is  the  purpose  of  the  WIA 
section  167  MSFW  Youth  Program? 
669.610  What  is  the  relationship  between 
the  MSFW  youth  program  and  the  NFJP 
authorized  at  WIA  section  167? 

669.620  How  do  the  MSFW  youth  program 
regulations  apply  to  the  NFJP  authorized 
under  WIA  section  167? 

669.630  What  are  the  requirements  for 

designation  as  an  “MSFW  youth  program 
grantee”? 

669.640  What  is  the  process  for  applying  for 
designation  as  an  MSFW  youth  program 
grantee? 

669.650  How  are  MSFW  youth  funds 

allocated  to  section  167  youth  grantees? 
669.660  What  planning  documents  and 
information  are  required  in  the 
application  for  MSFW  youth  grants  and 
when  must  they  be  filed? 

669.670  Who  is  eligible  to  receive  services 
under  the  section  167  MSFW  youth 
program? 

669.680  What  activities  and  services  may  be 
provided  under  the  MSFW  youth 
program? 

Authority:  Section  506(c),  Pub.  L.  105-220; 
20  U.S.C.  9276(c).. 

Subpart  A — Purpose  and  Definitions 

§  669.100  What  is  the  purpose  of  the 
National  Farmworker  Jobs  Program  (NFJP) 
and  the  other  services  and  activities 
established  under  WIA  section  167? 

The  purpose  of  the  NFJP,  and  the 
other  services  and  activities  established 
under  WIA  section  167,  is  to  strengthen 
the  ability  of  eligible  migrant  and 
seasonal  farmworkers  and  their  families 
to  achieve  economic  self-sufficiency. 
This  part  provides  the  regulatory 
requirements  applicable  to  the 
expenditure  of  WIA  section  167  funds 
for  such  programs,  services  and 
activities. 

669.1 1 0  What  definitions  apply  to  this 
program? 

In  addition  to  the  definitions  foimd  in 
WIA  sections  101  and  167  and  in  20 
CFR  660.300,  the  following  definitions 
apply  to  programs  imder  this  part: 

Allowances  means  direct  payments, 
which  must  not  exceed  the  ffi^er  of  the 
State  or  Federal  minimum  wage,  made 
to  NFJP  participants  during  their 


enrollment  to  enable  them  to  participate 
in  intensive  or  training  services. 

Capacity  enhancement  means  the 
technical  assistance  we  provide  to 
grantees  and  grantee  staff  by  the 
Department  to  improve  the  quality  of 
the  program  and  the  delivery  of  program 
services  to  NFJP  participants. 

Dependent  means  an  individual  who: 

(1)  Was  claimed  as  a  dependent  on 
the  qualifying  farmworker’s  federal 
income  tax  return  for  the  previous  year; 
or 

(2)  Is  the  spouse  of  the  qualifying 
farmworker;  or 

(3)  If  not  claimed  as  a  dependent  for 
federal  income  tax  purposes,  is  able  to 
establish: 

(i)  A  relationship  as  the  farmworker’s 

(A)  Child,  grandchild,  great 
gremdchild,  including  legally  adopted 
children; 

(B)  Stepchild; 

(C)  Brother,  sister,  half  brother,  half 
sister,  stepbrother,  or  stepsister; 

(D)  Parent,  grandparent,  or  other 
direct  ancestor  but  not  foster  parent; 

(E)  Foster  child; 

(F)  Stepfather  or  stepmother; 

(G)  Uncle  or  aunt; 

(H)  Niece  or  nephew; 

(I)  Father-in-law,  mother-in-law,  son- 
in-law;  or 

(J)  Daughter-in-law,  brother-in-law,  or 
sister-in-law;  and 

(ii)  The  receipt  of  over  half  of  his/her 
total  support  from  the  eligible 
farmworker’s  family  dining  the 
eligibility  determination  period. 

Disadvantaged  means  a  farmworker 
whose  income,  for  any  12  consecutive 
months  out  of  the  24  months 
immediately  before  the  farmworker 
applies  for  the  program,  does  not  exceed 
the  higher  of  either  the  poverty  line  or 
70  percent  of  the  lower  living  standard 
income  level,  adjusted  for  the 
farmworker’s  family  size  and  including 
the  income  of  all  wage  earners,  except 
when  its  inclusion  would  be  unjust  due 
to  unstable  conditions  of  the  family 
unit. 

DSFP  means  the  Division  of  Seasonal 
Farmworker  Programs  within  the 
Employment  and  Training 
Administration  of  the  Department,  or  a 
successor  organizational  unit. 

Eligibility  determination  period 
means  any  consecutive  12-month  period 
within  the  24-month  period 
immediately  preceding  the  date  of 
application  for  the  NFJP  by  the 
applicant  fcirmworker. 

Emergency  Assistance  means 
assistance  that  addresses  immediate 
needs  of  farmworkers  and  their  families, 
provided  by  NFJP  grantees.  Except  for 
evidence  to  support  legal  working  status 
in  the  United  States  and  Selective 


Service  registration,  where  applicable, 
the  applicant’s  self-attestation  is 
accepted  as  eligibility  for  emergency 
assistance. 

Formwork  means  those  occupations 
and  industries  within  agricultural 
production  and  agricultmal  services 
that  we  identify  for  the  National 
Farmworker  Jobs  Program. 

Housing  development  assistance 
within  the  NFJP,  is  a  type  of  related 
assistance  consisting  of  an  organized 
program  of  education  and  on-site 
demonstrations  about  the  basic  elements 
of  family  housing  and  may  include 
financing,  site  selection,  permits  and 
construction  skills,  leading  towards 
home  ownership. 

MOU  means  Memorandum  of 
Understanding. 

MSFW  means  a  Migrant  or  Seasonal 
Farmworker  under  WIA  section  167. 

MSFW  program  grantee  means  an 
entity  to  which  we  directly  award  a 
WIA  grant  to  carry  out  the  MSFW 
program  in  one  or  more  designated 
States  or  substate  areas. 

National  Farmworker  Jobs  Program 
(NFJP)  is  the  nationally  administered 
workforce  investment  program  for 
farmworkers  established  by  WIA  section 
167  as  a  required  partner  of  the  One- 
Stop  system. 

Related  Assistance  means  short-term 
forms  of  direct  assistance  designed  to 
assist  farmworkers  and  their  families  to 
retain  or  stabilize  their  agricultural 
employment  or  enrollment  in  the  NFJP. 

Self-certification  means  a 
farmworker’s  signed  attestation  that  the 
information  he/she  submits  to 
demonstrate  eligibility  for  the  NFJP  is 
true  and  accurate. 

Service  area  means  the  geographical 
jurisdiction  in  which  a  WIA  section  167 
grantee  is  designated  to  operate. 

Work  experience  means  a  planned, 
structxned  learning  experience  that 
tcikes  place  in  a  workplace  for  a  limited 
period  of  time.  Work  experience  may  be 
paid  or  impaid,  as  appropriate. 

§669.120  How  do  we  administer  the  NFJP 
program? 

This  program  is  centrally 
administered  by  the  Department  of 
Labor  in  a  manner  consistent  with  the 
requirements  of  WIA  section  167.  As 
described  in  §  669.210,  we  designate 
grantees  using  procedmes  consistent 
with  standard  Federal  government 
competitive  procedures.  We  award  other 
grants  and  contracts  using  similar 
competitive  procedmes. 

§  669.1 30  What  unit  within  the  Department 
administers  the  National  Farmworker  Jobs 
Program  funded  under  WIA  section  167? 

We  have  designated  the  Division  of 
Seasonal  Farmworker  Programs  (DSFP), 
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or  its  successor  organization,  within  the 
Emplojrment  and  Training 
Administration,  as  the  organizational 
unit  that  administers  the  NFJP  and  other 
MSFW  programs  at  the  Federal  level. 

§  669.1 40  How  does  the  Division  of 
Seasonal  Farmworker  Programs  (DSFP) 
assist  the  MSFW  grantee  organizations  to 
serve  farmworker  customers? 

We  provide  technical  assistance  and 
training  to  MSFW  grantees  for  the 
purposes  of  program  implementation 
and  program  performance  management 
leading  to  enhancement  of  services  to 
and  continuous  improvement  in  the 
employment  outcomes  of  farmworkers. 

§  669.1 50  How  are  regulations  established 
for  this  program? 

In  developing  regulations  for  WIA 
section  167,  we  consult  with  the 
Migrant  and  Seasonal  Farmworker 
Employment  and  Training  Advisory 
Committee.  The  regulations  and 
program  guidance  consider  the 
economic  circumstances  and 
demographics  of  eligible  migrant  and 
seasonal  farmworkers. 

§669.160  How  do  we  consult  with  NFJP 
organizations  in  developing  rules, 
regulations  and  standards  of  accountability, 
and  other  policy  guidance  for  the  NFJP? 

(a)  We  consider  the  NFJP  grantee 
community  as  a  full  partner  in  the 
development  of  policies  for  the  NFJPs 
under  the  Act. 

(b)  We  have  established  and  continue 
to  support  the  Federal  MSFW 
Employment  and  Training  Advisory 
Committee.  Through  the  Advisory 
Committee,  we  actively  seek  and 
consider  the  views  of  the  grantee 
community  before  establishing  policies 
and/or  program  regulations,  according 
to  the  requirements  of  WIA  section  167. 

§  669.1 70  What  WIA  regulations  apply  to 
the  programs  funded  under  WIA  section 
167? 

(a)  The  regulations  found  in  this  part; 

(b)  The  general  administrative 
requirements  found  in  20  CFR  part  667, 
including  the  regulations  concerning 
Complaints,  Investigations  and  Hearings 
found  at  20  CFR  part  667,  subpart  E 
through  subpart  H,  which  cover 
programs  under  WIA  section  167; 

(c)  The  Department’s  regulations 
codifying  the  common  rules 
implementing  Office  of  Management 
and  Budget  (OMB)  Circulars,  which 
generally  apply  to  Federal  programs 
carried  out  by  State  and  local 
governments  and  nonprofit 
organizations  at  29  CFR  parts  95,  96,  97, 
and  99,  as  applicable. 

(d)  The  regulations  on  partnership 
responsibilities  contained  in  20  CFR 


parts  661  (Statewide  and  Local 
Governance)  and  662  (the  One-Stop 
System). 

(e)  The  Department’s  regulations  at  29 
CFR  part  37,  which  implement  the 
nondiscrimination  provisions  of  WIA 
section  188,  apply  to  recipients  of 
financial  assistance  under  WIA  section 
167. 

Subpart  B — ^The  Service  Delivery 
System  for  the  National  Farmworker 
Jobs  Program 

§  669.200  Who  is  eligible  to  receive  a  NFJP 
grant? 

(a)  To  be  eligible  to  receive  a  grant 
under  this  section,  an  entity  must  have: 

(1)  An  imderstanding  of  the  problems 
of  eligible  migrant  and  season^ 
farmworkers  and  their  dependents; 

(2)  A  familiarity  with  the  agricultural 
industry  and  the  labor  market  needs  of 
the  geographic  area  to  be  served; 

(3)  The  capacity  to  effectively 
administer  a  diversified  program  of 
workforce  investment  activities  and 
related  assistance  for  eligible  migrant 
and  seasonal  farmworkers  (including 
farmworker  youth)  as  described  in 
paragraph  (b)  of  this  section; 

(4)  The  capacity  to  work  effectively  as 
a  One-Stop  partner. 

(b)  For  purposes  of  paragraph  (a)(3)  of 
this  section,  an  entity’s  “capacity  to 
effectively  administer’’  a  program  may 
be  demonstrated  by: 

(1)  Organizational  experience;  or 

(2)  Significant  experience  of  its  key 
staff  in  administering  similar  programs. 

(c)  For  purposes  of  paragraph  (a)(4)  of 
this  section,  an  applicant  may 
demonstrate  its  capacity  to  work 
effectively  as  a  One-Stop  partner 
through  its  existing  relationships  with 
Local  Workforce  Investment  Boards  and 
other  One-Stop  partners,  as  evidenced 
through  One-Stop  system  participation 
and  successful  MOU  negotiations. 

(d)  As  part  of  the  evaluation  of  the 
applicant’s  capacity  to  work  effectively 
as  a  One-Stop  partner  under  paragraph 
(a)(4)  of  this  section: 

(1)  The  Grant  Officer  must  determine 
whether  the  policies  or  actions  of  any 
Local  Board  established  under  the 
authorty  of  the  alternative  entity 
provision  of  WIA  section  117(i)  and  20 
CFR  661.330: 

(1)  Preclude  One-Stop  system 
participation  by  the  applicant  or 
existing  NFJP  grantee:  or 

(ii)  For  the  prior  program  year, 
contributed  to  a  failure  to  reach 
agreement  on  the  terms  of  the  MOU 
required  under  §  669.220;  and 

(2)  If  the  Grant  Officer’s 
determinations  under  paragraph  (d)(1) 
of  this  section  are  affirmative,  then  the 


Grant  Officer  may  consider  this  fact 
when  weighing  the  capacity  of  the 
competitors. 

§  669.21 0  How  does  an  eligible  entity 
become  an  NFJP  grantee? 

To  become  an  NFJP  grantee  and 
receive  a  gremt  under  this  subpart,  an 
applicant  must  respond  to  a  Solicitation 
for  Grant  Applications  (SGA).  The  SGA 
may  contain  additional  requirements  for 
the  grant  appUcation  or  the  grantee’s 
two-year  plan.  Under  the  SGA,  grantees 
will  be  selected  using  standard  Federal 
Government  competitive  procedxires. 

The  entity’s  proposal  must  describe  a 
two-year  strategy  for  meeting  the  needs 
of  eligible  migrant  and  seasonal 
farmworkers  in  the  geographic  area  the 
entity  seeks  to  serve. 

§  669.220  What  is  the  role  of  the  NFJP 
grantee  in  the  One-Stop  delivery  system? 

(a)  In  those  local  workforce 
investment  areas  where  the  grantee 
operates  its  NFJP,  the  grantee  is  a 
required  partner  of  the  local  One-Stop 
delivery  system  and  is  subject  to  the 
provisions  relating  to  such  peirtners 
described  in  20  CFR  part  662. 

Consistent  with  those  provisions,  the 
grantee  and  the  Local  Board  must 
negotiate  an  MOU  which  meets  the 
requirements  of  20  CFR  662.300  and 
sets  forth  their  respective 
responsibilities  for  making  the  full  range 
of  services  available  through  the  One- 
Stop  system  available  to  farmworkers. 
Where  the  Local  Board  is  an  alternative 
entity  under  20  CFR  661.330,  the  NFJP 
grantee  must  negotiate  with  the  Board 
on  the  terms  of  its  MOU  and  the  scope 
of  its  on-going  role  in  the  local 
workforce  investment  system,  as 
specified  in  20  CFR  661.310(b)(2).  In 
local  areas  where  the  grantee  does  not 
operate  its  NFJP  and  there  is  a  large 
concentration  of  MSFW’s,  the  grantee 
may  consider  the  availability  of 
electronic  connections  emd  other  means 
to  participate  in  the  One-stop  system  in 
that  area,  in  order  to  serve  those 
individuals. 

(b)  The  MOU  must  provide  for 
appropriate  and  equitable  services  to 
MSFW’s,  and  may  include  costs  of 
services  to  MSFW^’s  inciurred  by  the 
One-Stop  that  extend  beyond  Wagner- 
Peyser  funded  services  and  activities. 

§669.230  Can  an  NFJP  grantee’s 
designation  be  terminated? 

Yes,  a  grantee’s  designation  may  be 
terminated  for  cause: 

(a)  By  the  Secretary,  in  emergency 
circumstances  when  such  action  is 
necessary  to  protect  the  integrity  of 
Federal  funds  or  ensure  the  proper 
operation  of  the  program.  Any  grantee 
so  terminated  will  be  provided  with 
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written  notice  and  an  opportunity  for  a 
hearing  within  30  days  after  the 
termination  (WIA  sec.  184(e));  or 

(b)  By  the  Grant  Officer,  if  there  is  a 
substantial  or  persistent  violation  of  the 
requirements  in  the  Act  or  the  WIA 
regulations.  In  such  a  case,  the  Grant 
Officer  must  provide  the  grantee  with  60 
days  prior  written  notice,  stating  the 
reasons  why  termination  is  proposed, 
and  the  applicable  appeal  procedures. 

§  669.240  How  do  we  use  funds 
appropriated  under  WIA  section  167  for  the 
NFJP? 

(a)  At  least  94  percent  of  the  funds 
appropriated  each  year  for  WIA  section 
167  activities  must  be  allocated  to  State 
service  areas,  based  on  the -distribution 
of  the  eligible  MSFW  population 
determined  under  a  formula  which  has 
been  published  in  the  Federal  Register. 
Grants  are  awarded  under  a  competitive 
process  for  the  provision  of  services  to 
eligible  farmworkers  within  each  service 
area. 

(b)  The  balance,  up  to  6  percent  of  the 
appropriated  funds,  will  be  used  for 
discretionary  purposes,  for  such 
activities  as  grantee  technical  assistance 
and  support  of  farmworker  housing 
activities. 

Subpart  C — ^The  National  Farmworker 
Jobs  Program  Customers  and 
Available  Program  Services 

§  669.300  What  are  the  general 
responsibilities  of  the  NFJP  grantees? 

Each  grantee  is  responsible  for 
providing  needed  services  in 
accordance  with  a  service  delivery 
strategy  described  in  its  approved  grant 
plan.  These  services  must  reflect  the 
needs  of  the  MSFW  population  in  the 
service  area  and  include  the  services 
and  training  activities  that  are  necessary 
to  achieve  each  participant’s 
employment  go^s. 

'§669.310  What  are  the  basic  components 
of  an  NFJP  service  delivery  strategy? 

The  NFJP  service  delivery  strategy 
must  include: 

(a)  A  customer-centered  case 
management  approach; 

(b)  The  provision  of  workforce 
investment  activities,  which  include 
core  services,  intensive  services,  and 
training  services,  as  described  in  WIA 
section  134,  as  appropriate; 

(c)  The  arrangements  under  the 
MOU’s  with  the  applicable  Local 
Workforce  Investment  Boards  for  the 
delivery  of  the  services  available 
through  the  One-Stop  system  to 
MSFW’s;  and 

(d)  Related  assistance  services. 


§  669.320  Who  is  eligible  to  receive 
services  under  the  NFJP? 

Disadvantaged  migrant  and  seasonal 
farmworkers,  as  defined  in  §669.110, 
and  their  dependents  are  eligible  for 
services  funded  by  the  NFJP. 

§  669.330  How  are  services  deiivered  to 
the  customer? 

To  ensure  that  all  services  are  focused 
on  the  customer’s  needs,  services  are 
provided  through  a  case-management 
approach  and  may  include:  Core, 
intensive  and  training  services;  and 
related  assistance,  which  includes 
emergency  assistance  and  supportive 
services.  The  basic  services  and  delivery 
of  case-management  activities  are 
further  described  at  §§  669.340  through 
669.410.  Consistent  with  20  CFR  part 
663,  before  receiving  intensive  services, 
a  participant  must  receive  at  least  one 
core  service,  and,  prior  to  receiving 
training  services,  a  participant  must 
receive  at  least  one  intensive  service. 

§669.340  What  core  services  are  available 
to  eligible  MSFW’s? 

The  core  services  identified  in  WIA 
section  134(d)(2)  are  available  to  eligible 
MSFW’s. 

§  669.350  How  are  core  services  deiivered 
to  MSFW's? 

(a)  The  full  range  of  core  services  are 
available  to  MSFW’s,  as  well  as  other 
individuals,  at  One-Stop  Centers,  as 
described  in  20  CFR  part  662. 

(b)  Core  services  must  be  made 
available  through  the  One-Stop  delivery 
system.  The  delivery  of  core  services  to 
MSFW’s,  by  the  NFJP  grantee  and 
through  the  One-Stop  system,  must  be 
discussed  in  the  required  MOU  between 
the  Local  Board  and  the  NFJP  grantee. 

§669.360  May  grantees  provide 
emergency  assistance  to  MSFW’s? 

(a)  Yes,  Emergency  Assistance  (as 
defined  in  §  669.110)  is  a  form  of  the 
related  assistance  that  is  authorized 
under  WIA  section  167(d)  and  may  be 
provided  by  a  grantee  as  described  in 
the  grant  plan. 

(b)  In  providing  emergency  assistemce, 
the  NFJP  grantee  may  use  an 
abbreviated  eligibility  determination 
process  that  accepts  the  applicant’s  self¬ 
attestation  as  final  evidence  of 
eligibility,  except  that  self-attestation 
may  not  be  used  to  establish  the 
requirements  of  legal  working  status  in 
the  United  States,  and  Selective  Service 
registration,  where  applicable. 

§  669.370  What  intensive  services  may  be 
provided  to  eiigible  MSFW’s? 

(a)  Intensive  services  available  to 
farmworkers  include  those  described  in 
WIA  section  134(d)(3)(C). 


(b)  Intensive  services  may  also 
include: 

(1)  Dropout  prevention  activities; 

(2)  Allowance  payments; 

(3)  Work  experience,  which: 

(i)  Is  designed  to  promote  the 
development  of  good  work  habits  and 
basic  work  skills  at  the  work-site  (work 
experience  may  be  conducted  with  the 
public  and  private  pon-profit  sectors 
and  with  the  private  for-profit  sector 
when  the  design  for  this  service  is 
described  in  the  approved  grant  plan); 
and  which: 

(ii) (A)  May  be  paid.  Paid  work 
experience  must  compensate 
participants  at  no  less  than  the  higher  of 
the  applicable  State  or  Federal 
minimum  wage;  or 

(B)  May  be  unpaid.  Unpaid  work 
experience  must  provide  tangible 
benefits,  in  lieu  of  wages,  to  those  who 
participate  in  unpaid  work  experience 
and  the  strategy  for  ensuring  that 
tangible  benefits  are  received  must  be 
described  in  the  approved  grant  plan. 
The  benefits  to  the  participant  must  be 
commensurate  with  the  participant’s 
contribution  to  the  hosting  organization; 

(4)  Literacy  and  English-as-a-Second 
language;  and 

(5)  Other  services  identified  in  the 
approved  grant  plan. 

§669.380  What  is  the  objective 
assessment  that  is  authorized  as  an 
intensive  service? 

(a)  An  objective  assessment  is  a 
procedure  designed  to  comprehensively 
assess  the  skills,  abilities,  and  interests 
of  each  employment  and  training 
participant  through  the  use  of  diagnostic 
testing  and  other  assessment  tools.  The 
methods  used  by  the  grantee  in 
conducting  the  objective  assessment 
may  include: 

(1)  Structrired  in-depth  interviews; 

(2)  Skills  and  aptitude  assessments; 

(3)  Performance  assessments  (for 
example,  skills  or  work  samples, 
including  those  that  measure  interest 
and  capability  to  train  in  nontraditional 
employment); 

(4)  Interest  or  attitude  inventories; 

(5)  Career  guidance  instruments; 

(6)  Aptitude  tests;  and 

(7)  Basic  skills  tests. 

(b)  The  objective  assessment  is  an 
ongoing  process  that  requires  the 
grantee  staff  to  remain  in  close 
consultation  with  each  participant  to 
continuously  obtain  current  information 
about  the  participant’s  progress  that 
may  be  relevant  to  his/her  Individual 
Employment  Plan  (lEP). 
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§  669.400  What  are  the  elements  of  the 
Individual  Employment  Plan  that  is 
authorized  as  an  intensive  service? 

The  elements  of  the  Individual 
Employment  Plan  (lEP)  are: 

(a)  Joint  development:  The  grantee 
develops  the  lEP  in  partnership  with  the 
participant: 

(h)  Customer  focus:  The  combination 
of  services  chosen  with  the  participant 
must  be  consistent  with  the  results  of 
any  objective  assessment,  responsive  to 
the  expressed  goals  of  the  participant, 
and  must  include  periodic  evaluation  of 
planned  goals  and  a  record  of 
accomplishments  in  consultation  with 
the  participant; 

(c)  Length/type  of  service:  The  type 
and  duration  of  intensive  or  training 
services  must  be  based  upon: 

(1)  The  employment/career  goal; 

(2)  Referrals  to  other  programs  for 
specified  activities;  and 

(3)  The  delivery  agents  and  schedules 
for  intensive  services,  training  and 
training-related  supportive  services;  and 

(d)  Privacy:  As  a  customer-centered 
case  management  tool,  an  lEP  is  a 
personal  record  and  must  receive 
confidenticil  treatment. 

§  669.41 0  What  training  services  may  be 
provided  to  eligibie  MSFW’s? 

(a)  Training  services  include  those 
described  in  WIA  sections  134(d)(4)(D) 
and  167(d),  and  may  be  described  in  the 
lEP  and  may  include: 

(1)  On-the-job  training  activities 
under  a  contract  between  the 
participating  employer  and  the  grantee; 

(2)  Training-related  supportive 
services;  and 

(b)  Other  training  activities  identified 
in  the  approved  grant  plan  such  as 
training  in  self-employment  skills  and 
micro-enterprise  development. 

§  669.420  What  must  be  included  in  an  on- 
the-job  training  contract? 

At  a  minimiun,  an  on-the-job  training 
contract  must  comply  with  the 
requirements  of  WIA  sections  195(4) 
and  101(31)  and  must  include: 

(a)  The  occupation(s)  for  which 
training  is  to  be  provided; 

(b)  The  duration  of  training; 

(c)  The  wage  rate  to  be  paid  to  the 
trainee; 

(d)  The  rate  of  reimbursement; 

(e)  The  maximum  amount  of 
reimbursement: 

(f)  A  training  outline  that  reflects  the 
work  skills  required  for  the  position; 

(g)  An  outline  of  any  other  separate 
classroom  training  that  may  be  provided 
by  the  employer;  and 

(h)  The  employer’s  agreement  to 
maintain  and  m^e  available  time  and 
attendance,  payroll  and  other  records  to 


support  amoimts  claimed  by  the 
employer  for  reimbursement  under  the 
OJT  contract. 

§669.430  What  Related  Assistance 
services  may  be  provided  to  eligible 
farmworkers? 

Related  Assistance  may  include  such 
services  and  activities  as: 

(a)  Emergency  Assistance; 

(b)  Workplace  safety  and  farmworker 
pesticide  s^ety  instruction; 

(c)  Housing  development  assistance; 

(d)  Other  supportive  services 
described  in  the  grant  plan;  and 

(e)  English  language  classes  and  basic 
education  classes  for  participants  not 
enrolled  in  intensive  or  training 
services. 

§  669.440  When  may  farmworkers  receive 
related  assistance? 

Farmworkers  may  receive  related 
assistance  services  when  the  need  for 
the  related  assistance  is  documented  for 
any  eligible  farmworker  or  dependent  in 
a  determination  made  by  the  grantee  or 
in  a  statement  by  the  farmworker. 

Subpart  D — Performance 
Accountability,  Planning  and  Waiver 
Provision 

§  669.500  What  performance  measures 
and  standards  apply  to  the  NFJP? 

(a)  The  NFJP  will  use  the  core 
indicators  of  performance  common  to 
the  adult  and  youth  programs,  described 
in  20  CFR  part  666.  The  levels  of 
performance  for  the  farmworker 
indicators  will  he  established  in  a 
negotiation  between  the  Department  and 
the  grantee.  The  levels  must  take  into 
account  the  characteristics  of  the 
population  to  be  served  and  the 
economic  conditions  in  the  service  area. 
Proposed  levels  of  performance  must  be 
included  in  the  grantee  plan 
submission,  and  the  agreed-upon  levels 
must  be  included  in  the  approved  plan. 

(b)  We  may  develop  additional 
performance  indicators  with  appropriate 
levels  of  performance  for  evaluating 
programs  that  serve  farmworkers  and 
which  reflect  the  State  service  area 
economy  and  local  demographics  of 
eligible  MSFW’s.  The  levels  of 
performance  for  these  additional 
indicators  must  be  negotiated  with  the 
grantee  and  included  in  the  approved 
plan. 

§  669.51 0  What  planning  documents  must 
a  NFJP  grantee  submit? 

Each  grantee  receiving  WIA  section 
167  program  funds  must  submit  to  DSFP 
a  comprehensive  service  delivery  plan 
and  a  projection  of  participant  services 
and  expenditmes  covering  the  two-year 
designation  cycle. 


§  669.520  What  information  is  required  in 
the  NFJP  grant  plans? 

An  NFJP  grantee’s  biennial  plan  must 
describe: 

(a)  The  employment  and  education 
needs  of  the  farmworker  population  to 
be  served: 

(b)  The  manner  in  which  proposed 
services  to  farmworkers  and  their 
families  will  strengthen  their  ability  to 
obtain  or  retain  employment  or  stabilize 
their  agricultmal  employment; 

(c)  The  related  assistance  and 
supportive  services  to  be  provided  and 
the  manner  in  which  such  assistance 
and  services  are  to  be  coordinated  with 
other  available  services: 

(d)  The  performance  indicators  emd 
proposed  levels  of  performance  used  to 
assess  the  performance  of  such  entity, 
including  the  specific  goals  of  the 
grantee’s  program  for  the  two  Program 
Years  involved; 

(e)  The  method  the  grantee  will  use  to 
target  its  services  on  specific  segments 
of  the  eligible  population,  as 
appropriate; 

(f)  The  array  of  services  which  the 
grantee  intends  to  make  available,  with 
costs  specified  on  forms  we  prescribe. 
These  forms  will  indicate  how  many 
participants  the  grantee  expects  to  serve, 
by  activity,  the  results  expected  under 
the  grantee’s  plan,  and  the  anticipated 
expenditures  by  cost  category;  and 

(g)  Its  response  to  any  other 
requirements  set  forth  in  the  SGA  issued 
under  §669.210. 

§  669.530  What  are  the  submission  dates 
for  these  plans? 

We  will  announce  plan  submission 
dates  in  the  SGA  issued  under 
§669.220. 

§  669.540  Under  what  circumstances  are 
the  terms  of  the  grantee’s  plan  modified  by 
the  grantee  or  the  Department? 

(a)  Plans  must  be  modified  to  reflect 
the  funding  level  for  the  second  year  of 
the  designation  cycle.  We  will  provide 
instructions  for  when  to  submit 
modifications  for  second  year  fuliding, 
which  will  generally  be  no  later  than 
June  1  prior  to  the  beginning  of  the 
second  year  of  the  designation  cycle. 

(b)  We  may  unilateraJly  modify  the 
grantee’s  plan  to  add  funds  or,  if  the 
total  amoimt  of  funds  available  for 
allotment  is  reduced  by  Congress,  to 
reduce  each  grantee’s  grant  amount. 

(c)  The  grantee  may  modify  its  plan  to 
add,  delete,  expand,  or  reduce  any  part 
of  the  program  plan  or  allowable 
activities.  Such  modifications  may  be 
made  by  the  grantee  without  our 
approv^  except  where  the  modification 
reduces  the  total  number  of  participants 
to  be  served  annually  imder  intensive 
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and/or  training  services  by  15  percent  or 
more,  in  which  case  the  plan  may  only 
be  modified  with  Grant  Officer 
approval. 

(d)  If  the  grantee  is  approved  for  a 
regulatory  waiver  under  §§  669.560  and 
669.570,  the  grantee  must  submit  a 
modification  of  its  service  delivery  plan 
to  reflect  the  effect  of  the  waiver. 

§  669.550  How  are  costs  classified  under 
the  NFJP? 

(a)  Costs  are  classified  as  follows: 

(1)  Administrative  costs,  as  defined  in 
20  CFR  667.220;  and 

(2)  Program  costs,  which  are  all  other 
costs  not  defined  as  administrative. 

(b)  Program  costs  must  be  classified 
and  reported  in  the  following  categories: 

(1)  Related  assistance,  including 
emergency  assistance  and  supportive 
services,  including  allocated  staff  costs; 
and 

(2)  All  other  program  services, 
including  allocated  staff  costs. 

§  669.555  Do  the  WIA  administrative  cost 
limits  for  States  and  local  areas  apply  to 
NFJP  grants? 

No,  under  20  CFR  667.210(b),  limits 
on  administrative  costs  for  NFJP  grants 
will  be  negotiated  with  the  grantee  and 
identified  in  the  grant  award  document. 

§  669.560  Are  there  regulatory  and/or 
statutory  waiver  provisions  that  apply  to 
WIA  section  167? 

(a)  The  statutory  waiver  provision  at 
WIA  section  189{i)  does  not  apply  to 
WIA  section  167. 

(b)  NFJP  grantees  may  request  waiver 
of  any  regulatory  provisions  only  when 
such  regulatory  provisions  are: 

(1)  Not  required  by  WIA; 

(2)  Not  related  to  wage  and  labor 
standards,  nondisplacement  protection, 
worker  rights,  participation  and 
protection  of  workers  and  participants, 
and  eligibility  of  participants,  grievance 
procedures,  judicial  review, 
nondiscrimination,  allocation  of  funds, 
procedures  for  review  and  approval  of 
plans;  and 

(3)  Not  related  to  the  key  reform 
principles  embodied  in  WIA,  described 
in  20  CFR  661.400. 

§  669.570  What  information  is  required  to 
document  a  requested  waiver? 

To  request  a  waiver,  a  grantee  must 
submit  a  waiver  plan  that: 

(a)  Describes  the  goals  of  the  waiver, 
the  expected  programmatic  outcomes, 
and  how  the  waiver  will  improve  the 
provision  of  WIA  activities; 

(b)  Is  consistent  with  guidelines  we 
establish  emd  the  waiver  provisions  at 
20  CFR  661.400  through  661.420;  and 

(c)  Includes  a  modified  service 
delivery  plan  reflecting  the  effect  of 
requested  waiver. 


Subpart  E— The  MSFW  Youth  Program 

§  669.600  What  is  the  purpose  of  the  WIA 
section  167  MSFW  Youth  Program? 

The  purpose  of  the  MSFW  youth 
program  is  to  provide  an  effective  and 
comprehensive  array  of  educational 
opportunities,  employment  skills,  and 
life  enhancement  activities  to  at-risk 
and  out-of-school  MSFW  youth  that 
lead  to  success  in  school,  economic 
stability  and  development  into 
productive  members  of  society. 

§  669.61 0  What  is  the  relationship  between 
the  MSFW  youth  program  and  the  NFJP 
authorized  at  WIA  section  167? 

The  MSFW  youth  program  is  funded 
under  WIA  section  127(b)(l)(A)(iii)  to 
provide  farmworker  youth  activities 
under  the  auspices  of  WIA  section  167. 
These  funds  are  specifically  earmarked 
for  MSFW  youth.  Funds  provided  for 
the  section  167  program  may  also  be 
used  for  youth,  but  are  not  limited  to 
this  age  group. 

§  669.620  How  do  the  MSFW  youth 
program  regulations  apply  to  the  NFJP 
program  authorized  under  WIA  section  167? 

(a)  This  subpart  applies  only  to  the 
administration  of  grants  for  MSFW 
youth  programs  funded  under  WIA 
section  127(b){l)(A)(iii). 

(b)  The  regulations  for  the  NFJP  in 
this  part  apply  to  the  administration  of 
the  MSFW  youth  program,  except  as 
modified  in  this  subpart. 

§  669.630  What  are  the  requirements  for 
designation  as  an  “MSFW  youth  program 
grantee”? 

Any  entity  that  meets  the 
requirements  described  in  the  SGA  may 
apply  for  designation  as  an  “MSFW 
youth  program  grantee”  consistent  with 
requirements  described  in  the  SGA.  The 
Department  gives  special  consideration 
to  an  entity  in  any  service  area  for 
which  the  entity  has  been  designated  as 
a  WIA  section  167  NFJP  program 
grantee. 

§  669.640  What  is  the  process  for  applying 
for  designation  as  an  MSFW  youth  program 
grantee? 

(a)  To  apply  for  designation  as  an 
MSFW  youth  program  grantee,  entities 
must  respond  to  an  SGA  by  submitting 
a  plan  that  meets  the  requirements  of 
WIA  section  167(c)(2)  and  describes  a 
two-year  strategy  for  meeting  the  needs 
of  eligible  MSFW  youth  in  the  service 
area  the  entity  seeks  to  serve. 

(b)  The  designation  process  is 
conducted  competitively  (subject  to 

§  669.210)  through  a  selection  process 
distinct  from  the  one  used  to  select  WIA 
section  167  NFJP  grantees. 


§  669.650  How  are  MSFW  youth  funds 
allocated  to  section  167  youth  grantees? 

The  allocation  of  funds  among  entities 
designated  as  WIA  section  167  MSFW 
Youth  Program  grantees  is  based  on  the 
comparative  merits  of  the  applications, 
in  accordance  with  criteria  set  forth  in 
the  SGA.  However,  we  may  include 
criteria  in  the  SGA  that  promote  a 
geographical  distribution  of  funds  and 
that  encourages  both  large-  and  small- 
scale  programs. 

§  669.660  What  planning  documents  and 
information  are  required  in  the  appiication 
for  MSFW  youth  grants  and  when  must  they 
be  filed? 

The  required  planning  documents  and 
other  required  information  and  the 
submission  dates  for  filing  are  described 
in  the  SGA. 

§  669.670  Who  is  eligibie  to  receive 
services  under  the  section  167  MSFW  youth 
program? 

Disadvantaged  youth,  ages  14  through 
21,  who  cure  individually  eligible  or  are 
members  of  eligible  families  under  the 
WIA  section  167  NFJP  may  receive  these 
services. 

§  669.680  What  activities  and  services  may 
be  provided  under  the  MSFW  youth 
program? 

(a)  Based  on  an  evaluation  and 
assessment  of  the  needs  of  MSFW  youth 
participants,  grantees  may  provide 
activities  and  services  to  MSFW  youth 
that  include: 

(1)  Intensive  services  and  training 
services,  as  described  in  §§  669.400  and 
669.410; 

(2)  Life  skills  activities  which  may 
include  self  and  interpersonal  skills 
development; 

(3)  Community  service  projects; 

(4)  Small  business  development 
technical  assistance  and  training  in 
conjunction  with  entrepreneurial 
training; 

(5)  Supportive  services  including  the 
related  assistance  services,  described  in 
§669.430;  and 

(b)  Other  activities  and  services  that 
conform  to  the  use  of  funds  for  youth 
activities  described  in  20  CFR  part  664. 

PART  670— THE  JOB  CORPS  UNDER 
TITLE  I  OF  THE  WORKFORCE 
INVESTMENT  ACT 

Subpart  A — Scope  and  Purpose 

Sec. 

670.100  What  is  the  scope  of  this  part? 
670.110  What  is  the  Job  Corps  program? 
670.120  What  definitions  apply  to  this  part? 
670.130  What  is  the  role  of  the  Job  Corps 
Director? 


Federal  Register / Vol.  65,  No.  156 /Friday,  August  11,  2000 /Rules  and  Regulations 


49451 


Subpart  B — Site  Selection  and  Protection 

and  Maintenance  of  Facilities 

670.200  Who  decides  where  Job  Corps 
centers  will  be  located? 

670.210  How  are  center  facility 

improvements  and  new  construction 
handled? 

670.220  Are  we  responsible  for  the 

protection  and  maintenance  of  center 
facilities? 

Subpart  C — Funding  and  Selection  of 

Service  Providers 

670.300  What  entities  are  eligible  to  receive 
funds  to  operate  centers  and  provide 
training  and  operational  support 
services? 

670.310  How  are  entities  selected  to  receive 
funding? 

670.320  What  are  the  requirements  for 
award  of  contracts  and  payments  to 
Federal  agencies? 

Subpart  D — Recruitment,  Eligibility, 

Screening,  Selection  and  Assignment,  and 

Enrollment 

670.400  Who  is  eligible  to  participate  in  the 
Job  Corps  program? 

670.410  Are  there  additional  factors  which 
are  considered  in  selecting  an  eligible 
applicant  for  emollment? 

670.420  Are  there  any  special  requirements 
for  enrollment  related  to  the  Military 
Selective  Service  Act? 

670.430  What  entities  conduct  outreach  and 
admissions  activities  for  the  Job  Corps 
program? 

670.440  What  are  the  responsibilities  of 
outreach  and  admissions  agencies? 

670.450  How  are  applicants  who  meet 

eligibility  and  selection  criteria  assigned 
to  centers? 

670.460  What  restrictions  are  there  on  the 
assignment  of  eligible  applicants  for 
nonresidential  enrollment  in  Job  Corps? 

670.470  May  a  person  who  is  determined  to 
be  ineligible  or  an  individual  who  is 
denied  enrollment  appeal  that  decision? 

670.480  At  what  point  is  an  applicant 
considered  to  be  enrolled  in  Job  Corps? 

670.490  How  long  may  a  student  be 
enrolled  in  Job  Corps? 

Subpart  E — Program  Activities  and  Center 

Operati 

670.500  What  services  must  Job  Corps 
centers  provide? 

670.505  What  types  of  training  must  Job 
Corps  centers  provide? 

670.510  Are  Job  Corps  center  operators 
responsible  for  providing  all  vocational 
training? 

670.515  What  responsibilities  do  the  center 
operators  have  in  managing  work-based 
learning? 

670.520  Are  students  permitted  to  hold  jobs 
other  than  work-based  learning 
opportunities? 

670.525  What  residential  support  services 
must  Job  Corps  center  operators  provide? 

670.530  Are  Job  Corps  centers  required  to 
maintain  a  student  accountability 
system? 

670.535  Are  Job  Corps  centers  required  to 
establish  behavior  management  systems? 

670.540  What  is  Job  Corps’  zero  tolerance 
policy? 


670.545  How  does  Job  Corps  ensure  that 
students  receive  due  process  in 
disciplinary  actions? 

670.550  What  responsibilities  do  Job  Corps 
centers  have  in  assisting  students  with 
child  care  needs? 

670.555  What  are  the  center’s 

responsibilities  in  ensuring  that 
students’  religious  rights  are  respected? 

670.560  Is  Job  Corps  authorized  to  conduct 
pilot  and  demonstration  projects? 

Subpart  F — Student  Support 

670.600  Is  government-paid  transportation 
provided  to  Job  Corps  students? 

670.610  When  are  students  authorized  to 
take  leaves  of  absence  from  their  Job 
Corps  centers? 

670.620  Are  Job  Corps  students  eligible  to 
receive  cash  allowances  and 
performance  bonuses? 

670.630  Are  student  allowances  subject  to 
Federal  Payroll  Taxes? 

670.640  Are  students  provided  with 
clothing? 

Subpart  G — Placement  and  Continued 

Services 

670.700  What  are  Job  Corps  centers’ 

responsibilities  in  preparing  students  for 
placement  services? 

670.710  What  placement  services  are 
provided  for  Job  Corps  students? 

670.720  Who  provides  placement  services? 

670.730  What  are  the  responsibilities  of 
placement  agencies? 

670.740  Must'continued  services  be 
provided  for  graduates? 

670.750  Who  may  provide  continued 
services  for  graduates? 

670.760  How  will  Job  Corps  coordinate 
with  other  agencies? 

Subpart  H — Community  Connections 

670.800  How  do  Job  Corps  centers  and 
service  providers  become  involved  in 
their  local  communities? 

Subpart  I — Administrative  and  Management 

Provisions 

670.900  Are  damages  caused  by  students 
eligible  for  reimbursement  under  the 
Tort  Claims  Act? 

670.905  Are  damages  that  occur  to  private 
parties  at  Job  Corps  Centers  eligible  for 
reimbursement  under  the  Tort  Claims 
Act? 

670.910  Are  students  entitled  to  Federal 
Employees  Compensation  Benefits 
(FECBJ? 

670.915  When  are  residential  students 
considered  to  be  in  the  performance  of 
duty? 

670.920  When  are  non-resident  students 
considered  to  be  in  the  performance  of 
duty? 

670.925  When  are  students  considered  to  be 
not  in  the  performance  of  duty? 

670.930  How  are  FECA  benefits  computed? 

670.935  How  are  students  protected  from 
unsafe  or  unhealthy  situations? 

670.940  What  are  the  requirements  for 

criminal  law  enforcement  jurisdiction  on 
center  property? 

670.945  Are  Job  Corps  operators  and  service 
providers  authorized  to  pay  State  or  local 
taxes  on  gross  receipts? 


670.950  What  are  the  financial  management 
responsibilities  of  Job  Corps  center 
operators  and  other  service  providers? 
670.955  Are  center  operators  and  service 
providers  subject  to  Federal  audits? 
670.960  What  are  the  procedures  for 
management  of  student  records? 

670.965  What  procedures  apply  to 
disclosure  of  information  about  Job 
Corps  students  and  program  activities? 
670.970  What  are  the  reporting 

requirements  for  center  operators  and 
operational  support  service  providers? 
670.975  How  is  the  performance  of  the  Job 
Corps  program  assessed? 

670.980  What  are  the  indicators  of 
performance  for  Job  Corps? 

670.985  What  happens  if  a  center  operator, 
screening  and  admissions  contractor  or 
other  service  provider  fails  to  meet  the 
expected  levels  of  performance? 

670.990  What  procediures  are  available  to 
resolve  complaints  and  disputes? 

670.991  How  does  Job  Corps  ensure  that 
complaints  or  disputes  are  resolved  in  a 
timely  fashion? 

670.992  How  does  Job  Corps  ensure  that 
centers  or  other  service  providers 
comply  with  the  Act  and  the  WlA 
regulations? 

670.993  How  does  Job  Corps  ensure  that 
contract  disputes  will  be  resolved? 

670.994  How  does  Job  Corps  resolve 
disputes  between  DOL  and  other  Federal 
Agencies? 

670.995  What  DOL  equal  opportimity  and 
nondiscrimination  regulations  apply  to 
Job  Corps? 

Authority:  Sec.  506(c},  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

Subpart  A — Scope  and  Purpose 

§  670.1 00  What  is  the  scope  of  this  part? 

The  regulations  in  this  part  are  an 
outline  of  the  requirements  that  apply  to 
the  Job  Corps  program.  More  detailed 
policies  and  procedures  are  contained 
in  a  Policy  and  Requirements  Handbook 
issued  by  the  Secretary.  Throughout  this 
part,  phrases  like  “according  to 
instructions  (procedures)  issued  by  the 
Secretary”  refer  to  the  Policy  and 
Requirements  Handbook  and  other  Job 
Corps  directives. 

§  670.1 1 0  What  is  the  Job  Corps  program? 

Job  Corps  is  a  national  program  that 
operates  in  partnership  with  States  and 
commimities,  local  Workforce 
Investment  Boards,  youth  councils, 
One-Stop  Centers  and  partners,  and 
other  youth  programs  to  provide 
education  and  training,  primarily  in  a 
residential  setting,  for  low  income 
young  people.  The  objective  of  Job 
Corps  is  to  provide  young  people  with 
the  skills  they  need  to  obtain  and  hold 
a  job,  enter  the  Armed  Forces,  or  enroll 
in  advanced  training  or  further 
education. 
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§670.120  What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part: 

Absent  Without  Official  Leave  (AWOL) 
means  an  adverse  enrollment  status  to 
which  a  student  is  assigned  based  on 
extended,  unapproved  absence  from 
his/her  assigned  center  or  off-center 
place  of  duty.  Students  do  not  earn  Job 
Corps  allowances  while  in  AWOL 
status. 

Applicable  local  board  means  a  local 
Workforce  Investment  Board  that: 

(1)  Works  with  a  Job  Corps  center  and 
provides  information  on  local  demand 
occupations,  employment  opportunities, 
and  the  job  skills  needed  to  obtain  the 
opportunities,  and 

(2)  Serves  communities  in  which  the 
graduates  of  the  Job  Corps  seek 
employment  when  they  leave  the 
program. 

Capital  improvement  means  any 
modification,  addition,  restoration  or 
other  improvement: 

(1)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  site,  facility,  building,  structure, 
or  major  item  of  equipment; 

(2)  Which  is  classified  for  accounting 
purposes  as  a  “fixed  asset;”  and 

(3)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  building, 
site,  facility,  structure,  or  major  item  of 
equipment  and  is  subject  to 
depreciation. 

Center  means  a  facility  and  an 
organizational  entity,  including  edl  of  its 
parts,  providing  Job  Corps  training  and 
designated  as  a  Job  Corps  center. 

Center  operator  means  a  Federal, 

State  or  local  agency,  or  a  contractor 
that  runs  a  center  under  an  agreement 
or  contract  with  DOL. 

Civilian  conservation  center  (CCC) 
means  a  center  operated  on  public  land 
under  an  agreement  between  DOL  and 
another  Federal  agency,  which  provides, 
in  addition  to  other  training  and 
assistance,  programs  of  work-based 
learning  to  conserve,  develop,  or 
manage  public  natural  resoiurces  or 
public  recreational  areas  or  to  develop 
community  projects  in  the  public 
interest. 

Contract  center  means  a  Job  Corps 
center  operated  under  a  contract  with 
DOL. 

Contracting  officer  means  the 
Regional  Director  or  other  official 
audiorized  to  enter  into  contracts  or 
agreements  on  behalf  of  DOL. 

Enrollee  means  an  individual  who  has 
volimtarily  applied  for,  been  selected 
for,  and  enrolled  in  the  Job  Corps 
program,  and  remains  with  the  program, 
but  has  not  yet  become  a  graduate. 


Enrollees  are  also  referred  to  as 
“students”  in  this  part. 

Enrollment  means  the  process  by 
which  individual  formally  becomes  a 
student  in  the  Job  Corps  program. 

Graduate  means  an  enrollee  who  has; 

(1)  Completed  the  requirements  of  a 
vocational  training  program,  or  received 
a  secondary  school  diploma  or  its 
equivalent  as  a  result  of  participating  in 
the  Job  Corps  program;  and 

(2)  Achieved  job  readiness  and 
employment  skills  as  a  result  of 
participating  in  the  Job  Corps  program. 

Individual  with  a  disability  means  an 
individual  with  a  disability  as  defined 
in  section  3  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C. 
12102). 

Interagency  agreement  means  a  formal 
agreement  between  DOL  and  another 
Federal  agency  administering  and 
operating  centers.  The  agreement 
establishes  procedures  for  the  funding, 
administration,  operation,  and  review  of 
those  centers  as  well  as  the  resolution 
of  any  disputes. 

fob  Corps  means  the  agency  of  the 
Department  established  by  section  143 
of  the  Workforce  Investment  Act  of  1998 
(WIA)  (20  U.S.C.  9201  et  seq.)  to 
perform  those  functions  of  the  Secretary 
of  Labor  set  forth  in  subtitle  C  of  WIA 
Title  I. 

Job  Corps  Director  means  the  chief 
official  of  the  Job  Corps  or  a  person 
authorized  to  act  for  the  Job  Corps 
Director. 

Low  income  individual  means  an 
individual  who  meets  the  definition  in 
WIA  section  101(25). 

National  Office  means  the  national 
office  of  Job  Corps. 

National  training  contractor  means  a 
labor  union,  union-affiliated 
organization,  business  organization, 
association  or  a  combination  of  such 
organizations,  which  has  a  contract  with 
the  national  office  to  provide  vocational 
training,  placement,  or  other  services. 

Operational  support  services  means 
activities  or  services  required  to  support 
the  operation  of  Job  Corps,  including: 

(1)  Outreach  and  admissions  services; 

(2)  Contracted  vocational  training  and 
off-center  training; 

(3)  Placement  services; 

(4)  Continued  services  for  graduates; 

(5)  Certain  health  services;  and 

(6)  Miscellaneous  logistical  and 
technical  support. 

Outreach  and  admissions  agency 
meems  an  organization  that  performs 
outreach,  and  screens  and  enrolls  youth 
under  a  contract  or  other  agreement 
with  Job  Corps. 

Placement  means  student 
emplo)nnent,  entry  into  the  Armed 
Forces,  or  enrollment  in  other  training 


or  education  programs  following 
separation  from  Job  Corps. 

Placement  agency  means  an 
organization  acting  under  a  contract  or 
other  agreement  with  Job  Corps  to 
provide  placement  services  for 
graduates  and,  to  the  extent  possible,  for 
former  students. 

Regional  appeal  board  means  the 
board  designated  by  the  Regional 
Director  to  consider  student  appeals  of 
disciplinary  discharges. 

Regional  Director  means  the  chief  Job 
Corps  official  of  a  regional  office  or  a 
person  authorized  to  act  for  the  Regional 
Director. 

Regional  Office  means  a  regional 
office  of  Job  Corps. 

Regional  Solicitor  means  the  chief 
official  of  a  regional  office  of  the  DOL 
Office  of  the  Solicitor,  or  a  person 
authorized  to  act  for  the  Regional 
Solicitor. 

Separation  means  the  action  by  which 
an  individual  ceases  to  be  a  student  in 
the  Job  Corps  program,  either 
voluntarily  or  involuntarily. 

Student  means  an  individual  enrolled 
in  the  Job  Corps. 

Unauthorized  goods  means; 

(1)  Firearms  and  ammunition; 

(2)  Explosives  and  incendiaries; 

(3)  Knives  with  blades  longer  than  2 
inches; 

(4)  Homemade  weapons; 

(5)  All  other  weapons  and 
instruments  used  primarily  to  inflict 
personal  injury; 

(6)  Stolen  property; 

(7)  Drugs,  including  alcohol, 
marijuana,  depressants,  stimulants, 
hallucinogens,  tranquilizers,  and  drug 
paraphernalia  except  for  drugs  and/or 
paraphernalia  that  are  prescribed  for 
medical  reasons;  and 

(8)  Any  otlier  goods  prohibited  by  the 
center  operator  in  a  student  handbook. 

§  670.1 30  What  is  the  role  of  the  Job  Corps 
Director? 

The  Job  Corps  Director  has  been 
delegated  the  authority  to  carry  out  the 
responsibilities  of  the  Secretary  under 
Subtitle  I-C  of  the  Act.  Where  the  term 
“Secretary”  is  used  in  this  part  670  to 
refer  to  establishment  or  issuance  of 
guidelines  and  standards  directly 
relating  to  the  operation  of  the  Job  Corps 
program,  the  Job  Corps  Director  has  that 
responsibility. 


§  670.200  Who  decides  where  Job  Corps 
centers  will  be  located? 

(a)  The  Secretary  must  approve  the 
location  and  size  of  all  Job  Corps 
centers. 


■Subpart  B — Site  Selection  and 
Protection  and  Maintenance  of 
Facilities 
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(b)  The  Secretary  establishes 
procedures  for  making  decisions 
concerning  the  establishment, 
relocation,  expansion,  or  closing  of 
contract  centers. 

§  670.21 0  How  are  center  facility 
improvements  and  new  construction 
handled?  ^ 

The  Secretary  issues  procedures  for 
requesting,  approving,  and  initiating 
capital  improvements  and  new 
construction  on  Job  Corps  centers. 

§  670.220  Are  we  responsible  for  the 
protection  and  maintenance  of  center 
facilities? 

(a)  Yes,  the  Secretary  establishes 
procedures  for  the  protection  and 
maintenance  of  contract  center  facilities 
owned  or  leased  by  the  Department  of 
Labor,  that  are  consistent  with  Federal 
Property  Management  Regulations  at  41 
CFR  Chapter  101. 

(b)  Federal  agencies  operating  civilian 
conservation  centers  (CCC’s)  on  public 
land  are  responsible  for  protection  and 
maintenance  of  CCC  facilities. 

(c)  The  Secretary  issues  procedures 
for  conducting  periodic  facility  surveys 
of  centers  to  determine  their  condition 
and  to  identify  needs  such  as  correction 
of  safety  and  health  deficiencies, 
rehabilitation,  and/or  new  construction. 

Subpart  C — Funding  and  Selection  of 
Service  Providers 

§  670.300  What  entities  are  eligible  to 
receive  funds  to  operate  centers  and 
provide  training  and  operational  support 
services? 

(a)  Entities  eligible  to  receive  funds 
under  this  subpart  to  operate  centers 
include: 

(1)  Federal,  State,  and  local  agencies; 

(2)  Private  for-profit  and  non-profit 
corporations; 

(3)  Indian  tribes  and  organizations; 
and 

(4)  Area  vocational  education  or 
residential  vocational  schools.  (WIA  sec. 
147(a)(1)(A)  and  (d)). 

(b)  Entities  eligible  to  receive  funds  to 
provide  outreach  and  admissions, 
placement  and  other  operational 
support  services  include: 

(1)  One-Stop  Centers  and  partners; 

(2)  Commimity  action  agencies; 

(3)  Business  organizations; 

(4)  Labor  organizations; 

(5)  Private  for-profit  and  non-profit 
corporations;  and 

(6)  Other  agencies,  and  individuals 
that  have  experience  and  contact  with 
youth.  (WIA  sec.  145(a)(3)). 

§  670.31 0  How  are  entities  selected  to 
receive  funding? 

(a)  The  Secretary  selects  eligible 
entities  to  operate  contract  centers  and 


operational  support  service  providers  on 
a  competitive  basis  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  unless  section  303 

(c)  and  (d)  of  that  Act  apply.  In  selecting 
an  entity.  Job  Corps  issues  requests  for 
proposes  (RFP)  for  the  operation  of  all 
contract  centers  and  for  provision  of 
operational  support  services  according 
to  Federal  Acquisition  Regulation  (48 
CFR  Chapter  1)  and  DOL  Acquisition 
Regulation  (48  CFR  Chapter  29).  Job 
Corps  develops  RFP’s  for  center 
operators  in  consultation  with  the 
Governor,  the  center  industry  council  (if 
established),  and  the  Local  Board  for  the 
workforce  investment  area  in  which  the 
center  is  located. 

(b)  The  RFP  for  each  contract  center 
and  each  operational  support  service 
contract  describes  uniform 
specifications  and  standards,  as  well  as 
specifications  and  requirements  that  are 
unique  to  the  operation  of  the  specific 
center  or  to  the  specific  required 
operational  support  services. 

(c)  The  Contracting  Officer  selects  and 
funds  Job  Corps  contract  center 
operators  on  the  basis  of  an  evaluation 
of  the  proposals  received  using  criteria 
established  by  the  Secretary,  and  set 
forth  in  the  RFP.  The  criteria  include 
the  following: 

(1)  The  offeror’s  ability  to  coordinate 
the  activities  carried  out  through  the  Job 
Corps  center  with  activities  carried  out 
under  the  appropriate  State  and  local 
workforce  investment  plans; 

(2)  The  degree  to  which  the  offeror 
proposes  vocational  training  that 
reflects  employment  opportimities  in 
the  local  areas  in  which  most  of  the 
students  intend  to  seek  employment; 

(3)  The  degree  to  which  the  offeror  is 
familiar  with  the  surroimding 
community,  including  the  applicable 

,  One-Stop  Centers,  and  the  State  and 
region  in  which  the  center  is  located; 
and 

(4)  The  offeror’s  past  performance. 

(d)  The  Contracting  Officer  selects 
and  funds  operational  support  service 
contractors  on  the  basis  of  an  evaluation 
of  the  proposals  received  using  criteria 
established  by  the  Secretary  and  set 
forth  in  the  RFP. 

(e)  The  Secretary  enters  into 
interagency  agreements  with  Federal 
agencies  for  the  funding,  establishment, 
and  operation  of  CCC’s  which  include 
provisions  to  ensure  that  the  Federal 
agencies  comply  with  the  regulations 
under  this  part. 

§  670.320  What  are  the  requirements  for 
award  of  contracts  and  payments  to  Federal 
agencies? 

(a)  The  requirements  of  the  Federal 
Property  and  Administrative  Services 


Act  of  1949,  as  amended;  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977;  the  Federal  Acquisition 
Regulation  (48  CFR  Chapter  1);  and  the 
DOL  Acquisition  Regulation  (48  CFR 
Chapter  29)  apply  to  the  award  of 
contracts  and  to  payments  to  Federal 
agencies. 

(b)  Job  Corps  funding  of  Federal 
agencies  that  operate  CCC’s  are  made  by 
a  transfer  of  obligational  authority  from 
DOL  to  the  respective  operating  agency. 

Subpart  D — Recruitment,  Eligibility, 
Screening,  Selection  and  Assignment, 
and  Enrollment 

§  670.400  Who  is  eSigible  to  participate  in 
the  Job  Corps  program? 

To  be  eligible  to  participate  in  the  Job 
Corps,  an  individual  must  be: 

(a)  At  least  16  and  not  more  them  24 
years  of  age  at  the  time  of  enrollment, 
except 

(1)  There  is  no  upper  age  limit  for  an 
otherwise  eligible  individual  vyith  a 
disability;  and 

(2)  Not  more  than  20%  of  individuals 
enrolled  nationwide  may  be  individuals 
who  are  aged  22  to  24  years  old; 

(b)  A  low-income  individual; 

(c)  An  individual  who  is  facing  one  or 
more  of  the  following  barriers  to 
education  and  employement: 

(1)  Is  basic  skills  deficient,  as  defined 
in  WIA  sec.  101(4);  or 

(2)  Is  a  school  dropout;  ch* 

(3)  Is  homeless,  or  a  runaway,  or  a 
foster  child;  or 

(4)  Is  a  parent;  or 

(5)  Requires  additional  education, 
vocational  training,  or  intensive 
counseling  and  related  assistance  in 
order  to  participate  successfully  in 
regular  schoolwork  or  to  secure  and 
hold  meaningful  employment;  and 

(d)  Meets  the  requirements  of 
§  670.420,  if  applicable. 

§  670.41 0  Are  there  addKionaf  factors 
which  are  considered  in  selecting  an 
eligible  applicant  for  enrollment? 

Yes,  in  accordance  with  procedures 
issued  by  the  Secretary,  an  eligible 
applicant  may  be  selected  for 
enrollment,  only  if: 

(a)  A  determination  is  made,  based  on 
information  relating  to  the  backgrormd, 
needs  and  interests  of  the  applicant,  that 
the  applicant’s  educational  and 
vocational  needs  can  best  he  met 
through  the  Job  Corps  program; 

(b)  A  determination  is  made  that  there 
is  a  reasonable  expectation  the  applicant 
can  participate  succsssfully  in  group 
situations  and  activities,  and  is  not 
likely  to  engage  in  actions  that  would 
potentially: 

(1)  Prevent  othra’  students  from 
receiving  the  benefit  of  the  program; 
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(2)  Be  incompatible  with  the 
maintenance  of  sound  discipline;  or 

(3)  Impede  satisfactory  relationships 
between  the  center  to  which  the  student 
is  assigned  and  surrounding  local 
communities; 

(c)  The  applicant  is  made  aware  of  the 
center’s  rules  and  what  the 
consequences  are  for  failure  to  observe 
the  rules,  as  described  in  procedures 
issued  by  the  Secretary; 

(d)  The  applicant  passes  a  background 
check  conducted  according  to 
procedures  established  hy  the  Secretary. 
The  background  check  must  find  that 
the  applicant  is  not  on  probation, 
parole,  under  a  suspended  sentence  or 
under  the  supervision  of  any  agency  as 

a  result  of  court  action  or 
institutionalization,  unless  the  court  or 
appropriate  agency  certifies  in  writing 
that  it  will  approve  of  the  applicant’s 
release  from  its  supervision  and  that  the 
applicant’s  release  does  not  violate 
applicable  laws  and  regulations.  No  one 
will  be  denied  enrollment  in  Job  Corps 
solely  on  the  basis  of  contact  with  the 
criminal  justice  system.  (WIA  secs. 
145(b)(1)(C)  and  145(b)(2)); 

(e)  Suitable  arrangements  are  made  for 
the  care  of  any  dependent  children  for 
the  proposed  period  of  enrollment. 

§  670.420  Are  there  any  special 
requirements  for  enrollment  related  to  the 
Military  Selective  Service  Act? 

(a)  Yes,  each  male  applicant  18  years 
of  age  or  older  must  present  evidence 
that  he  has  complied  with  section  3  of 
the  Military  Selective  Service  Act  (50 
U.S.C.  App.  451  et  seq.)  if  required;  and 

(b)  When  a  male  student  turns  18 
years  of  age,  he  must  submit  evidence 
to  the  center  that  he  has  complied  with 
the  requirements  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 

451  et  seq). 

§  670.430  What  entities  conduct  outreach 
and  admissions  activities  for  the  Job  Corps 
program? 

The  Regional  Director  makes 
arrangements  with  outreach  and 
admissions  agencies  to  perform  Job 
Corps  recruitment,  screening  and 
admissions  functions  according  to 
standards  and  procedures  issued  by  the 
Secretary.  One-Stop  Centers  or  partners, 
community  action  organizations,  private 
for-profit  and  non-profit  businesses, 
labor  organizations,  or  other  entities  that 
have  contact  with  youth  over  substantial 
periods  of  time  and  are  able  to  offer 
reliable  information  about  the  needs  of 
youth,  conduct  outreach  and  admissions 
activities.  The  Regional  Director  awards 
contracts  for  provision  of  outreach  and 
screening  services  on  a  competitive 
basis  in  accordance  with  the 
requirements  in  §670.310. 


§  670.440  What  are  the  responsibilities  of 
outreach  and  admissions  agencies? 

(a)  Outreach  and  admissions  agencies 
are  responsible  for: 

(1)  Developing  outreach  and  referral 
sources; 

(2)  Actively  seeking  out  potential 
applicants; 

(3)  Conducting  personal  interviews 
with  all  applicants  to  identify  their 
needs  and  eligibility  status;  and 

(4)  Identifying  youth  who  are 
interested  and  likely  Job  Corps 
participants. 

(b)  Outreach  and  admissions  agencies 
are  responsible  for  completing  all  Job 
Corps  application  forms  and 
determining  whether  applicants  meet 
the  eligibility  and  selection  criteria  for 
participation  in  Job  Corps  as  provided 
in  §§  670.400  and  670.410. 

(c)  The  Secretary!may  decide  that 
determinations  with  regard  to  one  or 
more  of  the  eligibility  criteria  will  be 
made  by  the  Regional  Director. 

§  670.450  How  are  applicants  who  meet 
eligibility  and  selection  criteria  assigned  to 
centers? 

(a)  Each  applicant  who  meets  the 
application  and  selection  requirements 
of  §§  670.400  and  670.410  is  assigned  to 
a  center  based  on  an  assignment  plan 
developed  by  the  Secretary.  The 
assignment  plan  identifies  a  target  for 
the  maximmn  percentage  of  students  at 
each  center  who  come  from  the  State  or 
region  nearest  the  center,  and  the 
regions  surrounding  the  center.  The 
assignment  plan  is  based  on  em  analysis 
of: 

(1)  The  niunber  of  eligible  individuals 
in  the  State  and  region  where  the  center 
is  located  and  the  regions  surrounding 
where  the  center  is  located; 

(2)  The  demand  for  enrollment  in  Job 
Corps  in  the  State  and  region  where  the 
center  is  located  and  in  surrounding 
regions;  and 

(3)  The  size  and  enrollment  level  of 
the  center. 

(b)  Eligible  applicants  are  assigned  tp 
centers  closest  to  their  homes,  unless  it 
is  determined,  based  on  the  special 
needs  of  applicants,  including 
vocational  interests  and  English  literacy 
needs,  the  unavailability  of  openings  in 
the  closest  center,  or  parent  or  guardian 
concerns,  that  another  center  is  more 
appropriate. 

(c)  A  student  who  is  under  the  age  of 
18  must  not  be  assigned  to  a  center 
other  than  the  center  closest  to  home  if 
a  parent  or  guardian  objects  to  the 
assignment. 


§  670.460  What  restrictions  are  there  on 
the  assignment  of  eligible  applicants  for 
nonresidential  enrollment  in  Job  Corps? 

(a)  No  more  than  20  percent  of 
students  enrolled  in  Job  Corps 
nationwide  may  be  nonresidential 
students. 

(b)  In  enrolling  individuals’who  are  to 
be  nonresidential  students,  priority  is 
given  to  those  eligible  individuals  who 
are  single  peurents  with  dependent 
children.  (WIA  sec  147(h).) 

§  670.470  May  a  person  who  is  determined 
to  be  ineligible  or  an  individual  who  is 
denied  enrollment  appeal  that  decision? 

(a)  A  person  who  is  determined  to  be 
ineligible  to  participate  in  Job  Corps 
under  §  670.400  or  a  person  who  is  not 
selected  for  enrollment  under  §  670.410 
may  appeal  the  determination  to  the 
outreach  and  admissions  agency  or  to 
the  center  within  60  days  of  the 
determination.  The  appeal  will  be 
resolved  according  to  the  procedures  in 
§§  670.990  and  670.991.  If  the  appeal  is 
denied  by  the  outreach/admissions 
contractor  or  the  center,  the  person  may 
appeal  the  decision  in  writing  to  the 
Regional  Director  within  60  days  the 
date  of  the  denial.  The  Regional  Director 
will  decide  within  60  days  whether  to 
reverse  or  approve  the  appealed 
decision.  The  decision  by  the  Regional 
Director  is  the  Department’s  final 
decision. 

(b)  If  an  applicant  believes  that  he  or 
she  has  been  determined  ineligible  or 
not  selected  for  eiu-ollment  based  upon 
a  factor  prohibited  by  WIA  section  188, 
the  individual  may  proceed  under  the 
applicable  DOL  nondiscrimination 
regulations  implementing  WIA  section 
188.  These  regulations  may  be  found  at 
29  CFR  part  37. 

■V  (c)  An  applicant  who  is  determined  to 
be  ineligible  or  a  person  who  is  denied 
enrollment  must  be  referred  to  the 
appropriate  One-Stop  Center  or  other 
local  service  provider. 

§  670.480  At  what  point  is  an  applicant 
considered  to  be  enrolled  in  Job  Corps? 

(a)  To  become  enrolled  as  a  Job  Corps 
student,  an  applicant  selected  for 
enrollment  must  physically  arrive  at  the 
assigned  Job  Corps  center  on  the 
appointed  date.  However,  applicants 
selected  for  enrollment  who  arrive  at 
their  assigned  centers  by  government 
furnished  transportation  are  considered 
to  be  emolled  on  their  dates  of 
departure  by  such  transportation. 

(b)  Center  operators  must  dociunent 
the  enrollment  of  new  students 
according  to  procedures  issued  by  the 
Secretary. 
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§  670.490  How  long  may  a  student  be 
enrolled  in  Job  Corps? 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  student  may  remain 
enrolled  in  Job  Corps  for  no  more  than 
two  years. 

(b) (1)  An  extension  of  a  student’s 
emollment  may  be  authorized  in  special 
cases  according  to  procedures  issued  by 
the  Secretary;  and 

(2)  A  student’s  enrollment  in  an 
advanced  career  training  program  may 
be  extended  in  order  to  complete  the 
program  for  a  period  not  to  exceed  one 
year. 

Subpart  E — Program  Activities  and 
Center  Operations 

§  670.500  What  services  must  Job  Corps 
centers  provide? 

(a)  Job  Corps  centers  must  provide: 

(1)  Academic,  vocational, 
employability  and  social  skills  training; 

(2)  Work-based  learning;  and 

(3)  Recreation,  counseling  and  other 
residential  support  services. 

(b)  In  addition,  centers  must  provide 
students  with  access  to  the  core  services 
described  in  WlA  section  134(d)(2)  and 
the  intensive  services  described  in  WlA 
section  134(d)(3). 

§  670.505  What  types  of  training  must  Job 
Corps  centers  provide? 

(a)  Job  Corps  centers  must  provide 
basic  education,  vocational  and  social 
skills  training.  The  Secretary  provides 
curriculum  standards  and  guidelines. 

(b)  Each  center  must  provide  students 
with  competency-based  or 
individualized  training  in  an 
occupational  area  that  will  best 
contribute  to  the  students’  opportunities 
for  permanent  long-term  emplojmient. 

(1)  Specific  vocational  training 
pijograms  offered  by  individual  centers 
must  be  approved  by  the  Regional 
Director  according  to  policies  issued  by 
the  Secretary. 

(2)  Center  industry  coimcils  described 
in  §  670.800  must  review  appropriate 
labor  market  information,  identify 
employment  opportunities  in  local  areas 
where  students  will  look  for 
employment,  determine  the  skills  and 
education  necessary  for  those  jobs,  and 
as  appropriate,  reconunend  changes  in 
the  center’s  vocational  trsiining  program 
to  the  Secretary. 

(c)  Each  center  must  implement  a 
system  to  evaluate  and  track  the 
progress  and  achievements  of  each 
student  at  regular  intervals. 

(d)  Each  center  must  develop  a 
training  plan  that  must  be  available  for 
review  and  approval  by  the  appropriate 
Regional  Director. 


§  670.51 0  Are  Job  Corps  center  operators 
responsible  for  providing  aii  vocational 
training? 

No,  in  order  to  facilitate  students’ 
entry  into  the  workforce,  the  Secretary 
may  contract  with  national  business, 
luiion,  or  union-affiliated  organizations 
for  vocational  training  programs  at 
specific  centers.  Contractors  providing 
such  vocational  training  will  be  selected 
in  accordance  with  the  requirements  of 
§670.310. 

§  670.51 5  What  responsibiiities  do  the 
center  operators  have  in  managing  work- 
based  iearning? 

(a)  The  center  operator  must 
emphasize  and  implement  work-based 
learning  programs  for  students  through 
center  program  activities,  including 
vocational  skills  training,  and  through 
arrangements  with  employers.  Work- 
based  learning  must  be  under  actual 
working  conditions  and  must  be 
designed  to  enhance  the  employability, 
responsibility,  and  confidence  of  the 
students.  Work-based  learning  usually 
occurs  in  tandem  with  students’ 
vocational  training. 

(b)  The  center  operator  must  ensure 
that  students  are  assigned  only  to 
workplaces  that  meet  the  safety 
standards  described  in  §  670.935. 

§  670.520  Are  students  permitted  to  hold 
jobs  other  than  work-based  learning 
opportunities? 

Yes,  a  center  operator  may  authorize 
a  student  to  participate  in  gainful 
leisure  time  employment,  as  long  as  the 
employment  does  not  interfere  with 
required  scheduled  activities. 

§  670.525  What  residential  support 
services  must  Job  Corps  center  operators 
provide? 

Job  Corps  center  operators  must 
provide  the  following  services  according 
to  procedures  issued  by  the  Secretary: 

(a)  A  quality  living  and  learning 
environment  that  supports  the  overall 
training  program  and  includes  a  Scife, 
secme,  clean  and  attractive  physical  and 
social  environment,  seven  days  a  week, 
24  homs  a  day; 

(b)  An  ongoing,  structured  counseling 
program  for  students; 

(c)  Food  service,  which  includes 
provision  of  nutritious  meals  for 
students; 

(d)  Medical  services,  through 
provision  or  coordination  of  a  wellness 
program  which  includes  access  to  basic 
medical,  dental  and  mental  health 
services,  as  described  in  the  Policy  and 
Requirements  Handbook,  for  all 
students  fi’om  the  date  of  enrollment 
until  separation  from  the  Job  Corps 
program; 

(e)  A  recreation/avocational  program; 


(f)  A  student  leadership  program  and 
an  elected  student  government;  and 

(g)  A  student  welfare  association  for 
the  benefit  of  all  students  that  is  funded 
by  non-appropriated  funds  which  come 
fi'om  sources  such  as  snack  bars, 
vending  machines,  disciplinary  fines, 
and  donations,  and  is  run  by  an  elected 
student  government,  with  the  help  of  a 
staff  advisor. 

§  670.530  Are  Job  Corps  centers  required 
to  maintain  a  student  accountability 
system? 

Yes,  each  Job  Corps  center  must 
establish  and  operate  an  effective 
system  to  account  for  and  document  the 
whereabouts,  participation,  and  status 
of  students  during  their  Job  Corps 
enrollment.  The  system  must  enable 
center  staff  to  detect  and  respond  to 
instances  of  unauthorized  or 
unexplained  student  absence.  Each 
center  must  operate  its  student 
accountability  system  according  to 
requirements  and  procedures  issued  by 
the  Secretary. 

§  670.535  Are  Job  Corps  centers  required 
to  establish  behavior  management 
systems? 

(a)  Yes,  each  Job  Corps  center  must 
establish  and  maintain  its  own  student 
incentives  system  to  encourage  and 
reward  students’  accomplishments. 

(b)  The  Job  Corps  center  must 
establish  and  maintain  a  behavior 
management  system,  according  to 
procedures  established  by  the  Secretary. 
The  behavior  management  system  must 
include  a  zero  tolerance  policy  for 
violence  and  drugs  policy  as  described 
in  §670.540. 

§  670.540  What  is  Job  Corps’  zero 
tolerance  policy? 

(a)  Each  Job  Corps  center  must  have 
a  zero  tolerance  policy  for: 

(1)  An  act  of  violence,  as  defined  in 
procedures  issued  by  the  Secretary; 

(2)  Use,  sale,  or  possession  of  a 
controlled  substance,  as  defined  at  21 
U.S.C.  802; 

(3)  Abuse  of  alcohol; 

(4)  Possession  of  xmauthorized  goods; 
or 

(5)  Other  illegal  or  disruptive  activity. 

(b)  As  part  of  this  policy,  all  students 
must  be  tested  for  drugs  as  a  condition 
of  etuollment.  (WIA  sec.  145(a)(1)  and 
152(b)(2).) 

(c)  According  to  procedures  issued  by 
the  Secretary,  the  policy  must  specify 
the  offenses  that  result  in  the  automatic 
separation  of  a  student  from  the  Job 
Corps.  The  center  director  is  responsible 
for  determining  when  there  is  a 
violation  of  a  specified  offense. 
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§  670.545  How  does  Job  Corps  ensure  that 
students  receive  due  process  in 
disciplinary  actions? 

The  center  operator  must  ensure  that 
all  students  receive  due  process  in 
disciplinary  proceedings  according  to 
procediures  developed  by  the  Secretary. 
These  procedtues  must  include,  at  a 
minimum,  center  fact-finding  and 
behavior  review  boards,  a  code  of 
sanctions  under  which  the  penalty  of 
separation  from  Job  Corps  might  be 
imposed,  and  procedures  for  students  to 
appeal  a  center’s  decision  to  discharge 
them  involuntarily  from  Job  Corps  to  a 
regional  appeal  board. 

§  670.550  What  responsibilities  do  Job 
Corps  centers  have  in  assisting  students 
with  child  care  needs? 

(a)  Job  Corps  centers  are  responsible 
for  coordinating  with  outreach  and 
admissions  agencies  to  assist  students 
with  making  arrangements  for  child  care 
for  their  dependent  children. 

(b)  Job  Corps  centers  may  operate  on 
center  child  development  programs 
with  the  approval  of  the  Secretary. 

§  670.555  What  are  the  center’s 
responsibilities  in  ensuring  that  students’ 
religious  rights  are  respected? 

(a)  Centers  must  ensure  that  a  student 
has  the  right  to  worship  or  not  worship 
as  he  or  she  chooses. 

(b)  Religious  services  may  not  be  held 
on  center  unless  the  center  is  so  isolated 
that  transportation  to  and  fi'om 
community  religious  facilities  is 
impractical. 

(c)  If  religious  services  are  held  on 
center,  no  Federal  funds  may  be  paid  to 
those  who  conduct  services.  Services 
may  not  be  confined  to  one  religious 
denomination,  and  centers  may  not 
require  students  to  attend  services. 

(d)  Students  who  believe  their 
religious  rights  have  been  violated  may 
file  complaints  imder  the  procedures  set 
forth  in  29  CFR  part  37. 

§  670.560  Is  Job  Corps  authorized  to 
conduct  pilot  and  demonstration  projects? 

(a)  Yes,  the  Secretary  may  undertake 
experimental,  research  and 
demonstration  projects  related  to  the  Job 
Corps  program  according  to  WIA  section 
156. 

(b)  The  Secretary  establishes  policies 
and  procedures  for  conducting  such 
projects. 

(c)  All  studies  and  evaluations 
produced  or  developed  with  Federal 
funds  become  the  property  of  the  United 
States. 


Subpart  F — Student  Support 

§670.600  Is  government-paid 
transportation  provided  to  Job  Corps 
students? 

Yes,  Job  Corps  provides  for  the 
transportation  of  students  between  their 
homes  and  centers  as  described  in 
policies  and  procedures  issued  by  the 
Secretcuy. 

§  670.61 0  When  are  students  authorized  to 
take  leaves  of  absence  from  their  Job  Corps 
centers? 

Job  Corps  students  are  eligible  for 
annual  leaves,  emergency  leaves  and 
other  types  of  leaves  of  absence  fi’om 
their  assigned  centers  according  to 
criteria  and  requirements  issued  by  the 
Secretary.  Center  operators  and  other 
service  providers  must  account  for 
student  leave  according  to  procedures 
issued  by  the  Secretary. 

§  670.620  Are  Job  Corps  students  eligible 
to  receive  cash  allowances  and 
performance  bonuses? 

(a)  Yes,  according  to  criteria  and  rates 
established  by  the  Secretary,  Job  Corps 
students  receive  cash  living  allowances, 
performance  bonuses,  and  allotments 
for  care  of  dependents,  and  graduates 
receive  post-separation  readjustment 
allowances  and  placement  bonuses.  The 
Secretary  may  provide  former  students 
with  post-separation  allowances. 

(b)  In  the  event  of  a  student’s  death, 
any  amount  due  under  this  section  is 
paid  according  to  the  provisions  of  5 
U.S.C.  5582  governing  issues  such  as 
designation  of  beneficiary,  order  of 
precedence  and  related  matters. 

§  670.630  Are  student  allowances  subject 
to  Federal  Payroll  Taxes? 

Yes,  Job  Corps  student  allowances  are 
subject  to  Federal  payroll  tax 
withholding  and  social  security  taxes. 
Job  Corps  students  are  considered  to  be 
Federal  employees  for  purposes  of 
Federal  pa5nroll  taxes.  (WIA  sec. 
157(a)(2).) 

§670.640  Are  students  provided  with 
clothing? 

Yes,  Job  Corps  students  are  provided 
cash  clothing  allowances  and/or  articles 
of  clothing,  including  safety  clothing, 
when  needed  for  their  participation  in 
Job  Corps  and  their  successful  entry  into 
the  work  force.  Center  operators  and 
other  service  providers  must  issue 
clothing  and  clothing  assistance  to 
students  according  to  rates,  criteria,  and 
procedures  issued  by  the  Secretary. 


Subpart  G — Placement  and  Continued 
Services 

§  670.700  What  are  Job  Corps  centers' 
responsibilities  in  preparing  students  for 
placement  services? 

Job  Corps  centers  must  test  and 
counsel  students  to  assess  their 
competencies  and  capabilities  and 
determine  their  readiness  for  placement. 

§  670.71 0  What  placement  services  are 
provided  for  Job  Corps  students? 

(a)  Job  Corps  placement  services  focus 
on  placing  program  graduates  in; 

(1)  Full-time  jobs  that  are  related  to 
their  vocational  training  and  that  pay 
wages  that  allow  for  self-sufficiency; 

(2)  Higher  education;  or 

(3)  Advanced  training  programs, 
including  apprenticeship  programs. 

(b)  Placement  service  levels  for 
students  may  vary,  depending  on 
whether  the  student  is  a  graduate  or  a 
former  student. 

(c)  Procedures  relating  to  placement 
service  levels  are  issued  by  the 
Secretary. 

§  670.720  Who  provides  placement 
services? 

The  One-Stop  system  must  be  used  to 
the  fullest  extent  possible  in  placing 
graduates  and  former  students  in  jobs. 
Job  Corps  placement  agencies  provide 
placement  services  under  a  contract  or 
other  agreement  with  the  Department  of 
Labor. 

§  670.730  What  are  the  responsibilities  of 
placement  agencies? 

(a)  Placement  agencies  are  responsible 
for: 

(1)  Contacting  graduates; 

(2)  Assisting  them  in  improving  skills 
in  resume  preparation,  interviewing 
techniques  and  job  search  strategies; 

(3)  Identifying  job  leads  or 
educational  and  training  opportunities 
through  coordination  with  local 
Workforce  Investment  Boards,  One-Stop 
operators  and  partners,  employers, 
unions  and  industry  organizations;  and 

(4)  Placing  graduates  in  jobs, 
apprenticeship,  the  Armed  Forces,  or 
higher  education  or  training,  or  referring 
former  students  for  additional  services 
in  their  local  communities  as 
appropriate.  Placement  services  may  be 
provided  for  former  students  according 
to  procedures  issued  by  the  Secretary. 

(b)  Placement  agencies  must  record 
and  submit  all  Job  Corps  placement 
information  according  to  procedures 
established  by  the  Secretary. 

§  670.740  Must  continued  services  be 
provided  for  graduates? 

Yes,  according  to  procediures  issued 
by  the  Secretary,  continued  services. 
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including  transition  support  and 
workplace  counseling,  must  be  provided 
to  program  graduates  for  12  months  after 
graduation. 

§  670.750  Who  may  provide  continued 
services  for  graduates? 

Placement  agencies,  centers  or  other 
agencies,  including  One-Stop  partners, 
may  provide  post-program  services 
under  a  contract  or  other  agreement 
with  the  Regional  Director.  In  selecting 
a  provider  for  continued  services, 
priority  is  given  to  One-Stop  partners. 
(WIA  sec.  148(d)). 

§  670.760  How  wili  Job  Corps  coordinate 
with  other  agencies? 

(a)  The  Secretary  issues  guidelines  for 
the  National  Office,  Regional  Offices, 

Job  Corps  centers  and  operational 
support  providers  to  use  in  developing 
and  maintaining  cooperative 
relationships  with  other  agencies  and 
institutions,  including  law  enforcement, 
educational  institutions,  communities, 
and  other  employment  and  training 
programs  and  agencies. 

(b)  The  Secretary  develops  polices 
and  requirements  to  ensure  linkages 
with  the  One-Stop  delivery  system  to 
the  greatest  extent  practicable,  as  well  as 
with  other  Federal,  State,  and  local 
programs,  and  youth  programs  funded 
under  this  title.  These  Hnkages  enhance 
services  to  youth  who  face  multiple 
barriers  to  employment  and  must 
include,  where  appropriate; 

(1)  Referrals  of  applicants  and 
students: 

(2)  Participant  assessment; 

(3)  Pre-employment  and  work 
maturity  skills  training; 

(4)  Work-based  learning; 

(5)  Job  search,  occupational,  and  basic 
skills  training;  and 

(6)  Provision  of  continued  services  for 
graduates. 

Subpart  H — Community  Connections 

§  670.800  How  do  Job  Corps  centers  and 
service  providers  become  involved  in  their 
locai  communities? 

(a)  Job  Corps  representatives  serve  on 
Youth  Councils  operating  under 
applicable  Local  Boards  wherever 
geographically  feasible. 

(b)  Each  Job  Corps  center  must  have 
a  Business  and  Community  liaison 
designated  by  the  director  of  the  center 
to  establish  relationships  with  local  and 
distant  employers,  applicable  One-Stop 
centers  and  local  boards,  and  members 
of  the  commimity  according  to 
procedmes  established  by  ffie*  Secretary. 
(WIA  sec.  153(a).) 

(c)  Each  Job  Corps  center  must 
implement  an  active  coimnunity 
relations  program. 


(d)  Each  Job  Corps  center  must 
establish  an  industry  advisory  council, 
according  to  procedures  established  by 
the  Secretary.  The  industry  advisory 
council  must  include: 

(1)  Distant  and  local  employers; 

(2)  Representatives  of  labor 
organizations  (where  present)  and 
employees;  and 

(3)  Job  Corps  students  and  graduates. 

(e)  A  majority  of  the  council  members 
must  be  local  and  distant  business 
owners,  chief  executives  or  chief 
operating  officers  of  nongovernmental 
employers  or  other  private  sector 
employers,  who  have  substantial 
management,  hiring  or  policy 
responsibility  and  who  represent 
businesses  with  employment 
opportunities  in  the  local  area  and  the 
areas  to  which  students  will  return. 

(f)  The  coimcil  must  work  with  Local 
Boards  and  must  review  labor  market 
information  to  provide 
reconunendations  to  the  Secretary 
regarding  the  center’s  vocational 
training  offerings,  including 
identification  of  emerging  occupations 
suitable  for  training.  (WIA 
sec.l54(b)(l).) 

(g)  Job  Corps  is  identified  as  a 
required  One-Stop  partner.  Wherever 
practicable.  Job  Corps  centers  and 
operational  support  contractors  must 
establish  cooperative  relationships  and 
partnerships  with  One-Stop  centers  and 
other  One-Stop  partners.  Local  Boards, 
and  other  programs  for  youth. 

Subpart  I — Administrative  and 
Management  Provisions 

§  670.900  Are  damages  caused  by 
students  eligible  for  reimbursement  under 
the  Tort  Claims  Act? 

Yes,  Students  are  considered  Federal 
employees  for  purposes  of  the  Tort 
Claims  Act  (28  U.S.C.  2671  et  seq.).  If 
a  student  is  alleged  to  be  involved  in  the 
damage,  loss,  or  destruction  of  the 
property  of  others,  or  in  causing 
personal  injury  to  or  the  death  of 
another  individual(s),  the  injured 
person(s),  or  their  agent  may  file  a  claim 
with  the  Center  Director.  The  Director 
must  investigate  all  of  the  facts, 
including  accident  and  medical  reports, 
and  interview  witnesses,  and  submit  the 
claim  for  a  decision  to  the  Regional 
Solicitor’s  Office.  All  tort  claims  for 
$25,000  or  more  must  be  sent  to  the 
Associate  Solicitor  for  Employee 
Benefits,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W., 
Washington,  DC  20210. 


§  670.905  Are  damages  that  occur  to 
private  parties  at  Job  Corps  Centers  eligible 
for  reimbursement  under  the  Tort  Claims 
Act? 

(a)  Whenever  there  is  loss  or  damage 
to  persons  or  property,  which  is 
believed  to  have  resulted  from  operation 
of  a  Job  Corps  center  and  to  be  a  proper 
charge  against  the  Federal  Government, 
the  owner(s)  of  the  property,  the  injured 
person(s),  or  their  agent  may  submit  a 
claim  for  the  damage  to  the  Regional 
Solicitor.  Claims  must  be  filed  no  later 
than  two  years  fi’om  the  date  of  loss  or 
damage.  The  Regional  Solicitor  will 
determine  if  the  claim  is  valid  imder  the 
Tort  Claims  Act.  If  the  Regional 
Solicitor  determines  a  claim  is  not  valid 
under  the  Tort  Claims  Act,  the  Regional 
Solicitor  must  consider  the  facts  and 
may  still  settle  the  claim,  in  an  amount 
not  to  exceed  $1,500. 

(b)  The  Job  Corps  may  pay  students 
for  valid  claims  imder  the  Tort  Claims 
Act  for  lost,  damaged,  or  stolen 
property,  up  to  a  maximum  amount  set 
by  the  Secretary,  when  the  loss  is  not 
due  to  the  negligence  of  the  student. 
Students  must  file  claims  no  later  than 
six  months  fi-om  the  date  of  loss. 
Students  are  compensated  for  losses 
including  those  that  result  from  a 
natural  disaster  or  those  that  occiu 
when  the  student’s  property  is  in  the 
protective  custody  of  the  Job  Corps, 
such  as  when  the  student  is  AWOL. 
Claims  must  be  filed  with  Job  Corps 
regional  offices.  The  regional  office  will 
promptly  notify  the  student  and  the 
center  of  its  determination. 

§  670.91 0  Are  students  entitled  to  Federal 
Employees  Compensation  Benefits  (FECB)? 

(a)  Job  Corps  students  are  considered 
Federal  employees  for  purposes  of  the 
Federal  Employees  Compensation  Act 
(FECA).  (WIA  sec.  157(a)(3).) 

(b)  Job  Corps  students  may  be  entitled 
to  Federal  Employees  Compensation 
Benefits  as  specified  in  WIA  section 
157. 

(c)  Job  Corps  students  must  meet  the 
same  eUgibility  tests  for  FECA  payments 
that  apply  to  all  other  Federal 
employees.  One  of  those  tests  is  that  the 
injury  must  occur  “in  the  performance 
of  duty.’’  This  test  is  described  in 
§670.915. 

§  670.91 5  When  are  residential  students 
considered  to  be  in  the  performance  of 
duty? 

Residential  students  will  be 
considered  to  be  in  the  “performance  of 
duty’’  at  all  times  while: 

(a)  They  are  on  center  under  the 
supervision  and  control  of  Job  Corps 
officials; 

(b)  They  are  engaged  in  any 
authorized  Job  Corps  activity; 
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(c)  They  are  in  authorized  travel 
status:  or 

(d)  They  are  engaged  in  any 
authorized  offsite  activity. 

§  670.920  When  are  non-resident  students 
considered  to  be  in  the  performance  of 
duty? 

Non-resident  students  are  considered 
“in  performance  of  duty”  as  Federal 
employees  when  they  are  engaged  in 
any  authorized  Joh  Corps  activity,  from 
the  time  they  eurive  at  any  scheduled 
center  activity  until  they  leave  the 
activity.  The  standard  rules  governing 
coverage  of  Federal  employees  during 
travel  to  and  from  work  apply.  These 
rules  are  described  in  guidance  issued 
hy  the  Secretary. 

§  670.925  When  are  students  considered 
to  be  not  in  the  performance  of  duty? 

Students  are  considered  to  he  not  in 
the  performance  of  duty  when: 

(a)  They  are  AWOL; 

(h)  They  are  at  home,  whether  on  pass 
or  on  leave 

(c)  They  are  engaged  in  an 
unauthorized  offsite  activity;  or 

(d)  They  are  injured  or  ill  due  to  their 
own: 

(1)  Willful  misconduct; 

(2)  Intent  to  cause  injury  or  death  to 
oneself  or  another;  or 

(3)  Intoxication  or  illegal  use  of  drugs. 

§  670.930  How  are  FECA  benefits 
computed? 

(a)  FECA  benefits  for  disability  or 
death  are  computed  using  the  entrance 
salary  for  a  grade  GS-2  as  the  student’s 
monthly  pay. 

(b)  The  provisions  of  5  U.S.C.  8113  (a) 
and  (b),  relating  to  compensation  for 
work  injuries  apply  to  students. 
Compensation  for  disability  will  not 
begin  to  accrue  until  the  day  following 
the  date  on  which  the  injured  student 
completes  his  or  her  Job  Corps 
separation. 

(c)  Whenever  a  student  is  injured, 
develops  an  occupationally  related 
illness,  or  dies  while  in  the  performance 
of  duty,  the  procedures  in  the  DOL 
Employment  Standards  Administration 
regulations,  at  20  CFR  Chapter  1,  must 
be  followed.  A  thorough  investigation  of 
the  circumstances  and  a  medical 
evaluation  must  be  completed  and 
required  forms  must  be  timely  filed  by 
the  center  operator  with  the  DOL  Office 
of  Workers’  Compensation  Programs. 

§  670.935  How  are  students  protected  from 
unsafe  or  unhealthy  situations? 

(a)  The  Secretary  establishes 
procedures  to  ensure  that  students  are 
not  required  or  permitted  to  work,  be 
trained,  reside  in,  or  receive  services  in 
buildings  or  surroundings  or  under 


conditions  that  are  unsanitary  or 
hazardous.  Whenever  students  me 
employed  or  in  training  for  jobs,  they 
must  be  assigned  only  to  jobs  or  training 
which  observe  applicable  Federal,  State 
and  local  health  and  safety  standards. 

(h)  The  Secretary  develops  procedures 
to  ensure  compliance  with  applicable 
DOL  Occupational  Safety  and  Health 
Administration  regulations. 

§  670.940  What  are  the  requirements  for 
criminal  law  enforcement  jurisdiction  on 
center  property? 

(a)  All  Job  Corps  property  which 
would  otherwise  be  under  exclusive 
Federal  legislative  jurisdiction  is 
considered  under  concurrent 
jurisdiction  with  the  appropriate  State 
and  locality  with  respect  to  criminal  law 
enforcement.  Concurrent  jurisdiction 
extends  to  all  portions  of  the  property, 
including  housing  and  recreational 
facilities,  in  addition  to  the  portions  of 
the  property  used  for  education  and 
training  activities. 

(b)  Centers  located  on  property  under 
concurrent  Federal-State  jurisdiction 
must  establish  agreements  with  Federal, 
State  and  local  law  enforcement 
agencies  to  enforce  criminal  laws. 

(c)  The  Secretary  develops  procedures 
to  ensure  that  any  searches  of  a 
student’s  person,  personal  area  or 
belongings  for  unauthorized  goods 
follow  applicable  right-to-privacy  laws. 

§  670.945  Are  Job  Corps  operators  and 
service  providers  authorized  to  pay  State  or 
local  taxes  on  gross  receipts? 

(a)  A  private  for-profit  or  a  nonprofit 
Job  Corps  service  provider  is  not  liable, 
directly  or  indirectly,  to  any  State  or 
subdivision  for  any  gross  receipts  taxes, 
business  privilege  taxes  measured  by 
gross  receipts,  or  any  similar  taxes  in 
connection  with  any  payments  made  to 
or  by  such  service  provider  for  operating 
a  center  or  other  Job  Corps  program  or 
activity.  The  service  provider  is  not 
liable  to  any  State  or  subdivision  to 
collect  or  pay  any  sales,  excise,  use,  or 
similar  tax  imposed  upon  the  sale  to  or 
use  by  such  deliverer  of  any  property, 
service,  or  other  item  in  connection 
with  the  operation  of  a  center  or  other 
Job  Corps  program  or  activity.  (WIA  sec. 
158(d).) 

(h)  If  a  State  or  local  authority 
compels  a  center  operator  or  other 
service  provider  to  pay  such  taxes,  the 
center  operator  or  service  provider  may 
pay  the  taxes  with  Federal  funds,  but 
must  document  and  report  the  State  or 
local  requirement  according  to 
procedures  issued  by  the  Secretary. 


§  670.950  What  are  the  financial 
management  responsibilities  of  Job  Corps 
center  operators  and  other  service 
providers? 

(a)  Center  operators  and  other  service 
providers  must  manage  Job  Corps  funds 
using  financial  management  information 
systems  that  meet  the  specifications  and 
requirements  of  the  Secretary. 

(b)  These  financial  management 
systems  must: 

(1)  Provide  accurate,  complete,  and 
current  disclosures  of  the  costs  of  their 
Job  Corps  activities; 

(2)  Ensure  that  expenditures  of  funds 
are  necessary,  reasonable,  allocable  and 
allowable  in  accordance  with  applicable 
cost  principles; 

(3)  Use  account  structures  specified 
by  the  Secretary; 

(4)  Ensure  the  ability  to  comply  with 
cost  reporting  requirements  and 
procedures  issued  by  the  Secretary;  and 

(5)  Maintain  sufficient  cost  data  for 
effective  planning,  monitoring,  and 
evaluation  of  program  activities  and  for 
determining  the  allowability  of  reported 
costs. 

§670.955  Are  center  operators  and  service 
providers  subject  to  Federal  audits? 

(a)  Yes,  Center  operators  and  service 
providers  are  subject  to  Federal  audits. 

(b)  The  Secretary  arranges  for  the 
survey,  audit,  or  evaluation  of  each  Job 
Corps  center  and  service  provider  at 
least  once  every  three  years,  by  Federal 
auditors  or  independent  public 
accountants.  The  Secretary  may  arrange 
for  more  frequent  audits.  (WIA  sec. 
159(b)(2).) 

(c)  Center  operators  and  other  service 
providers  are  responsible  for  giving  full 
cooperation  and  access  to  books, 
documents,  papers  and  records  to  duly 
appointed  Federal  auditors  and 
evaluators.  (WIA  sec.  159(b)(1).) 

§  670.960  What  are  the  procedures  for 
management  of  student  records? 

The  Secretary  issues  guidelines  for  a 
system  for  maintaining  records  for  each 
student  during  enrollment  and  for 
disposition  of  such  records  after 
separation. 

§  670.965  What  procedures  apply  to 
disclosure  of  information  about  Job  Corps 
students  and  program  activities? 

(a)  The  Secretary  develops  procedures 
to  respond  to  requests  for  information  or 
records  or  other  necessary  disclosures 
pertaining  to  students. 

(b)  DOL  disclosime  of  Job  Corps 
information  must  be  handled  according 
to  the  Freedom  of  Information  Act  and 
according  to  DOL  regulations  at  29  CFR 
part  70. 

(c)  Job  Corps  contractors  are  not 
“agencies”  for  Freedom  of  Information 
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Act  purposes.  Therefore,  their  records 
are  not  subject  to  disclosure  under  the 
Freedom  of  Information  Act  or  29  CFR 
part  70. 

(d)  The  regulations  at  29  CFR  part  71 
apply  to  a  system  of  records  covered  by 
the  IMvacy  Act  of  1974  maintained  by 
DOL  or  to  a  similar  system  maintained 
by  a  contractor,  such  as  a  screening 
agency,  contract  center  operator,  or 
placement  agency  on  behalf  of  the  Job 
Corps. 

§  670.970  What  are  the  reporting 
requirements  for  center  operators  and 
operationai  support  service  providers? 

The  Secretary  establishes  procedures 
to  ensure  the  timely  and  complete 
reporting  of  necessary  financial  and 
program  information  to  maintain 
accountability.  Center  operators  and 
operational  support  service  providers 
are  responsible  for  the  accvuacy  and 
integrity  of  all  reports  and  data  they 
provide. 

§  670.975  How  is  the  performance  of  the 
Job  Corps  program  assessed? 

The  performance  of  the  Job  Corps 
program  as  a  whole,  and  the 
performance  of  individual  program 
components,  is  assessed  on  an  ongoing 
basis,  in  accordance  with  the 
regulations  in  this  part  and  procedures 
and  standards,  including  a  national 
performance  measurement  system, 
issued  by  the  Secretary.  Annual 
performance  assessments  are  done  for 
each  center  operator  and  other  service 
providers,  including  screening  and 
admissions  and  placement  agencies. 

§  670.980  What  are  the  indicators  of 
performance  for  Job  Corps? 

(a)  At  a  minimum,  the  performance 
assessment  system  established  under 
§  670.975  will  include  expected  levels 
of  performance  established  for  each  of 
the  indicators  of  performance  contained 
in  WIA  section  159(c).  These  are; 

(1)  The  number  of  graduates  and  rate 
of  graduation,  analyzed  by  the  type  of 
vocational  training  received  and  the 
training  provider; 

(2)  The  job  placement  rate  of 
graduates  into  unsubsidized 
employment,  analyzed  by  the  vocational 
training  received,  whether  or  not  the  job 
placement  is  related  to  the  training 
received,  the  vocational  training 
provider,  and  whether  the  placement  is 
made  by  a  local  or  national  service 
provider; 

(3)  The  average  placement  wage  of 
graduates  in  training-related  and  non¬ 
training  related  unsubsidized  jobs; 

(4)  The  average  wage  of  graduates  on 
the  first  day  of  employment  and  at  6  and 
12  months  following  placement. 


analyzed  by  the  type  of  vocational 
training  received; 

(5)  The  nvunber  of  and  retention  rate 
of  graduates  in  unsuhsidized 
employment  after  6  and  12  months; 

(6)  The  number  of  graduates  who 
entered  unsuhsidized  employment  for 
32  homrs  per  week  or  more,  for  20  to  32 
horns  per  week,  and  for  less  than  20 
hours  per  week. 

(7)  The  niunber  of  graduates  placed  in 
higher  education  dr  advanced  training; 
and 

(8)  The  number  of  graduates  who 
attained  job  readiness  and  employment 
skills. 

(b)  The  Secretary  issues  the  expected 
levels  of  performance  for  each  indicator. 
To  the  extent  practicable,  the  levels  of 
performance  will  be  continuous  and 
consistent  fi'om  year  to  year. 

§670.985  What  happens  if  a  center 
operator,  screening  and  admissions 
contractor  or  other  service  provider  faiis  to 
meet  the  expected  ieveis  of  performance? 

(a)  The  Secretary  takes  appropriate 
action  to  address  performance  issues 
through  a  specific  performance  plan. 

(b)  The  plan  may  include  the 
following  actions: 

(1)  Providing  technical  assistance  to  a 
Job  Corps  center  operator  or  support 
service  provider,  including  a  screening 
and  admissions  contractor; 

(2)  Changing  the  management  staff  of 
a  center; 

(3)  Changing  the  vocational  training 
offered  at  a  center; 

(4)  Contracting  out  or  recompeting  the 
contract  for  a  center  or  operational 
support  service  provider; 

(5)  Reducing  the  capacity  of  a  Job 
Corps  center; 

(6)  Relocating  a  Job  Corps  center;  or 

(7)  Closing  a  Job  Corps  center.  (WIA 
sec.  159  (f).) 

§  670.990  What  procedures  are  available  to 
resolve  complaints  and  disputes? 

(a)  Each  Job  Corps  center  operator  and 
service  provider  must  establish  and 
maintain  a  grievance  procedure  for 
filing  complaints  and  resolving  disputes 
from  applicants,  students  and/or  other 
interested  parties  about  its  programs 
and  activities.  A  hearing  on  each 
complaint  or  dispute  must  be  conducted 
within  30  days  of  the  filing  of  the 
complaint  or  dispute.  A  decision  on  the 
complaint  must  be  made  by  the  center 
operator  or  service  provider,  as 
appropriate,  within  60  days  after  the 
filing  of  the  complaint,  cmd  a  copy  of 
the  decision  must  be  immediately 
served,  by  first-class  mail,  on  the 
complainant  and  any  other  party  to  the 
complaint.  Except  for  complaints  under 
§  670.470  or  complaints  alleging  fraud 


or  other  criminal  activity,  complaints 
may  be  filed  within  one  year  of  the 
occurrence  that  led  to  the  complaint. 

(b)  The  procedure  established  imder 
paragraph  (a)  of  this  section  must 
include  procedures  to  process 
complaints  alleging  violations  of  WIA 
section  188,  consistent  with  DOL 
nondiscrimination  regulations 
implementing  WIA  section  188  at  29 
CFR  part  37  and  §  670.995. 

§  670.991  How  does  Job  Corps  ensure  that 
complaints  or  disputes  are  resolved  in  a 
timely  fashion? 

(a)  If  a  complaint  is  not  resolved  by 
the  center  operator  or  service  provider 
in  the  time  frames  described  in 

§  670.990,  the  person  making  the 
complaint  may  request  that  the  Regional 
Director  determine  whether  reasonable 
cause  exists  to  believe  that  the  Act  or 
regulations  for  this  part  of  the  Act  have 
been  violated.  The  request  must  be  filed 
with  the  Regional  Director  within  60 
days  from  the  date  that  the  center 
operator  or  service  provider  should  have 
issued  the  decision. 

(b)  Following  the  receipt  of  a  request 
for  review  under  paragraph  (a)  of  this 
section,  the  Regional  Director  must 
determine  within  60  days  whether  there 
has  been  a  violation  of  the  Act  or  the 
WIA  regulations.  If  the  Regional 
Director  determines  that  there  has  been 
a  violation  of  the  Act  or  Regulations, 
(s)he  may  direct  the  operator  or  service 
provider  to  remedy  the  violation  or 
direct  the  service  provider  to  issue  a 
decision  to  resolve  the  dispute 
according  to  the  service  provider’s 
grievance  procedmes.  If  the  service 
provider  does  not  comply  with  the 
Regional  Director’s  decision  within  30 
days,  the  Regional  Director  may  impose 
a  sanction  on  the  center  operator  or 
service  provider  for  violating  the  Act  or 
regulations,  and/or  for  failing  to  issue  a 
decision.  Decisions  imposing  sanctions 
upon  a  center  operator  or  service 
provider  may  be  appealed  to  the  DOL 
Office  of  Administrative  Law  Judges 
under  20  CFR  667.800  or  667.840. 

§  670.992  How  does  Job  Corps  ensure  that 
centers  or  other  service  providers  comply 
with  the  Act  and  the  WIA  regulations? 

(a)  If  DOL  receives  a  complaint  or  has 
reason  to  believe  that  a  center  or  other 
service  provider  is  failing  to  comply 
with  the  requirements  of  the  Act  or 
regulations,  the  Regional  Director  must 
investigate  the  allegation  and  determine 
within  90  days  after  receiving  the 
complaint  or  otherwise  learning  of  the 
alleged  violation,  whether  such 
allegation  or  complaint  is  true. 

(h)  As  a  result  of  such  a 
determination,  the  Regional  Director 
may: 
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(1)  Direct  the  center  operator  or 
service  provider  to  handle  a  complaint 
through  the  grievance  procedures 
established  under  §670.990;  or 

(2)  Investigate  and  determine  whether 
the  center  operator  or  service  provider 
is  in  compliance  with  the  Act  and 
regulations.  If  the  Regional  Director 
determines  that  the  center  or  service 
provider  is  not  in  compliance  with  the 
Act  or  regulations,  the  Regional  Director 
may  take  action  to  resolve  the  complaint 
under  §  670.991(h),  or  will  report  the 
incident  to  the  DOL  Office  of  the 
Inspector  General,  as  described  in  20 
CFR  667.630. 

§  670.993  How  does  Job  Corps  ensure  that 
contract  disputes  will  be  resolved? 

A  dispute  between  DOL  and  a  Job 
Corps  contractor  will  be  handled 
according  to  the  Contract  Disputes  Act 
and  applicable  regulations. 

§  670.994  How  does  Job  Corps  resolve 
disputes  between  DOL  and  other  Federal 
Agencies? 

Disputes  between  EiOL  and  a  Federal 
Agency  operating  a  center  will  be 
handled  according  to  the  interagency 
agreement  with  the  agency  which  is 
operating  the  center. 

§  670.995  What  DOL  equal  opportunity  and 
nondiscrimination  regulations  apply  to  Job 
Corps? 

Nondiscrimination  requirements, 
procedures,  complaint  processing,  and 
compliance  reviews  are  governed  by,  as 
applicable,  provisions  of  the  following 
Department  of  Labor  regulations: 

(a)  Regulations  implementing  WIA 
section  188  for  programs  receiving 
Federal  financial  assistance  under  WIA 
found  at  29  CFR  part  37. 

(b)  29  CFR  part  33  for  programs 
conducted  by  the  Department  of  Labor; 
and 

(c)  41  CFR  Chapter  60  for  entities  that 
have  a  Federal  government  contract. 

PART  671— NATIONAL  EMERGENCY 
GRANTS  FOR  DISLOCATED 
WORKERS 

Sec. 

671.100  What  is  the  purpose  of  national 
emergency  grants  under  WIA  section 
173? 

671.105  What  funds  are  available  for 
national  emergency  grants? 

671.110  What  are  major  economic 

dislocations  or  other  events  which  may 
qualify  for  a  national  emergency  grant? 
671.120  Who  is  eligible  to  apply  for 
national  emergency  grants? 

671.125  What  are  the  requirements  for 
submitting  applications  for  national 
emergency  grants? 

671.130  When  should  applications  for 
national  emergency  grants  be  submitted 
to  the  Department? 


671.140  What  are  the  allowable  activities 
and  what  dislocated  workers  may  be 
served  under  national  emergency  grants? 
671.150  How  do  statutory  and  workflex 
waivers  apply  to  national  emergency 
grants? 

671.160  What  rapid  response  activities  are 
required  before  a  national  emergency 
grant  application  is  submitted? 

671.170  What  are  the  program  and 

administrative  requirements  that  apply 
to  national  emergency  grants? 

Authority:  Sec.  506(c),  Pub.  L.  105-220;  20 
U.S.C.  9276(c). 

§  671 .1 00  What  is  the  purpose  of  national 
emergency  grants  under  WIA  section  173? 

The  purpose  of  national  emergency 
grants  is  to  provide  supplemental 
dislocated  worker  funds  to  States,  Local 
Boards  and  other  eligible  entities  in 
order  to  respond  to  the  needs  of 
dislocated  workers  and  communities 
affected  by  major  economic  dislocations 
and  other  worker  dislocation  events 
which  cannot  be  met  with  formula 
allotments. 

§  671 .1 05  What  funds  are  available  for 
national  emergency  grants? 

We  use  funds  reserved  under  WIA 
section  132(a)(2)(A)  to  provide  financial 
assistance  to  eligible  applicant  for  grants 
imder  WIA  section  173. 

§  671 .110  What  are  major  economic 
dislocations  or  other  events  which  may 
qualify  for  a  national  emergency  grant? 

These  include: 

(a)  Plant  closures; 

(b)  Mass  layoffs  affecting  50  or  more 
workers  at  a  single  site  of  employment; 

(c)  Closures  and  realignments  of 
military  installations; 

(d)  Multiple  layoffs  in  a  single  local 
community  that  have  significantly 
increased  the  total  number  of 
unemployed  individuals  in  a 
commimity; 

(e)  Emergencies  or  natural  disasters, 
as  defined  in  paragraphs  (1)  and  (2) 
respectively,  of  section  102  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
3122(1)  and  (2))  which  have  been 
declared  eligible  for  public  assistance  by 
the  Federal  Emergency  Management 
Agency  (FEMA);  and 

(f)  Other  events,  as  determined  by  the 
Secretary. 

§  671 .1 20  Who  is  eligible  to  apply  for 
national  emergency  grants? 

(a)  For  projects  within  a  State.  A  State, 
a  Local  Board  or  another  entity 
determined  to  be  appropriate  by  the 
Governor  of  the  State  in  which  the 
project  is  located  may  apply  for  a 
national  emergency  grant.  Also,  Indian 
tribes,  tribal  organizations,  Alaska 
Native  entities,  Indiem-controlled 


organizations  serving  Indians,  or  Native 
Hawaiian  organizations  which  are 
recipients  of  funds  under  section  166  of 
the  Act  (Indian  and  Native  American 
Programs)  may  apply  for  a  national 
emergency  grant. 

(b)  For  interstate  projects.  Consortia 
of  States  and/or  Local  Boards  may 
apply.  Other  private  entities  which  can 
demonstrate,  in  the  application  for 
assistance,  that  they  possess  unique 
capabilities  to  effectively  respond  to  the 
circumstances  of  the  major  economic 
dislocation(s)  covered  in  the  application 
may  apply. 

(c)  Other  entities.  The  Secretary  may 
consider  applications  from  other 
entities,  to  ensme  that  appropriate 
assistance  is  provided  in  response  to 
major  economic  dislocations. 

§  671 .1 25  What  are  the  requirements  for 
submitting  applications  for  national 
emergency  grants? 

We  publish  instructions  for 
submitting  applications  for  National 
Emergency  (Grants  in  the  Federal 
Register.  The  instructions  specify 
application  procedures,  selection 
criteria  and  the  approval  process. 

§  671 .1 30  When  should  applications  for 
nationai  emergency  grants  be  submitted  to 
the  Department? 

(a)  Applications  for  national 
emergency  grants  to  respond  to  mass 
layoffs  and  plant  closmes  may  be 
submitted  to  the  Department  as  soon  as: 

(1)  The  State  receives  a  notification  of 
a  mass  layoff  or  a  closiure  as  a  result  of 

a  WARN  notice,  a  general 
announcement  or  some  other  means 
determined  by  the  Governor  to  be 
sufficient  to  respond; 

(2)  Rapid  response  assistance  has 
been  initiated;  and 

(3)  A  determination  has  been  made,  in 
collaboration  with  the  applicable  Local 
Board(s)  and  chief  elected  official(s), 
that  State  and  local  formula  dislocated 
worker  funds  are  inadequate  to  provide 
the  level  of  services  needed  by  the 
workers  being  laid  off. 

(b)  An  eligible  entity  may  apply  for  a 
national  emergency  grant  at  any  time 
during  the  year. 

(c)  Applications  for  national 
emergency  grants  to  respond  to  a 
declared  emergency  or  natvural  disaster 
as  described  in  §  671.110(e),  cannot  be 
considered  until  FEMA  has  declared 
that  the  affected  area  is  eligible  for 
disaster-related  public  assistance. 

§  671 .1 40  What  are  the  allowable  activities 
and  what  disiocated  workers  may  be  served 
under  national  emergency  grants? 

(a)  National  emergency  grants  may 
provide  adjustment  assistance  for 
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eligible  dislocated  workers,  described  at 
WIA  section  173(c)(2)  or  (d)(2). 

(b)  Adjustment  assistance  includes 
the  core,  intensive,  and  training  services 
authorized  at  WIA  sections  134(d)  and 
173.  The  scope  of  services  to  be 
provided  in  a  particular  project  are 
negotiated  between  the  Department  and 
the  grantee,  taking  into  account  the 
needs  of  the  target  population  covered 
by  the  grant.  The  scope  of  services  may 
be  changed  through  grant  modifications, 
if  necessary. 

(c)  National  emergency  grants  may 
provide  for  supportive  services  to  help 
workers  who  require  such  assistance  to 
participate  in  activities  provided  for  in 
the  grant.  Needs-related  payments,  in 
support  of  other  employment  and 
training  assistance,  may  be  available  for 
the  piupose  of  enabling  dislocated 
workers  who  are  eligible  for  such 
payments  to  participate  in  programs  of 
training  services.  Generally,  the  terms  of 
a  grant  must  be  consistent  with  Local 
Board  policies  governing  such  financial 
assistance  with  formula  funds 
(including  the  payment  levels  and 
duration  of  payments).  However,  the 
terms  of  the  grant  agreement  may 
diverge  from  established  Local  Board 
policies,  in  the  following  instances: 

(1)  If  unemployed  dislocated  workers 
served  by  the  project  are  not  able  to 
meet  the  13  or  8  weeks  enrollment  in 
training  requirement  at  WIA  section 
134(e)(3)(B)  because  of  the  lack  of 
formula  or  emergency  grant  funds  in  the 
State  or  local  area  at  the  time  of 
dislocation,  such  individuals  may  be 
eligible  for  needs-related  pajonents  if 
they  are  enrolled  in  training  by  the  end 
of  the  6th  week  following  the  date  of  the 
emergency  grant  award; 

(2)  Tradfe-impacted  workers  who  are 
not  eligible  for  trade  readjustment 
assistance  under  NAFTA-TAA  may  be 
eligible  for  needs-related  payments 
imder  a  national  emergency  grant  if  the 
worker  is  enrolled  in  training  by  the  end 
of  the  16th  week  following  layoff:  and 

(3)  Under  other  circiunstances  as 
specified  in  the  national  emergency 
grant  application  guidelines. 

(d)  A  national  emergency  grant  to 
respond  to  a  declared  emergency  or 
natural  disaster,  as  defined  at 

§  671.110(e),  may  provide  short-term 
disaster  relief  employment  for: 

(1)  Individuals  who  are  temporarily  or 
permanently  laid  off  as  a  consequence 
of  the  disaster; 

(2)  Dislocated  workers;  and 

(3)  Long-term  unemployed 
individuals. 

(e)  Temporary  employment  assistance 
is  authorized  on  disaster  projects  that 
provide  food,  clothing,  shelter  and  other 
humanitarian  assistance  for  disaster 


victims;  and  on  projects  that  perform 
demolition,  cleaning,  repair,  renovation 
and  reconstruction  of  damaged  and 
destroyed  structures,  facilities  and  lands 
located  within  the  disaster  area.  For 
such  temporary  jobs,  each  eligible 
worker  is  limited  to  no  more  than  six 
months  of  employment  for  each  single 
disaster.  The  amounts,  duration  and 
other  limitations  on  wages  will  be 
negotiated  for  each  grant. 

(f)  Additional  requirements  that  apply 
to  national  emergency  grants,  including 
natural  disaster  grants,  are  contained  in 
the  application  instructions. 

§  671 .1 50  How  do  statutory  and  workflex 
waivers  apply  to  national  emergency 
grants? 

(a)  State  and  Local  Board  grantees 
may  request  and  we  may  approve  the 
application  of  existing  general  statutory 
or  regulatory  waivers  and  workflex 
waivers  to  a  National  Emergency  Grant 
award.  The  application  for  grant  funds 
must  describe  any  statutory  waivers 
which  the  applicant  wishes  to  apply  to 
the  project  that  the  State  and/or  Local 
Board,  as  applicable,  have  been  granted 
under  its  waiver  plem,  or  that  the  State 
has  approved  for  implementation  in  the 
applicable  local  area  under  workflex 
waivers.  We  will  consider  such  requests 
as  part  of  the  overall  application  review 
and  decision  process. 

(b)  If,  during  the  operation  of  the 
project,  the  grantee  wishes  to  apply  a 
waiver  not  identified  in  the  application, 
the  grantee  must  request  a  modification 
which  includes  the  provision  to  be 
waived,  the  operational  barrier  to  be 
removed  and  the  effect  upon  the 
outcome  of  the  project. 

§  671 .1 60  What  rapid  response  activities 
are  required  before  a  national  emergency 
grant  application  is  submitted? 

(a)  Rapid  response  is  a  required 
Statewide  activity  under  WIA  section 
134(a)(2)(A),  to  be  carried  out  by  the 
State  or  its  designee  in  collaboration 
with  the  Local  Board(s)  and  chief 
elected  official(s).  Under  20  CFR 
665.310,  rapid  response  encompasses, 
among  other  activities,  an  assessment  of 
the  general  needs  of  the  affected 
workers  and  the  resources  available  to 
them. 

(b)  In  accordance  with  national 
emergency  grant  application  guidelines 
published  by  the  Department,  each 
applicant  must  demonstrate  that: 

(1)  The  rapid  response  activities 
described  in  20  CFR  665.310  have  been 
initiated  and  carried  out,  or  are  in  the 
process  of  being  carried  out; 

(2)  State  and  local  funds,  including 
those  made  available  under  section 
132(b)(2)(B)  of  the  Act,  have  been  used 


to  initiate  appropriate  services  to  the 
eligible  workers; 

(3)  There  is  a  need  for  additional 
funds  to  effectively  respond  to  the 
assistance  needs  of  the  workers  and,  in 
the  case  of  declared  emergencies  and 
natmal  disasters,  the  commimity;  and 

(4)  The  application  has  been 
developed  by  or  in  conjunction  with  the 
Local  Board(s)  and  chief  elected 
official(s)  of  the  local  area(s)  in  which 
the  proposed  project  is  to  operate. 

§  671 .170  What  are  the  program  and 
administrative  requirements  that  apply  to 
national  emergency  grants? 

(a)  In  general,  the  program 
requirements  and  administrative 
standards  set  forth  at  20  CFR  parts  663 
and  667  will  apply. 

(b)  Exceptions  include: 

(1)  Funds  provided  in  response  to  a 
natural  disaster  may  be  used  for 

-temporary  job  creation  in  areas  declared 
eligible  for  public  assistance  by  FEMA, 
subject  to  the  limitations  of  WIA  section 
173(d),  this  part  and  the  application 
guidelines  issued  by  the  Department; 

(2)  National  emergency  grant  funds 
may  be  used  to  pay  an  appropriate  level 
of  administrative  costs  based  on  the 
design  and  complexity  of  the  project. 

We  will  negotiate  administration  costs 
with  the  applicant  as  part  of  the 
application  review  and  grant  award  and 
modification  processes; 

(3)  The  period  of  availability  for 
expenditure  of  funds  under  a  national 
emergency  grant  is  specified  in  the  grant 
agreement. 

(4)  We  may  establish  supplemental 
reporting,  monitoring  and  oversight 
requirements  for  national  emergency 
grants.  The  requirements  will  be 
identified  in  the  grant  application 
instructions  or  the  grant  document. 

(5)  We  may  negotiate  and  fund 
projects  under  terms  other  than  those 
specified  in  this  part  where  it  can  be 
clearly  demonstrated  that  such 
adjustments  will  achieve  a  greater 
positive  benefit  for  the  workers  and/or 
communities  being  assisted. 

PART  652— ESTABLISHMENT  AND 
FUNCTIONING  OF  STATE 
EMPLOYMENT  SERVICES 

1.  The  authority  citation  for  part  652 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  49k. 

2.  The  subpart  heading  to  subpart  A 
is  revised  to  read  as  follows: 
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Subpart  A — Employment  Service 
Operations. 

§652.1  [Amended] 

3.  In  §652.1,  the  definition  of  State 
Job  Training  Coordinating  Council 
(SJTCC)  is  removed. 

4.  Section  652.5  is  revised  to  read  as 
follows: 

§652.5  Services  authorized. 

The  sums  allotted  to  each  State  under 
section  6  of  the  Act  must  he  expended 
consistent  with  an  approved  plan  under 
20  CFR  661.220  through  661.240  and 
§§  652.211  through  652.214.  At  a 
minimvun,  each  State  shall  provide  the 
basic  labor  exchange  elements  at 
§652.3. 

5.  Section  652.8  is  amended  as 
follows: 

a.  in  paragraph  (a)  remove  the  citation 
“41  CFR  part  29-70”  and  add  in  its 
place  the  citation  “29  CFR  part  97, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,”,  and 
remove  the  citation  “41  CFR.  part  1- 
15.7”  and  add  in  its  place  the  citation 
“OMB  Circular  A-87  (Revised)”.; 

b.  in  paragraph  (d)(2)  remove  the 
citation  “41  CFR  part  29-70”  and  add 
in  its  place  the  citation  “29  CFR  part  97, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,”,  and 
remove  the  citation  “41  CFR  1-15.7” 
and  add  in  its  place  the  citation  “OMB 
Circular  A-87  (Revised)”,  and  remove 
the  citation  “41  CFR  29-70.215”  and 
add  in  its  place  the  citation  “29  CFR 
97.32(g)’; 

c.  in  paragraph  (d)(6)  introductory 
text,  remove  the  citation  “41  CFR  1- 

15.711- 13  and  711-10”  and  add  in  its 
place  the  citation  “OMB  Circular  A-87 
(Revised)”; 

d.  in  paragraph  (d)(6)(ii)  remove  the 
citation  “41  CFR  1-15.711-13  and  711- 
10”  and  add  in  its  place  the  citation 
“OMB  Circular  A-87  (Revised)”; 

e.  in  penagraph  (d)(6)(iii)  remove  the 
citation  “41  CFR  1-15.711-13  and  1- 

15.711- 10”  and  add  in  its  place  the 
citation  “OMB  Circular  A-87 
(Revised)”; 

f.  in  paragraph  (d)(6)(iv)  remove  the 
citation  “41  CFR  1-15.711-13  and  1- 

15.711-10”  and  add  in  its  place  the 
citation  “OMB  Circular  A-87 
(Revised)”; 

g.  in  paragraph  (j)(4)  remove  the 
citation  “29  CFR  parts  1627  and  32”  and 
add  in  its  place  the  citation  “29  CFR 
part  32  and  29  CFR  1627.3(b)(iv).” 

h.  p£iragraph  (j)(l)  is  revised  to  read  as 
follows: 

§652.8  Administrative  provisions. 
***** 


(j)  *  *  * 

(1)  Assure  that  no  individual  be 
excluded  from  participation  in,  denied 
the  benefits  of,  subjected  to 
discrimination  imder,  or  denied 
emplo3mient  in  the  administration  or  in 
connection  with  any  services  or 
activities  authorized  under  the  Act  in 
violation  of  any  applicable 
nondiscrimination  law,  including  laws 
prohibiting  discrimination  on  the  basis 
of  age,  race,  sex,  color,  religion,  national 
origin,  disability,  political  affiliation  or 
belief.  All  complaints  alleging 
discrimination  shall  be  filed  and 
processed  according  to  the  procedures 
in  the  applicable  DOL 
nondiscrimination  regulations. 
***** 

6.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C — ^Wagner-Peyser  Act 
Services  In  a  One-Stop  Delivery 
System  Environment 

Sec. 

652.200  What  is  the  purpose  of  this 
subpart? 

652.201  What  is  the  role  of  the  State  agency 
in  the  One-Stop  delivery  system? 

652.202  May  local  Employment  Service 
Offices  exist  outside  of  the  One-Stop 
service  delivery  system? 

652.203  Who  is  responsible  for  funds 
authorized  under  the  Act  in  the 
workforce  investment  system? 

652.204  Must  funds  authorized  under 
section  7(b)  of  the  Act  (the  Governor’s 
reserve)  flow  through  the  One-Stop 
delivery  system? 

652.205  May  funds  authorized  under  the 
Act  be  used  to  supplement  funding  for 
labor  exchange  programs  authorized 
under  separate  legislation? 

652.206  May  a  State  use  funds  authorized 
under  the  Act  to  provide  “core  services” 
and  “intensive  services”  as  defined  in 
WIA? 

652.207  How  does  a  State  meet  the 
requirement  for  universal  access  to 
services  provided  under  the  Act? 

652.208  How  are  core  services  and 
intensive  services  related  to  the  methods 
of  service  delivery  described  in 

§  652.207(b)(2)? 

652.209  What  are  the  requirements  under 
the  Act  for  providing  reemployment 
services  and  other  activities  to  referred 
Lfi  claimants? 

652.210  What  are  the  Act’s  requirements  for 
administration  of  the  work  test  and 
assistance  to  UI  claimants? 

652.211  .  What  are  State  planning 
requirements  under  the  Act? 

652.212  When  should  a  State  submit 
modifications  to  the  five-year  plan? 

652.213  What  information  must  a  State 
include  when  the  plan  is  modified? 

652.214  How  often  may  a  State  submit 
modifications  to  the  plan? 

652.215  Do  any  provisions  in  WIA  change 
the  requirement  that  State  merit-staff 


employees  must  deliver  services 
provided  under  the  Act? 

652.216  May  the  One-Stop  operator  provide 
guidance  to  State  merit-staff  employees 
in  accordance  with  the  Act? 

Subpart  C — Wagner-Peyser  Act 
Services  In  a  One-Stop  Delivery 
System  Environment 

§  652.200  What  is  the  purpose  of  this 
subpart? 

(a)  This  subpart  provides  guidance  to 
States  to  implement  the  services 
provided  under  the  Act,  as  amended  by 
WIA,  in  a  One-Stop  delivery  system 
environment. 

(b)  Except  as  otherwise  provided,  the 
definitions  contained  at  subpart  A  of 
this  part  and  section  2  of  the  Act  apply 
to  this  subpart. 

§  652.201  What  is  the  roie  of  the  State 
agency  in  the  One-Stop  delivery  system? 

(a)  The  role  of  the  State  agency  in  the 
One-Stop  delivery  system  is  to  ensure 
the  delivery  of  services  authorized 
under  section  7(a)  of  the  Act.  The  State 
agency  is  a  required  One-Stop  partner  in 
each  local  One-Stop  delivery  system 
and  is  subject  to  the  provisions  relating 
to  such  partners  that  are  described  at  20 
CFR  part  662. 

(b)  Consistent  with  those  provisions, 
the  State  agency  must: 

(1)  Participate  in  the  One-Stop 
delivery  system  in  accordance  with 
section  7(e)  of  the  Act; 

(2)  Be  represented  on  the  Workforce 
Investment  Boards  tliat  oversee  the  local 
and  State  One-Stop  delivery  system  and 
be  a  party  to  the  Memorandum  of 
Understanding,  described  at  20  CFR 
662.300,  addressing  the  operation  of  the 
One-Stop  delivery  system;  and 

(3)  Provide  these  services  as  part  of 
the  One-Stop  delivery  system. 

§  652.202  May  local  Employment  Service 
Offices  exist  outside  of  the  One-Stop 
service  delivery  system? 

(a)  No,  local  Employment  Service 
Offices  may  not  exist  outside  of  the 
One-Stop  service  delivery  system. 

(b)  However,  local  Employment 
Service  Offices  may  operate  as  affiliated 
sites,  or  through  electronically  or 
technologically  linked  access  points  as 
part  of  the  One-Stop  delivery  system, 
provided  the  following  conditions  are 
met: 

(1)  All  labor  exchange  services  are 
delivered  as  a  part  of  the  local  One-Stop 
delivery  system  in  accordance  with 
section  7(e)  of  the  Act  and  §  652.207(b); 

(2)  The  services  described  in 
paragraph  (b)(1)  of  this  section  are 
available  in  at  least  one  comprehensive 
physical  center,  as  specified  in  20  CFR 
662.100,  from  which  job  seekers  and 
employers  can  access  them;  and 
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(3)  The  Memor^dum  of 
Understanding  between  the  State  agency 
local  One-Stop  partner  and  the  Local 
Workforce  Investment  Board  meets  the 
requirements  of  20  CFR  662.300. 

§  652.203  Who  is  responsible  for  funds 
authorized  under  the  Act  in  the  workforce 
investment  system? 

The  State  agency  retains 
responsibility  for  all  funds  authorized 
under  the  Act,  including  those  funds 
authorized  under  section  7(a)  required 
for  providing  the  services  and  activities 
delivered  as  part  of  the  One-Stop 
delivery  system. 

§  652.204  Must  funds  authorized  under 
section  7(b)  of  the  Act  (the  Governor’s 
reserve)  flow  through  the  One-Stop  delivery 
system? 

No,  these  funds  are  reserved  for  use 
by  the  Governor  for  the  three  categories 
of  activities  specified  in  section  7(b)  of 
the  Act.  However,  these  funds  may  flow 
through  the  One-Stop  delivery  system. 

§  652.205  May  funds  authorized  under  the 
Act  be  used  to  supplement  funding  for 
labor  exchange  programs  authorized  under 
separate  legislation? 

(a)  Section  7(c)  of  the  Act  enables 
States  to  use  funds  authorized  under 
sections  7(a)  or  7(h)  of  the  Act  to 
supplement  funding  of  any  workforce 
activity  carried  out  under  WIA. 

(b)  Funds  authorized  under  the  Act 
may  be  used  under  section  7(c)  to 
provide  additional  funding  to  other 
activities  authorized  under  WIA  if: 

(1)  The  activity  meets  the 
requirements  of  the  Act,  and  its  own 
requirements; 

(2)  The  activity  serves  the  same 
individuals  as  are  served  under  the  Act; 

(3)  The  activity  provides  services  that 
are  coordinated  with  services  under  the 
Act;  and 

(4)  The  funds  supplement,  rather  than 
supplant,  funds  provided  from  non- 
Federal  sources. 

§  652.206  May  a  State  use  funds 
authorized  under  the  Act  to  provide  “core 
services”  and  “intensive  services”  as 
defined  in  WIA? 

Yes,  funds  authorized  under  section 
7(a)  of  the  Act  must  be  used  to  provide 
core  services,  as  defined  at  section 
134(d)(2)  of  WIA  and  discussed  at  20 
CFR  663.150,  and  may  be  used  to 
provide  intensive  services  as  defined  at 
WIA  section  134(d)(3)(C)  and  discussed 
at  20  CFR  663.200.  Funds  authorized 
under  section  7(b)  of  the  Act  may  be 
used  to  provide  core  or  intensive 
services.  Core  and  intensive  services 
must  be  provided  consistent  with  the 
requirements  of  the  Act. 


§  652.207  How  does  a  State  meet  the 
requirement  for  universal  access  to 
services  provided  under  the  Act? 

(a)  A  State  has  discretion  in  how  it 
meets  the  requirement  for  universal 
access  to  services  provided  under  the 
Act.  In  exercising  this  discretion,  a  State 
must  meet  the  Act’s  requirements. 

(b)  These  requirements  are: 

(1)  Labor  exchange  services  must  be 
available  to  all  employers  and  job 
seekers,  including  unemployment 
insurance  (UI)  claimants,  veterans, 
migrant  and  seasonal  farmworkers,  and 
individuals  with  disabilities; 

(2)  The  State  must  have  the  capacity 
to  deliver  labor  exchange  services  to 
employers  and  job  seekers,  as  described 
in  the  Act,  on  a  Statewide  basis  through: 

(i)  Self-service; 

(ii)  Facilitated  self-help  service;  and 

(iii)  Staff-assisted  service; 

(3)  In  each  local  workforce  investment 
area,  in  at  least  one  comprehensive 
physical  center,  staff  funded  under  the 
Act  must  provide  core  and  applicable 
intensive  services  including  staff- 
assisted  labor  exchange  services;  and 

(4)  Those  labor  exchange  services 
provided  under  the  Act  in  a  local 
workforce  investment  area  must  be 
described  in  the  Memorandum  of 
Understanding  (MOU). 

§  652.208  How  are  core  services  and 
intensive  services  related  to  the  methods  of 
service  delivery  described  in 
§652.207(bK2)? 

Core  services  and  intensive  services 
may  be  delivered  through  any  of  the 
applicable  three  methods  of  service 
delivery  described  in  §  652.207(b)(2). 
These  methods  are: 

(a)  Self-service; 

(b)  Facilitated  self-help  service;  and 

(c)  Staff-assisted  service. 

§  652.209  What  are  the  requirements  under 
the  Act  for  providing  reemployment 
services  and  other  activities  to  referred  UI 
claimants? 

(a)  In  accordance  with  section  3(c)(3) 
of  the  Act,  the  State  agency,  as  part  of 
the  One-Stop  delivery  system,  must 
provide  reemployment  services  to  UI 
claimants  for  whom  such  services  are 
required  as  a  condition  for  receipt  of  UI 
benefits.  Services  must  be  provided  to 
the  extent  that  funds  are  available  and 
must  be  appropriate  to  the  needs  of  UI 
claimants  who  are  referred  to 
reemployment  services  under  any 
Federal  or  State  UI  law. 

(b)  The  State  agency  must  also 
provide  other  activities,  including: 

(1)  Coordination  of  labor  exchange 
services  with  the  provision  of  UI 
eligibility  services  as  required  by 
section  5(b)(2)  of  the  Act; 

(2)  Administration  of  the  work  test 
and  provision  of  job  finding  and 


placement  services  as  required  by 
section  7(a)(3)(F)  of  the  Act. 

§652.210  What  are  the  Act’s  requirements 
for  administration  of  the  work  test  and 
assistance  to  UI  claimants? 

(a)  State  UI  law  or  rules  establish  the 
requirements  under  which  UI  claimants 
must  register  and  search  for  work  in 
order  to  fulfill  the  UI  work  test 
requirements. 

(b)  Staff  funded  under  the  Act  must 
assure  that: 

(1)  UI  claimants  receive  the  full  range 
of  labor  exchange  services  available 
under  the  Act  that  are  necessary  and 
appropriate  to  facilitate  their  earliest 
return  to  work; 

(2)  UI  claimants  requiring  assistance 
in  seeking  work  receive  the  necessary 
guidance  and  counseling  to  ensure  they 
make  a  meaningful  and  realistic  work 
search;  and 

(3)  UI  program  staff  receive 
information  about  UI  claimants’  ability 
or  availability  for  work,  or  the 
suitability  of  work  offered  to  them. 

§  652.21 1  What  are  State  planning 
requirements  under  the  Act? 

The  State  agency  designated  to 
administer  funds  authorized  under  the 
Act  must  prepare  for  submission  by  the 
Governor,  the  portion  of  the  five-year 
State  Workforce  Investment  Plan 
describing  the  delivery  of  services 
provided  under  the  Act  in  accordance 
with  WIA  regulations  at  20  CFR 
661.220.  The  State  Plan  must  contain  a 
detailed  description  of  services  that  will 
be  provided  under  the  Act,  which  are 
adequate  and  reasonably  appropriate  for 
carrying  out  the  provisions  of  the  Act, 
including  the  requirements  of  section 
8(b)  of  the  Act. 

§  652.21 2  When  should  a  State  submit 
modifications  to  the  five-year  plan? 

(a)  A  State  may  submit  modifications 
to  the  five-year  plan  as  necessary  during 
the  five-year  period,  and  must  do  so  in 
accordance  with  the  same  collaboration, 
notification,  and  other  requirements  that 
apply  to  the  original  plan.  Modifications 
are  likely  to  be  needed  to  keep  the 
strategic  plan  a  viable  and  living 
document  over  its  five-year  life. 

(b)  That  portion  of  the  plan 
addressing  the  Act  must  he  updated  to 
reflect  any  reorganization  of  the  State 
agency  designated  to  deliver  services 
under  the  Act,  any  change  in  service 
delivery  strategy,  any  change  in  levels  of 
performance  when  performance  goals 
are  not  met,  or  any  change  in  services 
delivered  by  State  merit-staff 
employees. 
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§  652.21 3  What  information  must  a  State 
include  when  the  plan  is  modified? 

A  State  must  follow  the  instructions 
for  modifying  the  strategic  five-year 
plan  in  20  CFR  661.230. 

§  652.21 4  How  often  may  a  State  submit 
modifications  to  the  plan? 

A  State  may  modify  its  plan,  as  often 
as  needed,  as  changes  occur  in  Federal 
or  State  law  or  policies.  Statewide 
vision  or  strategy,  or  if  changes  in 
economic  conditions  occur. 

§  652.21 5  Do  any  provisions  in  WIA 
change  the  requirement  that  State  merit- 
staff  employees  must  deliver  services 
provided  under  the  Act? 

No,  the  Secretary  requires  that  labor 
exchange  services  provided  under  the 
authority  of  the  Act,  including  services 
to  veterans,  be  provided  by  State  merit- 


staff  employees.  This  interpretation  is 
authorized  by  and  consistent  with  the 
provisions  in  sections  3(a)  and  5(b)  of 
the  /^t  and  the  Intergovernmental 
Personnel  Act  (42  U.S.C.  4701  et  seq.). 
The  Secretary  has  and  has  exercised  the 
legal  authority  under  section  3(a)  of  the 
Act  to  set  additional  staffing  standards 
and  requirements  and  to  conduct 
demonstrations  to  ensure  the  effective 
delivery  of  services  provided  under  the 
Act.  No  additional  demonstrations  will 
be  authorized. 

§  652.21 6  May  the  One-Stop  operator 
provide  guidance  to  State  merit-staff 
employees  in  accordance  with  the  Act? 

Yes,  the  One-Stop  delivery  system 
envisions  a  partnership  in  which 
Wagner-Peyser  Act  labor  exchange 
services  are  coordinated  with  other 
activities  provided  by  other  partners  in 


a  One-Stop  setting.  As  part  of  the  local 
Memorandum  of  Understanding,  the 
State  agency,  as  a  One-Stop  partner, 
may  agree  to  have  staff  receive  guidance 
from  the  One-Stop  operator  regarding 
the  provision  of  labor  exchange  services. 
Personnel  matters,  including 
compensation,  personnel  actions,  terms 
and  conditions  of  employment, 
performance  appraisals,  and 
accoimtability  of  State  merit-staff 
employees  funded  under  the  Act, 
remain  under  the  authority  of  the  State 
agency.  The  guidance  given  to 
employees  must  be  consistent  with  the 
provisions  of  the  Act,  the  local 
Memorandum  of  Understanding,  and 
applicable  collective  bargaining 
agreements. 

[FR  Doc.  00-19985  Filed  8-10-00;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs 

Request  for  Information  on  Efforts  by 
Certain  Countries  To  Eliminate  the 
Worst  Forms  of  Child  Labor 

AGENCY:  The  Bureau  of  International 
Labor  Affairs,  Labor. 

ACTION:  Request  for  information  on 
efforts  by  certain  countries  to  eliminate 
the  worst  forms  of  child  labor. 

SUMMARY:  This  notice  is  a  request  for 
information  for  use  in  Department  of 
Labor  research  regarding  the 
implementation  of  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor  by  coimtries 
seeking  benefits  under  the  Generalized 
System  of  Preferences  (GSP),  and/or 
eligibility  for  additional  benefits 
provided  for  in  the  Caribbean  Basin 
Trade  Partnership  Act  (CBTPA)  or  the 
African  Growth  and  Development  Act 
(AGO A).  The  recently  passed  Trade  and 
Development  Act  of  2000  (TDA) 
establishes  a  new  eligibility  criterion, 
concerning  efforts  to  eliminate  the  worst 
forms  of  child  labor,  for  receipt  of  these 
trade  benefits.  The  TDA  requires  the 
Secretary  of  Labor  to  make  findings  with 
respect  to  beneficiary  countries’ 
implementation  of  their  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor. 

OATES:  Submitters  of  information  are 
requested  to  provide  two  (2)  copies  of 
their  written  submission  to  the 
International  Child  Labor  Program  at  the 
address  below  by  5  p.m.  on  September 
25,  2000. 

ADDRESSES:  Written  submissions  should 
be  addressed  to  Kevin  Willcutts  at  the 
International  Child  Labor  Program, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  S— 
5303,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Willcutts,  International  Child 
Labor  Program,  Bureau  of  International 
Labor  Affairs  at  (202)208-4843;  fax 
(202)219-4923.  The  Department  of 
Labor’s  reports  on  international  child 
labor  can  be  accessed  on  the  Internet  at 
http://www.dol.gov/dol/iIab/public/ 
programs/iclp/  or  can  be  obtained  from 
the  International  Child  Labor  Program. 
SUPPLEMENTARY  INFORMATION:  The 
recently  passed  Trade  and  Development 
Act  of  2000  [Pub.  L.  106-200],  signed 
into  law  on  May  18,  2000,  establishes  a 
new  eligibility  criterion  concerning 
efforts  to  eliminate  the  worst  forms  of 
child  labor  for  receipt  of  trade  benefits 
under  the  GSP,  CBTPA,  and  AGO  A 
programs.  The  TDA  amends  the  GSP 


reporting  requirements  of  the  Trade  Act 
of  1974  (Section  504)  [19  U.S.C.  2464] 
to  require  that  the  annual  report  include 
“findings  by  the  Secretary  of  Labor  with 
respect  to  the  beneficiary  country’s 
implementation  of  its  international 
commitments  to  eliminate  the  worst 
forms  of  child  labor.” 

Title  n  of  the  TDA  includes  as  a 
criteria  for  receiving  benefits  under  the 
CBTPA  “whether  the  country  has 
implemented  its  conunitments  to 
eliminate  the  worst  forms  of  child  labor, 
as  defined  in  section  507(6)  of  the  Trade 
Act  of  1974.”  The  TDA  Conference 
Report  [Joint  Explanatory  Statement  of 
the  Committee  of  Conference,  106th 
Cong.2d.sess.  (2000)]  indicates  that  “the 
conferees  intend  that  the  GSP  standard, 
including  the  provision  with  respect  to 
implementation  of  obligations  to 
eliminate  the  worst  forms  of  child  labor, 
apply  to  eligibility  for  those  additional 
benefits”  [provided  for  in  the  AGOA.] 

Scope  of  Report 

Countries  presently  eligible  under  the 
GSP  are:  Albania,  Angola,  Antigua  and 
Barbuda,  Argentina,  Armenia,  Bahrain, 
Bangladesh,  Barbados,  Belize,  Benin, 
Bhutan,  Bolivia,  Bosnia  and 
Herzegovina,  Botswana,  Brazil,  Bulgaria, 
Burkina  Faso,  Burundi,  Cambodia, 
Cameroon,  Cape  Verde,  Central  African 
Republic,  Chad,  Chile,  Colombia, 
Comoros,  Congo,  Costa  Rica,  Cote 
d’Ivoire,  Croatia,  Czech  Republic, 
Democratic  Republic  of  the  Congo, 
Djibouti,  Dominican  Republic,  Ecuador, 
Egypt,  El  Salvador,  Equatorial  Guinea, 
Estonia,  Ethiopia,  Fiji,  Gabon,  the 
Gambia,  Ghana,  Grenada,  Guatemala, 
Guinea,  Guinea  Bissau,  Guyana,  Haiti, 
Honduras,  Hungary,  India,  Indonesia, 
Jamaica,  Jordan,  Keizakhstan,  Kenya, 
Kiribati,  K5rrgyzstan,  Latvia,  Lebanon, 
Lesotho,  Lithuania,  Macedonia, 
Madagascar,  Malawi,  Mali,  Malta, 
Mauritania,  Mauritius,  Moldova, 
Morocco,  Mozambique,  Namibia,  Nepal, 
Niger,  Oman,  Pakistan,  Panama,  Papua 
New  Guinea,  Paraguay,  Peru, 
Philippines,  Poland,  Romania,  Russia, 
Rwanda,  Saint  Kitts-Nevis,  Saint  Lucia, 
Saint  Vincent  and  the  Grenadines,  Sao 
Tome  &  Principe,  Senegal,  Seychelles, 
Sierra  Leone,  Slovakia,  Slovenia, 
Solomon  Islands,  Somalia,  South  Africa, 
Sri  Lanka,  Siuiname,  Sweiziland, 
Tanzania,  Thailand,  Togo,  Tonga, 
Trinidad  and  Tobago,  Tunisia,  Turkey, 
Tuvalu,  Uganda,  Ukraine,  Uruguay, 
Uzbekistan,  Vanuatu,  Venezuela, 
Republic  of  Yemen,  Zambia,  and 
Zimbabwe. 

Countries  potentially  eligible  for 
additional  benefits  under  the  AGOA  are: 
Angola,  Benin,  Botswana,  Burkina  Faso, 
Burundi,  Cameroon,  Cape  Verde, 


Central  African  Republic,  Chad, 
Comoros,  Congo,  Cote  d’Ivoire, 
Democratic  Republic  of  the  Congo, 
Djibouti,  Equatorial  Guinea,  Eritrea, 
Ethiopia,  Gabon,  the  Gambia,  Ghana, 
Guinea,  Guinea  Bissau,  Kenya,  Lesotho, 
Liberia,  Madagascar,  Malawi,  Mali, 
Mauritania,  Mauritius,  Mozambique, 
Namibia,  Niger,  Nigeria,  Rwanda,  Sao 
Tome  &  Principe,  Senegal,  Seychelles, 
Sierra  Leone,  Somalia,  South  Africa, 
Sudan,  Swaziland,  Tanzania,  Togo, 
Uganda,  Zambia,  and  Zimbabwe. 

Countries  potentially  eligible  for 
additional  benefits  under  the  CBTPA 
are:  Anguilla,  Antigua  and  Barbuda, 
Bahamas,  Barbados,  Belize,  Costa  Rica, 
Dominica,  Dominican  Republic,  El 
Salvador,  Grenada,  Guatemala,  Guyana, 
Haiti,  Hondmas,  Jamaica,  Nicaragua, 
Panama,  Saint  Lucia,  Saint  Vincent  and 
the  Grenadines,  Suriname,  Trinidad  and 
Tobago,  Ca5nnan  Islands,  Montserrat, 
Netherlands  Antilles,  Saint  Kitts-Nevis, 
Turks  and  Caicos  Islands,  and  the 
British  Virgin  Islands. 

Information  Sought 

The  Department  invites  written 
information  relevant  to  the  findings  to 
be  made  by  the  Department  of  Labor 
under  the  TDA  from  all  interested 
parties.  Information  provided  through 
public  submission  will  be  considered  by 
the  Department  of  Labor  in  preparing  its 
findings.  Materials  submitted  should  be 
confined  to  the  specific  topic  of  the 
study.  In  particular,  the  Department’s 
Bureau  of  International  Labor  Affairs  is 
seeking  written  submissions  on  the 
following  topics  as  stipulated  in  the 
TDA  Conference  Report: 

1.  Whether  the  country  has  adequate 
laws  and  regulations  proscribing  the 
worst  forms  of  child  labor; 

2.  Whether  the  country  has  adequate 
laws  and  regulations  for  the 
implementation  and  enforcement  of 
such  measures; 

3.  Whether  the  country  has 
established  formal  institutional 
mechanisms  to  investigate  and  address 
complciints  relating  to  allegations  of  the 
worst  forms  of  child  labor; 

4.  Whether  social  programs  exist  in 
the  country  to  prevent  the  engagement 
of  children  in  the  worst  forms  of  child 
labor,  and  assist  in  the  removal  of 
children  engaged  in  the  worst  forms  of 
child  labor; 

5.  Whether  the  country  has  a  .. 
comprehensive  policy  for  the 
elimination  of  the  worst  forms  of  child 
labor; 

6.  Whether  the  country  is  making 
continual  progress  toward  eliminating 
the  worst  forms  of  child  labor. 
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Information  relating  to  the  nature  and 
extent  of  child  labor  in  the  coimtry  is 
also  sought. 

Definition  of  “Worst  Forms  of  Child 
Labor” 

As  stated  in  the  TDA  Conference 
Report,  use  of  the  term  “Worst  Forms  of 
Child  Labor”  in  the  TDA  follows 
International  Labor  Organization  (ILO) 
Convention  No.  182,  which  defines 
child  as  all  persons  under  the  age  of  18, 
and  the  worst  forms  of  child  labor  as 
comprising  all  forms  of  slavery  or 
practices  similar  to  slavery,  such  as  the 
sale  and  trafficking  of  children,  debt 
bondage  and  serfdom  and  forced  or 
compulsory  labor,  including  forced  or 
compulsory  recruitment  of  children  for 
use  in  armed  conflict:  the  use,  procming 
or  offering  of  a  child  for  prostitution,  for 
the  production  of  pornography  or  for 
pornographic  performances;  the  use, 
procuring  or  offering  of  a  child  for  illicit 
activities,  in  particular  for  the 
production  and  trafficking  of  drugs  as 
defined  in  relevant  international 


treaties;  or  any  work  which,  by  its 
natiue  or  the  circumstances  in  which  it 
is  carried  out,  is  likely  to  harm  the 
health,  safety  or  morals  of  children. 

The  TDA  Conference  Report  noted 
that  the  phrase 

*  *  *  work  which,  by  its  nature  or  the 
circumstances  in  which  it  is  carried  out,  is 
likely  to  harm  the  health,  safety  or  morals  of 
children  *  *  * 

is  to  be  defined  as  in  Article  II  of 
Recommendation  No.  190,  which 
accompanies  ILO  Convention  No.  182. 
This  includes  work  that  exposes 
children  to  physical,  psychological,  or 
sexual  abuse;  work  underground,  under 
water,  at  dangerous  heights  or  in 
confined  spaces;  work  with  dangerous 
machinery,  equipment  or  tools,  or  work 
under  circumstances  which  involve  the 
manual  handling  or  transport  of  heavy 
loads;  work  in  an  unhealthy 
environment  that  exposes  children  to 
hazcirdous  substances,  agents  or 
processes,  or  to  temperatures,  noise 
levels,  or  vibrations  damaging  to  their 
health;  and  work  under  particularly 


difficult  conditions  such  as  for  long 
hours,  during  the  night  or  under 
conditions  where  children  are 
unreasonably  confined  to  the  premises 
of  the  employer.  The  TDA  Conference 
Report  further  indicated  that  the  phrase 

*  *  *  work  which,  by  its  nature  or  the 
circumstances  in  which  it  is  carried  out,  is 
likely  to  harm  the  health,  safety  or  morals  of 
children  *  *  * 

be  interpreted  in  a  manner  consistent 
with  the  intent  of  Article  4  of  ILO 
Convention  No.  182,  which  states  that 
such  work  shall  be  determined  by 
national  laws  or  regulations  or  by  the 
competent  authority  in  the  country 
involved. 

This  notice  is  a  general  solicitation  of 
comments  from  the  public. 

Signed  at  Washington,  DC  this  3rd  day  of 
August,  2000. 

Andrew  J,  Samet, 

Deputy  Under  Secretary. 

[FR  Doc.  00-20336  Filed  8-10-00;  8:45  am] 
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REMINDERS  . 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  AUGUST  11, 
2000 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arizona;  published  6-12-00 
Solid  wastes: 

Municipal  solid  waste  landfill 
permit  programs; 
adequacy 
determinations — 

West  Virginia;  published 
6-12-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations: 

Cost  accounting  standards 
waivers;  published  8-11- 
00 

NUCLEAR  REGULATORY 
COMMISSION 

Fee  schedules  revision;  100% 
fee  recovery  (2000  FY); 
published  6-12-00 
Correction;  published  7-18- 
00 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ain/vorthiness  directives: 
International  Aero  Engines 
AG;  published  6-12-00 
McDonnell  Douglas; 

published  7-27-00 
Saab;  published  7-7-0011 


RULES  GOING  INTO 
EFFECT  AUGUST  12, 
2000 


POSTAL  SERVICE 

International  Mail  Manual: 
Express  Mail  Service;  five 
percent  discount; 
published  8-7-00 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Regattas  and  marine  parades: 
Hartford  County  Power  Boat 
Regatta;  published  8-9- 

con 


RULES  GOING  INTO 
EFFECT  AUGUST  13, 
2000 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety; 
Connecticut  River,  CT; 
safety  zone;  published  8- 
9-00 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Mexican  fruit  fly;  comments 
due  by  8-14-00;  published 

6-13-00 

Pine  shoot  beetle; 
comments  due  by  8-18- 
00;  published  6-19-00 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Crop  insurance  regulations: 
Millet  crop;  comments  due 
by  8-18-00;  published  6- 
19-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  Species  Act: 
Evaluation  of  conservation 
efforts  when  making 
listing  decisions;  policy; 
comments  due  by  8-14- 
00;  published  6-13-00 
ENERGY  DEPARTMENT 
Acquisition  regulations: 

Cost  principles  and  various 
clauses;  changes; 
comments  due  by  8-14- 
00;  published  6-14-00 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Heavy-duty  engine  and 
vehicle  standards  and 
highway  diesel  fuel  sulfur 
control  requirements; 
comments  due  by  8-14- 
00;  published  6-2-00 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Kansas;  comments  due  by 
8-14-00;  published  7-14- 
00 

Air  quality  implementation 
plans;  approval  and 


promulgation;  various 
States; 

Arizona;  comments  due  by 
8-14-00;  published  7-14- 
00 

Illinois  and  Missouri; 
comments  due  by  8-14- 
00;  published  8-3-00 
Maryland;  comments  due  by 
8-18-00;  published  7-19- 
00 

Nevada;  comments  due  by 
8-14-00;  published  6-14- 
00 

Virginia;  comments  due  by 
8-18-00;  published  7-19- 
00 

Hazardous  waste  program 
authorizations: 

Texas;  comments  due  by  8- 
14-00;  published  7-13-00 
Hazardous,  waste; 

Indentification  and  listing — 
Mixture  and  derived-from 
rules;  treatment,  storage 
or  disposal;  comments 
due  by  8-15-00; 
published  4-19-00 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Digital  television 
broadcasting — 

746-764  and  776-794 
MHz  bands;  carriage  of 
transmission;  comments 
due  by  8-16-00; 
published  7-12-00 
Federal-State  Joint  Board  on 
Universal  Service; 

Interim  hold-harmless 
provision  phasedown; 
comment  request; 
comments  due  by  8-14- 
00;  published  7-18-00 
Radio  stations;  table  of 
assignments; 

New  York;  comments  due 
by  8-14-00;  published  8-2- 
00 

FEDERAL  RESERVE 
SYSTEM 

Electronic  fund  transfers 
(Regulation  E); 

ATM  operators;  disclosure 
requirements;  comments 
due  by  8-18-00;  published 

7-18-00 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Tribal  government: 

Certificate  of  degree  of 
Indian  or  Alaska  Native 
blood;  documentation 
requirements  and  filing, 
processing,  and  issuing 
requirements  and 
standards 

Meeting;  comments  due 
by  8-16-00;  published 
6-20-00 


INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species; 

Black-footed  ferrets; 
nonessential  experimental 
population  establishment 
in  north-central  South 
Dakota;  comments  due  by 

8-17-00;  published  7-18- 
00 

Southwestern  Washington/ 
Columbia  River  coastal 
cutthroat  trout;  take 
prohibitions  clarification; 
comments  due  by  8-14- 
00;  published  7-14-00 
Endangered  Species  Act: 
Evaluation  of  conservation 
efforts  when  making 
listing  decisions;  policy; 
comments  due  by  8-14- 
00;  published  6-13-00 
INTERIOR  DEPARTMENT 
Surface  Mining  Reciamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions; 

North  Dakota;  comments 
due  by  8-16-00;  published 

7- 17-00 

Virginia;  comments  due  by 

8- 14-00;  published  7-14- 
00 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration; 

Deportation  proceedings; 
relief  for  certain  aliens; 
comments  due  by  8-17- 
00;  published  7-18-00 
Nonimmigrant  ciasses; 
Temporary  agricultural 
worker  (H-2A)  petitions; 
processing  procedures; 
comments  due  by  8-14- 
00;  published  7-13-00 
LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Aliens; 

Labor  certification  and 
petition  process  for 
temporary  employment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modification; 
comments  due  by  8-14- 
00;  published  7-13-00 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations; 

Risk  management: 
comments  due  by  8-14- 
00;  published  6-13-00 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 


IV 
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Member  information  security; 
guidelines;  comments  due 
by  8-14-00;  published  6- 
14-00 

Organization  and 
operations— 

Chartering  and  field  of 
membership  policies; 
comments  due  by  8-14- 
00;  published  6-13-00 
NUCLEAR  REGULATORY 
COMMISSION 
Rulemaking  petitions: 

Nuclear  Energy  Institute; 
comments  due  by  8-14- 
00;  published  5-31-00 
SMALL  BUSINESS 
ADMINISTRATION 
Disaster  loan  program: 

Military  reservist  economic 
injury  disaster  loans; 
comments  due  by  8-14- 
00;  published  7-13-00 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits  and 
supplemental  security 
income: 

Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 

Disability  and  blindness 
determinations;  growth 
impairment  listings; 
comments  due  by  8-14- 
00;  published  6-14-00 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 


Boeing;  comments  due  by 
8-14-00;  published  6-13- 
00 

Empresa  Brasileira  de 
Aeronautica  S.A.; 
comments  due  by  8-16- 
00;  published  7-17-00 
Eurocopter  Canada  Ltd.; 
comments  due  by  8-18- 
00;  published  6-19-00 
Class  D  airspace;  comments 
due  by  8-14-00;  published 
7-14-00 

Federal  airways;  comments 
due  by  8-14-00;  published 
6-28-00 

VOR  Federal  ainways; 
comments  due  by  8-14-00; 
published  6-28-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Registration  of  importers 
and  importation  of  motor 
vehicles  not  certified  as 
conforming  to  Federal 
safety  standard;  fee 
schedule;  comments  due 
by  8-18-00;  published  7- 
19-00 

TREASURY  DEPARTMENT 
Customs  Service 

Vessels  in  foreign  and 
domestic  trades: 

Large  yachts  imported  for 
sale;  duty  deferral; 
comments  due  by  8-14- 
00;  published  6-15-00 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 


Corporate  reorganizations 
involving  disregarded 
entities;  comments  due  by 
8-14-00;  published  5-16- 
00 

Dollar-value  last-in,  first-out 
(LIFO)  regulations; 
inventory  price  index 
computation  method; 
comments  due  by  8-17- 
00;  published  5-19-00 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

S.  1629/P.L.  106-257 
Oregon  Land  Exchange  Act  of 
2000  (Aug.  8,  2000;  114  Stat. 
650) 


S.  1910/P.L.  106-258 

To  amend  the  Act  establishing 
Women’s  Rights  National 
Historical  Park  to  permit  the 
Secretary  of  the  Interior  to 
acquire  title  in  fee  simple  to 
the  Hunt  House  located  in 
Waterloo.  New  York.  (Aug.  8, 
2000;  114  Stat.  655) 

H.R.  4576/P.L.  106-259 

Department  of  Defense 
Appropriations  Act,  2001  (Aug. 
9.  2000;  114  Stat.  656) 

Last  List  August  9,  2000 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  www.gsa.gov/ 
archives/publaws-l.html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  foilowing  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Microfiche  Editions  Available 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  bf  a  microfiche 
Federal  Register  subscription,  the  LSA  ' 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year’s  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


.'5 
.  V*- 
4 
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Superintendent  of  Documents  Subscription  Order  Form 


Order  Processing  Code: 

*  5419 


□  YES  ,  enter  the  following  indicated  subscription  in  24x  microfiche  format: 


Charge  your  order. 

It’s  Easy!  WtlKM 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


_ Federal  Register  (MFFR)  □  One  year  at  $253  each 

□  Six  months  at  $126.50 
- Code  of  Federal  Regulations  (CFRM7)  □  One  year  at  $290  each 

The  total  cost  of  my  order  is  $ - .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


Additional  address/attention  line 


(Please  type  or  print) 


Street  address 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES  NO 

May  we  make  your  naine/address  available  to  other  mailers?  |  |  |  | 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 
EH  GPO  Deposit  Account  |  |  |  |  |  |  |  ~|  -  Q 

□  VISA  □  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents’  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com¬ 
munications  software  and 
modem  to  call  (202) 

512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


Keeping  America 
Informed 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 
Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 
Internet  E-Mail:  gpoaccess@gpo.gov 


Public  Papers 
of  the 
Presidents 
of  the 

United  States 


J.  Clinton 

1993 

(Book  I) . 

1993 

(Book  II) . 

1994 

(Book  I) . 

1994 

(Book  II) . 

1995 

(Book  I) . 

1995 

(Book  II) . 

1996 

(Book  I) . 

1996 

(Book  II) . 

1997 

(Book  I) . 

1997 

(Book  II)  . 

1998 

(Book  I) . 
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Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter¬ 
national  organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency’s  “Sources  of  Information”  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish¬ 
ed,  transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


United  States  Government 

INFORMATION  charge  yc 

PUBUCATIONS  #  PEROOCALS  ♦  afCTROMC  PflOOUCTS 

To  fax  yoi 

Order  Processing  Code: 

*<79^-7  Phone  yoi 

□  YES  ,  please  send  me - copies  of  The  United  States  Government  Manual  1999/2000, 

S/N  069-000-4X)109-2  at  $46  ($57.50  foreign)  each. 


Charge  your  order.  ^  |  i  J  ^ 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


Total  cost  of  my  order  is  $ 


Company  or  personal  name 


Additional  address/attention  line 


Street  address 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

□  Check  Payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  ~|  —  Q 

□  VISA  □  MasterCard  Account 


City,  State,  ZIP  code 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 


YES  NO 

May  we  make  your  name/address  available  to  other  mailers?  |  |  [  | 


(Credit  card  expiration  date) 


Authorizing  signature 


Thank  you  for 
your  order! 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Printed  on  recycled  paper 
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